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Alaska Statutes 



Title 14. Education 1 



Chapter 03, Public Schools Geiierally 2 

010. Establishment of school system 2 

020. School year 3 

030. School tenn 3 

040. Day in session 3 

050. School holidays 4 

060. Elementary, junior high and secondary schools 4 

070. School age 4 

080. Free education 5 

083. Contracting for services 6 

085. Procurement preference for i^cycled Alaska products 6 

090. Sectariati or denominational doctrines prohibited 6 

100. Use of school facilities 6 

110. Questionnaires and surveys administered in public schools 7 

130. Di.splayof flag 7 

140. Emergency drills 7 

Chapter 07. Administration of Public Schools 7 

Article 1. Department of Education 8 

010. Department of Education 8 

020. Duties of the department 8 

030. Powers of the d^jpartment 10 

035. Accounting and disposition of receipt(s) 11 

050. Selection of textbooks 12 

057. Transmittal of textbook selections 12 

058. Alaska School Activities Association 12 

059. Alaska school activities fund 13 

060. Regulations 13 

070. Withholding state funds 14 

Article 2. State Board of Education 14 

075. Creation 14 

085. Appoititment c»f members J4 

095. Tenn of ofOce ]5 

105. Quorum mid chiiir 15 

115. Removal 15 

125. Mcclitigs 15 

135. Legal u.ssistance 10 

145. Commi.ssioner of education 16 
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150. Budget ?nd fiscal authority 16 

155, Partisan candidacy prohibited 17 

160, Bylaws 17 

170, Additional powcns of board 17 

Chapter 08, Education in the Unorganized Borough n 

Oil, Purpose ^ 19 

021, Authority 19 

031, Regional education attendance areas 19 

041. Regional School Boards 20 

051, School board sectioas 21 

061, Teim of office 23 

071, Elections 24 

081, Recall !!!!!!!Z!Z!!!!!!!!!Z!!!Z 

091, Administration 25 

101, Powers 26 

111. Duties 27 

115, Advisory school boards in regional attendance areas 28 

131, Disqualification from voting for conflict of interest 28 

151, Land and buildings , 29 

Chapter 09. Transportation of Pupils 30 

010, Transportation of pupils 30 

020, Transportation for nonpublic school students 32 

Chapter 11. Construction, Rehabilitation, and Improvement of Schools 

and Education Related-Facilities 32 

010, Recommendation.*? and evaluations of projects 33 

020. Assumption of responsibilities 33 

loo. State aid for costs of school construction debt 34 

102, I /alualion of projects 39 

105. Public school facilities construction advance account 39 

110. Eligibility 39 

115, State aid 40 

120, Application for aid 40 

125, Conditions of slate aid 40 

130. Construction and implementation 41 

132, Regulations 41 

135, Definitions 42 

Chapter 12. Organization and Government of School System 42 

Article 1. Districts 42 

010, Districts of state public school system 43 

020, Support, management, and control 43 

Article 2. Scho )1 Boards 45 

030. School boards 45 

035. Advisory school boards in borough .school districts 46 

040. Transition from five to seven member board 46 

050. School board temis 47 

070. Vacancies 47 

080. Qualification of members 4X 



090. Oath 48 

100. Application 48 

1 10. Single body as assembly and school boaid 48 

115. Indemnification 49^ 

Article 3. Regional Resource Centers 49 

150. Establislunent and purpose 49 

160. Regional resource center board grant program; eligibility 50 

170. Districts 50 

180. Regulations 51 

Chapifcr 14. Local Administration of Schools 51 

Article 1 . Operation of Districts 51 

020. Bond required 52 

050. Annual audit 52 

060. Relationship between borough school distrirt and borough 53 

065. Relationship between city school district and city 54 

070. Organization of school board 55 

080. Declaring a school board vacancy 55 

090. AddiUonal duties 55 

100. Bylaws and administrative rules 56 

105, Sick leave bank 56 

107. Sick leave and sick leave transfer 57 

1 10. Cooperation with other districts 57 

120. Inoperative district 58 

130. Chief school administrator 59 

140. Restriction on employment 59 

150. Aj?sociation of Alaska School Boards, the representative 

agency of board members 59 

160. Cooperation and support of certain association functions 59 

Article 2. Involvement of Youns People in School Governance 60 

250. Establisliment of committee 60 

260, Composition and chairman 60 

270. Compensation and per diem 60 

280. Functions of the committee 60 

290. Interns 60 

300. Appointment to district committees or other advisory bodies .... ( 1 

310. Definitions 6 

Chapter 16. Special Schools 62 

010. Establishment of state boarding school 62 

020. Operation of state boarding school 62 

030. Admission to school 62 

040. Status of state boarding school 63 

050. Applicability of education .aws 63 

060. Status of employees 64 

070. Applicability of other law 64 

080. Financial provisions applicable to state boarding school 64 

Chapter 17. Public School Foundation Program 65 

Article 1 . State Aid to Local School Districts 65 
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010. Public school foundalion account 6 

021. State foundation aid 6 

022. Money for centralized correspondence study 6v, 

024. Money for state boarding school 67 

025, Local contributions 68 

031. Allowable instructional units 69 

041. Elementary and secondary instructional units 70 

043, Vocational education instructional units 71 

045. Special education instructional units 71 

047. Bilingual education instructional units 71 

051 . Area cost differential 72 

056. Instructional unit value .....73 

Article 2. Preparation of Public School Foundation Budget 74 

080. Student count estimates 74 

082. Fund balance in school operating fund 75 

139. New school districts 75 

140. Determination of full and true value by Departmem of 
Community and Regional Affairs 75 

Article 3. Procedure for Payment of Public School FoundaUon Funds 

to Districts 7^ 

160. Student counting periods 77 

170. Distribution of state foundaUon aid 77 

190. Restrictions governing receipt and expenditure of money from 
public school foundation account 73 

Article 4. General Provisions 7g 

200, Regulations 79 

210. State ai i to newly e.stablished district schools 79 

220. Purpose gQ 

225. Construction and implementation of chapter 80 

250. Definitions gQ 

Chapter 18. Prohibition Against Discrimination Based on Sex 

in Public Education g2 

010. Discrimination based on sex prohibited g2 

020. Di.scrimination in employment proWbited 82 

030. Discrimination in counseling and guidance services prohibited .. 82 
040. Discrimination in recreational and athletic 

activities proliibited g3 

050. Discrimination in course offerings prohibited 83 

060. Discrimination in textbooks and instructional 

materials prohibited g3 

070. Affirmative action ^3 

080. Implementation g4 

090. Enforcement by board of education 84 

100. Remedies g4 

110. Effect of chapter g4 

Qiapter 20. Teachers and School Officials 85 

Article 1. Teacher Certification 85 

010. Teacher certificate required , 85 
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020. Requirements tor issuance of certificate 

030. Causes for revocation and su.spen.sion 

040. Applicability of the Administrative Procedure Act... 

Article 2. Employment and Tenure 

095. Right to comment and criticize not to be restricted . 

097. Duty-free time 

100. Unlawful to require statement of religious or 

political affiliation 

1 10. Penalty for violation of AS 14. 20. 100 

120. Statement of qualifications 

130. Employment of teachers and administrators 

140. Notification of noriretention 

145. Automatic rR-employmenl 

147. Transfer or absorption of attendance area or federal 

agency school 

148. Intradistrict teacher reassignments 

150. Acquisition of tenure rights 

155. Effect of tenure rights 

158. Continued contract provisions 

160. Loss of tenure rights 

165. Restoration of tenure rights 

170, Dismissal 

175. Nonretention 

180. Procedure and hearing upon notice of dismissal or nonretention 

205. Judicial review 

210. Autliority of school board or department to adopt byl 
215. Definitions 

Article 3. Salary Scales 

220. School experience for salary scales 

Article 4. Sabbatical Leave 

280. Ba.sis of leave 

290. Application 

300. Selection of teachers .-. 

310. Amount of sabbatical leave and compensation 

320. Responsibility of teacher 

330. Position, tenure, and retirement 

340. Military service and previous leaves of absence 

345. Leave of absence without pay 

350. Definition 

Article 5. Professional Teaching Practices Act 

370. Teaching profession 

380. Creation of a commission 

390. Appointment and qualifications 

400. Composition of the commission 

410. Selection of members 

420. Term of office 

430 Dismissal 

440. Reimbursement 

450. Responsibilities of commission 

460. Duties of comini.ssion 

470. Powers of commission 
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475, Applicability of ihe Administrative Procedure Act 109 

480, Effect of standards 109 

500, Support c 110 

510. Short title 110 

Article 6, Negotiation and Mediation i lo 

550, Negotiation with certificated employees no 

555, Optional coordinated employee negotiations m 

560, Teachers' bargaining groups and meetings with the groups „„ 112 

570, Mediation 113 

580, The mediation report 114 

590, Grievance procedures 114 

600, Individual cases 115 

610, Legal responsibilities of boards 115 

Article 7, Interstate Agreement on Qualifications of Educational 

Personnel II5 

620, Entry into agreement lj[6 

630, Terms and provisioiis of agreement 1 16 

640, Designated state official to make contracts 119 

650. Filing and publishing of contracts ii9 




Chapter 25, Teachers' Retirement 120 

010, Retirement system established 120 

012, Purpose and effective date 120 

015, Administrator 121 

020, Powers of the administrator 121 

022 Regulations 121 

030, Duties of the administrator 122 

035, Teachers* Retirement Board 122 

040, Membership 123 

043, Reemployment of retired members 124 

045, Participation by National Education Association employees 124 

047, Participation by special education service agency employees „ 1 25 

048, Teachers of Alaska native language and culture 125 

050, Contributions by teachers 126 

055, Supplemental contributions by teachers 126 

060, Arrearage indebtedness 127 

061, Retroactive indebtedness 128 

062. Reinstatement indebtedness 128 

063. Payment of indebtedness 129 

065, Transmittal of contributions 129 

070, Contributions by employer 130 

100, Credit for service in the anmed forces 131 

105, Credit for service as an employee of the Tenitory of Alaska 131 

107. Credit for Alaska BIA service 132 

110, Retirement benefits 132 

115, Unused sick leave credit 134 

125. Conditional service retiremf^nt benefits 134 

130. Disability benefits 13.*^ 

142, Cost of living allowance 136 
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143. Post retirement pension adjustment 137 

145. Interest on individual accounts 137 

150. Refund upon terminaiion 138 

153. Rights under qurJified domestic relations order 138 

155. Nonoccupational death benefits 138 

157. Occupational death benefits 139 

160. I^eatli benefits 140 

162. Survivor*s allowance 141 

164. SpoUvSe*s pension 142 

166. Designation of beneficiary 143 

167. Joint and survivor option 144 

168. Medical benefits 146 

169. Duplicate benefits 147 

170. Administration 148 

173. Adjustments 149 .-''^ 

175. Waiver of adjustments 150 

177. Effect of amendments 150 

180. Management and investment of fund 151 

190. Actuarial evaluations of the system 152 

200. Exemption from taxation and process 152 

205. Time limit for application 153 

210. Penalty for false statements 153 

220. Definitions 154 



Chapter 30. Pupils and Educational Programs for Pupils 160 

Article 1. Compulsory Education 160 

010. When attendance compulsory 161 

020. ViolaUons 162 

030. Report of violations and procedures 163 

045. Grounds for suspension or denial of admission 163 

047. Admission or readmission, when cause no longer exists i64 

Article 2. Physical Examinations and Screening Examinations 165 

065. Supervision 165 

070. Physical examination required 165 

120. Certificate of physic ai examination \66 

125. Immunization 166 

127. Vi.sion and hearing screening examinations 166 

Article 3. Education for Exceptional Children 167 

180. Purpose 167 

186. Coverage 168 

191. Educational evaluation and placement 168 

195. Hearings 169 

231. Advisory committee 169 

250. Teacher qualifications 170 

255. Administrator qualifications 170 

270. Substitutes 170 

272. Procedural safeguards 170 

274. Identitication of exceptional children 170 

276. Least restrictive environment 171 

278. Individualized education program 171 
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285. Transfers of exceptional children 171 

305. State support of prognrr^s for children hospitalized or 

confined to their homes I73 

315. State support ofprograins tor gifted children 173 

325. Surrogate parents I73 

335. Eligibility for federal ftinds 174 

340. When not required to enroll 174 

347. Transportation of exceptional children 174 

350. Definitions I74 

Article 4. Health and Safety Education 177 

360. Curriculum I77 

370. Evaluation 178 

Article 5. Bilingual-Bicultural Education ng 

400. Bilingual-Bicultural education 178 

410. Bilingual-^Bicultural education fund 179 

Article 6. Adventure-Based Education 179 

500. Adventure-Based education program 179 

Article 7. Alaska Student Leadership Development Fund 180 

510. Alaska student leadership development fiind 180 

Article 8. Special Education Service Agency 1 80 

600. Agency established , 130 

610. Governing board I8I 

620. Employees 181 

630. Powers and duties , 181 

640. Eligibility for service 181 

650. Funding 182 

660. Definition 182 



Qiapter 33. School Safety Patrols 182 

010. Requirements for school safety patrols 182 

020. Organization of a patrol 182 

030. Duties of a patrol 183 

040. Guidance for pat! ois 183 

050. Cooperation with laAV-enforcement authorities 183 

060. Immunity from liability 183 

Oiapter 35. Vocational Education 184 

010. Acceptance of Act of Congress for vocational education 184 

020. Duties of state Board of Education 184 

025. Duties of the Department of Education 185 

030. Commissioner of administration as custodian of federal funds 185 

Chapter 36. Communit y vSchools I85 

010. Purpose, ijiteiit I85 

020. Community schools grant fund created; limitations on use 186 

030. Grants from state 185 

040. Community school program, application for grants 187 

050. Application review, disposition jgy 

060, Technical assistance I87 
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070. Deliniaons 187 

Chapter 40. The University of ALr ka and the Community Colleges 188 

Article 1 . Establishment and Organization of the University of Alaska 1 88 

010. University of Alaska 189 

020. Site of university 189 

030. Transfer of powers and duties of .Agricultural College and 

School of Mines under Acts of Congress 189 

040. General powers of the university 190 

050. Discriminationbecauseof sex, color or nationality prohibited 190 

060. University curriculum 191 

070. Collection of fossil remains authorized 191 

07S. Establishment of Alaska earthquake and volcanic hazards 

assessment project 191 

080. Establislunent of institute of marine sciences 192 

085. Establishment of Alaska State Climate Center 192 

087. Alaska center for international business 193 

088. Establishment of Institute for Circum >olar Health Studies 194 

090. Correspondence courses for prospectoira and miners 195 

100. College extension service 196 

110. Establishment of business, economics, and public 

administration research program 196 

115. Establishment of mineral industry research program 196 

1 17. Establishment of Alaska Native language center 196 

Article 2. Board of Regents and President of the University of Alaska 196 

120. University governed by Board of Regents 197 

130. Qualifications of regents; special provisions relating to 

student rcgent 197 

140. Tenn of office , 198 

150. Appointment of regents 198 

160. Board meetings public ; meeting notice; public facilities 198 

170. Duties of Board of Regents 199 

175. Indemnification 201 

180. Religious or partisan instruction, tests and appointments 201 

190. Report to legislature 202 

200. Quonim 202 

210. Powell of president of the university 2Q2 

220. Duty ofpresident to define duties and supervise appointees .... 203 

230. Powers of regents to remove officers , 203 

240. Power ofpresident to suspend and expel students 203 

250. Regents to act as trustees and administer money or property .... 203 

255. Investment of surplus money 204 

260. Expansion of courses 204 

270. Extension of compliance acts 204 

Article 3. Property and Funds of the University of Alaska 205 

280. Endowments and donations 2U5 

282. Endowment for the physical sciences 203 

290. Property and funds generally 206 

291. Land of the University of Alaska not public domain land 2(*6 

296. Working capital reserve fund 207 

300. Creation and appointment of comptroller 207 

310. Fi.sciayear 207 

ix 
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325. Reallocation within state appropriations 207 

330. Inventory of properly 207 

350. Board of Regents authorized to lease land 208 

360. Board of Regents authorized to select and to sell or 

lease land grants ^ by Act of Cong*^ss 208 

380. Absent of legi& ature to federal land and money grants 209 

390. Federal land grants to Agricultural College and School of 

Mines reaccepted for university 209 

400. Fund for money from sale or lease of land granted 

by Act of Congress 209 

410. Federal grants of money to establish agricultural experiment 

stations 210 

420. University designated as beneficiary under Hatch Act and 

empowered to establish Agricultural Experiment Station 210 

430. Acceptance of federal appropriation for agricultural 

extension woric 210 

440. University designated beneficiary of Smith-Lever Act and 

empowered to carry on agricultural extension woik 211 

450. Governor authorized to make certificates to obtain federal 

grants of money 211 

455. University risk management fund 211 

491. Definition of univenjity receipts 212 

Article 4. Community Colleges 213 

560. Authority to cooperate 213 

570. Authority of board 213 

5S0. Use of joint facilities 2J3 

590. Director 214 

600. Regulations 214 

610. Disposition of income 214 

620. Savings clause 214 

630. Definitions 215 

640. Short Utle 215 

Chapter 42. Postsecondary Education 216 

Article 1. Alaska Commission on Postsecon lary Education 216 

010. Purpose, Intent 216 

015. Creation, composition, appointment of members 217 

020. Officers 218 

025. Meetings, rules, votes required 218 

030. Functions of the commission 219 

032. Limitations on awarding ]f^^m 220 

035. Collection of data 221 

040. Executive officer atid staff; administration 221 

045. Compensation and per diem 221 

050. Legal couasel 221 



055. Consortia 222 

Article 2. Alaska Student Loan Corporation 222 

100. Creation of Alaska Student Loan Corporation 22^ 

^ *0. Purpose of corporation 223 

12(/. Corporation governing body 223 

130. Meetings of the boaitJ 223 
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140. Minutes of meetings 


223 


150. Adnunistration of affairs 


223 


160. Executive officer 


224 


no. Staff 


224 


190. Budget 


224 


200. General powers 


224 


210. Student loan fund 


225 


220. Bonds of the coiporation 


226 


230. Trust indentures and tPist agreements 
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240. Reserves and capital reserves 
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250. Validity of pledge 


228 


260. Nonliability on bonds 
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265. Underwriters 


229 


270. Pledge and agreement of state 


229 


280. Exemption from taxation 


230 


290. Bonds legal investments for fiduciaries 


230 


300. Operation of certain statutes excepted 


230 


310. Annual audit 
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390, Definitions 
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Ctiapter 43. Scholarship, Loan and Grant Programs for 

Postser ondary Students 231 

Aiticle 1. University of Alaska Scholarships for 

High School Graduates 231 

010. Students entitled to scholarships 231 

015. Alternate upon refusal or failure to accept 232 

020. Applications for and issuance and report of certificates 232 

025. Forfeiture of scholarship benefits 232 

030. Payment of scholarships 232 

Article 2. University of Alaska Scholarships for Natives 233 

050. Purpose of scholarships 233 

055. Scholarsliips 233 

060. Continuation of scholarships 233 

065. Scholarships in addition to other scholarships 234 

075. Definition of Native 234 

Article 3. Free Tuition and Fees for Dependents 234 

080. Free tuition md fees at state-supported educational 

institutions 234 

Article 4. Scholarship Loan Program 235 

090. Scholarship revolving loan fund 235 

095. Financial aid committee 236 

100. Applications 236 

105. Administration of program 237 

110. Undergraduate loans 237 

115. Graduate loans 237 

120. Conditions of loans = 237 

125. Eligibility of students 240 

135. Discrimination prohibited 242 

140. Enforceability of certiun contracts vvitli minors 242 

160. Definitions 242 



Ai 



14 



Article 5. Memorial Scholarship Revolving Loan Fund 243 

250. Declaration of purpose 243 

255. Fund created 244 

300. Limits on, conditions of loans 245 

305. Repayment of loans 246 

310. Selection 247 

315. Discrimination prohibited 248 

320. Administering authority 248 

325. Funding 248 

Article 6. Educational Incentive Grant Program 249 

400. Purpose; creation 249 

405. Administration 249 

410. Distribution of funds 250 

415. Eligibility; priority 250 

420. Limitation on grants 250 

500. Definitions 250 

Article 7. Teacher Scholarship Loan Program 251 

600. Findings and uitent 251 

610. Program established 251 

620. Teacher scholarship revolving loan fund 252 

630. Administration 252 

640. Conditions of loans 253 

650. Selection criteria 253 

700. Definitions 254 

Article 8. Alaska Family Education Loan Program 254 

710. Program established 254 

720. Family education loan account 254 

730. Administration 255 

740. Loan terms and conditions 255 

750. Eligibility \Z 256 

790. Definitions 256 

Article 9. General Proviiiioni? 256 

910. Confidentiality of financial need information 256 

Chapter 44. Interstate Education Compacts 257 

Article l.Westem Regional Higher Education Compact 257 

010. Ratification, approval and adherence 257 

015, Terms and provisions of Compact 257 

020. Execution of Compact by governor 262 

025. Provisions of services 262 

030 Members of the conunission 263 

035. Administration 263 

Article 2. Compact for Education 263 

050. Entry into compact 263 



055. Terms and provisions of compact 264 

060. Members of the commission *. 270 

Chapter 45. Private and Denominational Schools 270 

Article 1. Non-exempt Religious and Private Schools 270 

030. Non-exempt schools 271 

Article 2. Exempt Religious and Other Private Schools 271 



100. Exemption 271 

1 10. Requirements of exempt schools 27 1 

120. Standardized testing requirements 272 

130. Records 272 

Article 3. General Provisions 272 

200. Definitions • 273 



Chapter 48. Regulation of Postsecondary Educational Institutions 273 

010. Purposes 273 

020. Authorization and permits required 274 

030. Exemptions 275 

040. Commission to administer chapter 275 

050. Powers and duties of commission 275 

060. Minimum standards 276 

070. Authorization to operate 278 

080. Agent's permit 279 

090. Ftees 280 

100. Bonds 280 

110. Denial 281 

120. Revocation 282 

130. Complaints 282 

140. Judicial review 283 

150. Preservation of records 283 

160. Enforceability of notes and contracts 283 

170. Jurisdiction 284 

180. Eiiforc--:^t^nt: Injunction 285 

190. Violations: Civil penalty 285 

200. Criminal violation 285 

210. Definitions 285 

Chapter 50. Federal Aid for Education 287 

010. Acceptance of federal funds 287 

020. Definition of public schools for purposes of Statehood Act 287 

030. Declaration of intent 287 

040. Expenditure of state and federal funds for teachers' salaries .... 288 
050. Expenditure of state and federal money for school construction 288 
060. Apportionment of federal aid granted without limitation 

as to use 289 

070. Use of line item appropriations for matching purposes 289 

080. Consent to reasonable conditions 289 

Chapter 56. The State Library and Historical Library and 

State Library Programs 289 

Article 1. State Library arx! Historical Liorary 290 

010. Department of Education to govern library 290 

020. Powers of Department of Education 290 

030. State library duties 290 

035. Accounting and disposition of fees 291 

080. Historical library duties 291 

Article 2. State Library Distribution and Data Access Center 292 
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090. State library distribution and data access center 

established 292 

100, Duties of center 292 

110, Regulations 292 

120, Deposit of publication and research data , 292 

123, Liaison with center 293 

125, Summaries and indices 293 

130, Other docuinv^nts required of state agencies 293 

135, Efficiency and computerization 294 

150. Depository library contracts 294 

160, Depository library designations 294 

170, Distribution of state publications and research data 294 

180, Definitions 294 

Article 3, Alaska Blue Book 295 

182, Alaska Blue Book 795 

183. Rimishing infonnation 295 

184. Distribution 296 

185, Regulations 296 

190, Definitions 296 

Article 4, Rural Community Libraries 296 

200, Grants for constructing and equipping libraries 296 

210, Application for grants 297 

220, Ownership of facility 297 

230, Regulations 297 

240, **Rural community*\defmed 297 

Article 5, Library Assistance Grants 297 

300, Library assistance grant fiind 297 

310, Eligibility 298 

320, Applications 298 

330, Limitations , 298 

340, Regulations 298 

Article 6, Public 1 "brary Construction Grants 298 

350, Public library constniction grants 298 

Chapter 57, The State Museum 299 

010, The state museum 299 

015. Accounting and dispositions of receipts 300 

020, Museum Collections Advisory Committee 300 

030, Officers; meetings, rules procedure, quorum 300 

040, Compensation; per diem, travel expenses 301 

050. Collections management; acquisitions and dispositions 301 

060, Advisory duties 30 1 

070, Conflict of interest 301 

080, Definitioas 3Q2 

Chapter 60. General Provisions 302 

010 Definitions 302 
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Misceilaneous Laws Relating to Education 305 

Title 4. Alcoholic Beverages 

Chapter 16. Regulation of Sales and Distribution 306 

080. Sales or consumption at school events 306 

Title 9v Code of Civil Procedure 

Chapter 25. Public Recoirds Act 307 

120. laspection and copying of public records 307 

121. Copies of public records for veterans 308 

125. Encorcement: Injunctive relief 308 

130. Effect of private seals and scrolls 309 

140. Confidentiality of library records 309 

150. Claimingof privilege by public official or reporter 309 

160. Challenge of privilege 309 

170. Oitler divesting pubHic official or reporter of the privilege 310 

180. Order subject to review 310 

190. Extent of privilege 311 

200. Application of privilege in other courts 311 

210. AS 09.25. 150 - 09.25.220 do not abridge other privileges 311 

220. Definitions 311 

Chapter 65. Miscellaneous Provisions 306 

09O. Civil liability for emergency aid 306 

Title 11. Criminal Law 

Chapter 56. Offenses Against Public Administration 312 

Article 1. Bribery and Related Offenses 312 

100. Bribery 313 

110. Receiving a bribe 313 

120. Receiving unlav/ful gratuities 313 

130. DefiiiiUon 313 

Title 18. Health and Safety 

Chapter 15. Disease Control 314 

Article 1 . Tuberculosis 314 

145. Screening of school employees 314 

Chapter 31. Asbestos 314 

Article 1. Asbestos Health Hazard Abatement Program 315 

010. Program established 315 

020. Duties of tlie Department of Labor 315 

030. Duties of the Department of Education 316 

040. Duties of school officials 316 

050. Repayment of grant funds 317 

Article 2. Certification of Asbestos Workers 317 

200. Certification programs 317 
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Alaska Statutes 



Title 14. Education. 

Chf pter 

03 Public Schools Generally (§§ 14.03.070, 14.03.080, 14.03.085) 
^ /. Administration of Public Schools (§ 14.07.020) 

08. Education in the Unorganized Borough (§§ 14.08.013 — 

14.08.151) 

09. Transportation of Pupils (§§ 14.09.010 — 14.09.020) 

11. Construction, Rehabilitation, and Improvement of Schools and 

Education-Related Facilities (§ 14.11.115) 

12. Organization and Government of School System (§8 14.12.010 — 

14.12.180) 

14. Local Administration of Schools (§§ 14.14.020 — 14.14.310) 

16. Special Schools (§§ 14.16.010 — 14.16.080) 

17. Public School Foundation Program (§§ 14.17.010, 14.17.024, 

14.17.045, 14.17.160) 

18. Prohibition Against Discrimination Based on Sex in Public Edu- 

cation (§§ 14.18.010, 14.18.020, 14.18.110) 
20. Teachers and School Officials (§§ 14.20.550 — 14.20.570, 
14.20.590) 

25. Teachers' Retirement (§§ 14.25.030, 14.25.035, 14.25.045, 
14.25.048, 14.25.050, 14.25.060 — 14.25.063, 14.25.065, 
14.25.070, 14.25.110, 14.24.143, 14.25.160 — 14.25.164, 
14.25.170, 14.25.180, 14.25.190, 14.25.200, 14.25.220) 

30. Pupils and Educational Programs for Pupils (§§ 14.30.010, 
14.30.030, 14.30.070. 14.30.120) 

33. School Safety Patrols (§§ 14.33.010 — 14.33.060) 

35. Vocational Education (§? 14.35.010 — 14.35.030) 

36. Community Schools (§8 x. 36.010 — 14.36.070) 

40. The University of Alaska and the Community Colleges 
(§§ 14.40.088, 14.40.255, 14.40.400) 

42. Postsecondary Education (§§ 14.42.200, 14.42.210) 

43. Scholarship, Loan, and Grant Programs for Postsecondary Stu- 

dents (§ 14.43.640) 

44. Interstate Education Compacts (§§ 14.44.010 — 14.44.060) 

45. Private and Denominational Schools (§8 14.45.010 — 14.45.200) 
48. Regulation of Postsecondary Educational Institutions 

m 14.48.010 — 14.48.210) 
50. Federal Aid for Education (§8 14.50,010 — 14.50.080) 

56. State Library and Historical Library and State Library Programs 

(§ 14.56.030) 

57. The State Museum (§§ 14.57.010 — 14.57.080) 
60. General Provisions l§ 14.60.010) 



§ 14.03.010 COMPILED SCHOOL LAWS OF ALASKA § 14.03.010 



Revi»or*» notei, The provisions of § 4. ch. 58, SLA 1982 and to make other 
this title were redralUd in 1982 and 1987 minor word changes, 
to remove personal pronouns pursuant to 



NOTES TO DECISIONS 



'Tublic employees.** The legisla- 
ture chose to define "public employees" as 
excluding teachers from the Public Em- 
ployment Relations Act because the coop- 
erative relations purpose of that act was 



already fulfilled with regard to teachers 
under the provisions of this title. Anchor- 
age Educ. Ass'n v. Anchorage School 
Dist., Sup. Ct. Op. No. 2437 (File No. 
4021), 648 P.2d 993 (1982). 



Chapter 03. Public Schools Generally. 



Section 

10. Establishment of school system 
20. School year 
30. School term 
40. Day in session 
50. School holidays 

60. Elementary Junior high, and secon- 
dary schools 
70. School age 
80. Free education 



Section 

83. Contracting for services 

85. Procurement preference for recycled 

Alaska products 
90. Sectarian or denominational doc- 
trines prohibited 
100. Use of school facilities 
110. Questionnaires and surveys admin- 
istered in j^ublic schools 
130. Display o. flag 
140. Emergency drills 



Collateral references. — 68 Am. Jur. 
2d Schools 1 et seq. 

78 C.J.S. Schools and School Districts* 
fi§ I. 2. 12 et seq. 

Equivalence of educational facilities ex- 
tended by public school system to mem- 
bers of white and members of colored race. 
103 ALR 713. 

Residence for purpose of admission to 
public school. 83 ALR2d 497; 56 ALR3d 
641. 



Modern status of doctrine of sovereign 
immunity as applied to public schools and 
institutions of higher learning. 33 ALRdd 

703. 

Noncustodial parent's rights as reapecta 
education of child. 36 ALR3d 1093. 

Tort liability of public schools and insti- 
tutions of higher learning for educational 
malpractice. 1 ALR4th 1139. 



Sec. 14.03,010. Establishment of school system. There is estab- 
lished in the state a system of pubhc schools to be administered and 
maintained as provided in this title. (§ 1 ch 98 SLA 1966) 



NOTES TO DECISIONS 



This title was enacted pursuant to 
Aiasko Connt., art, VII, ^ I. Hootch v 
Alaska Slate Opt^rated S<:hnnl Svh.. Sup. 
Ct. Op No 1154 iVik No. 2157), 536 P.2d 
793 (19751 



Hiatory of public education in 
Aiaska. — See Hootch v. Alaska SUt«« 
Operat<Hl School Sye., Sup. Ci Op. No. 
1154 (File No. 2167). 536 P.2d 793 (1975). 
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§ 14.03.020 COMPILED SCHOOL LAWS OF AL iSKA 14.03.040 



CollaU^ral references. - Incorporated What is common or public school within 
educational body as an institution bt»long- contemplation ot* corsliiuiional or statu- 
inK to the state. 65 ALR 1394. lory provisions. 113 ALK 697. 

Sec. 14,m.020. School year. The school year begins on Lhe first 
day of July and ends on the 30th day of June. (§ 1 ch 98 SLA 1966) 

Sec. 14.03.030. School term. A school term begins and ends on 
the dates fixed by the governing body of a school district. A school 
term shall include not less than 180 days in session, except that, with 
the approval of the commissioner, 

(1) a day used for in-service training of teachers may be substituted 
for a day in session, up to a maximum of 10 days; 

(2) an "emergency closure day'* may be substituted for a day in 
session because of conditions posing a threat tj the health or safety of 
students; and 

(3) a school board may adopt a school term of not less than 150 days 
for a school if the commissioner finds that 

(A) the shorter term is necessary for abating asbestos h'.nlth haz- 
ards in the school; and 

(B) the school board has submitted an acceptable plan under which 
students will receive the approximate educational equivalent of a 180- 
day term. (?? 1 ch 98 SLA 1966; am § 1 ch 65 SLA 1972; am § 1 ch 137 
SLA 1976, am S 1 ch 24 SLA 1979; am § 1 ch 61 SLA 1983; am § 1 ch 
71 SLA 1985) 

Effect of amendments. — The 1983 school" tor "However, the" and "with" for 
amendment added the paragraph (1) des- "subject to" in the second sentence in the 
iK'nation. made a related word change in introductory lanf^'ua^e. added paragraph 
that paraKraph. and added parajfraph (2). (3), and made minor word and punctua- 

The 1985 amendment substituted "A lion changes throughout the section. 

Sec. 14.03.040. Day in session. Each day within the school term 
is a day in session except Saturdays, Sundays, and days designated as 
holidays by or according to AS 14.03.050. A school board may approve 
Saturdays as a day in session. The day in session in every school shall 
be at least four hours long, exciurive of intermissions, for the first, 
second, and third grades and five hours, exclusive of intermissions, for 
all other grades. The commissioner may approve a shorter day in 
session for any grade. The period of the day in st^ssion shall ho devoted 
to the instruction of pupils or to study periods for the pupils, (y^ 1 ch 98 
SLA 1966; am !^ 2 ch 137 SLA 1976) 



14.03.050 COMPILED SCHOOL LAWS OF ALASKA § 14.03.070 



Sec. 14.03.050. School holidays, (a) Public schc ols may not be :n 
session on school holidays which are Labor Day, Thanksgiving Day 
the day immediately following Thanksgiving Day, Christmas Day 
New Years Day, Memoria' Day, and the Fourth of July. If one of these 
holidays falls on a Saturday, the Friday immediately preceding is a 
school holiday If one of these holidays falls on a Sunday the Monday 
immediately following is a school holiday. A teacher may not be re- 
quired to perform employment services on these holida-s, nor may the 
salary of a teacher be diminished because the ttacht' does not per- 
form employment services on a school holiday. 

(b) The public schools shall be in session on all other holidays fall- 
ing upon school days and shall conduct appropriate exercises in recoe- 
nition of the day. 

(c) The governing body of the school district may declare additional 
holidays. (S 1 ch 98 SLA 1966) 



Sec. 14.03.060. Elementary, junior high, and secondary 
schcols. (a) An elementary school consists of grades kindergarten 
through grade eight or any appropriate combination of grades within 
this range. 

(b) A secondary school consists of grades seven through 12 or any 
appropriate combination of grades within this range. The establish- 
ment of one or two grades beyond the 12th grade is optional with the 
governing body of the school district. 

(c) Grades seven through eight, nine, and ten or any appropriate 
combination of grades within this range may be organized as a junior 
high school. 

(d) Ihis section does not prevent a high school from issuing a di- 

fi^.T ^° ^ completed the 12th grade. (§ 1 ch 98 SLA 

1966) 



Collateral references. — KinderRar- 
tens or specialized depurtmenU, power 
and duly of school authorities to main- 
tain. 70 ALR 1313. 



Zoning regulations as applied to public 
elementary and hi^jh schools. 74 ALR3d 
136. 



Sec. 14.03.070. School age. A child who is six years of age before 
Auguct 15 following the beginning of the school year, and who is 
under the age of 20 and has not completed the 12th grade, is of school 
age^ (§ 1 ch 98 SLA 1966; am § 1 ch 1 FSSLA 1987; am § 19 ch 85 
SLA 1988) 



Effect of amendments. — The 1988 
amendment, effective July 1. 1988. substi- 
tuted "before August 15 following" for "or 
who will become six years of age before 
August If) preceding." 

r^gislative history reports. For an 



analysis of the amendment to this section 
by sec. 19. ch. 85. SLA 1988 (HCS CRSB 
413 (Jud)), see 1988 House & Senate Joint 
Journal Supplement No. 18, May 10. 1988 
p. 5. 
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S 14.03.080 COMPILED SCHOOL LAWS OF ALASKA >^ 14.03.080 

Sec, 14.03.080* Free education, (a) A child of school age is enti- 
tled to attend public school without payment of tuition during the 
school term in the school district in which the child is a resident 
subject to the provisions of AS 14.14.110 and AS 14,14.120. 

(b) A person over school age may be admitted to the public school in 
the school district in which the person is a resident at the discretion of 
the governing body of the school district. A person over school age may 
be charged tuition by the governing body of the school district. 

(c) A child under school age may be admitted to the public school in 
the school district of which the child is a resident at the discretion of 
the governing body of the school district if the child meets minimum 
standards prescribed by the board evidencing that the child has the 
mental, physical and emotional capacity to perform satisfactorily for 
the educational program being offered. 

(d) A child who is five years of age before August 15 following the 
beginning of the school year, and who is under school age, may enter a 
public school kindergarten. 

(e) A child under school age shall be admitted to school in the dis- 
trict of which the child is a resident if immediately before the child 
became a resident of the district, the child was legally eniolled in the 
public ijchoolsofanother district or state. (§ 1 ch 98 SLA 1966; am § 1 
ch 64 SLA 1972; am § 2 ch 1 FSSLA 1987; am § 20 ch 85 SLA 1988) 

Effect of amendments. — The 1988 analvsiB of the amendment to (d) of this 
amendment, effective July 1, 1988, substi- section by sec. 20. ch. 85, SLA 1988 (HCS 
tuted "following** for '^preceding" in sub- CSSB 413 (Jud)), m )988 House & Sen- 
section (d). ate Joint Journal Supplement No, 18, 

Legislative history reports. — For an May 10, 1988 p. 5. 

NOTES TO DECISIONS 
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Notice of school cloRure. ~ The im- 

p()rtance of the ediiontional and property 
interests involved in tho cloauro of iieifjh- 
borhood schools in u school district re- 
quires adequate notice of the school board 
mectinfj at which the decision was made 
to close a specific school and fivo-day no- 
tice of the nieetinj^ is insulTiciont, Tui ley 
V. Municipality of Anchorai^e School Dist., 
Sup, Ct. Op. No. 2160 (File Nos. 4796, 
474)7, 4826), 631 F.2d 67 (1980). 

A five-day notice of which schools in u 
school district are subject to closure mili- 
tates against appropriate preparation and 
poses serious obstacles to the presentatioh 
of persuasive, properly researched, and 
supported opposition to any closure plan. 
It also lessens the likelihood of a fair hear- 
ing: l)efore (he school hoard and of the 
Kchool hoard njachin^^ a reasoned adminis- 
trative decision. Tunley v. Municipality of 



Anchora|a;e School Dist., Sup. Op. No. 
2181) (File Nos. 4796, 479V. 4826). B:U 
F.2d 67 (1980). 

Given the critic^i importance of educa- 
tion to democratic society, (he sif,Miificant 
interests of the plaintiff as a (iu.payer- 
owner of real property affected by (he clo- 
sure of the s'jhool nearest the plaintifV, 
and the imporlaiit interests of both plain- 
tilfs child, and (he plaintifVas a parent, in 
the educational considerations involved, 
the plaintifi* has rij^hts subject to proce 
dural duo process proU»ction, wliicli due 
process rij^hts to notice and an opportu- 
nity to be heard are independent of the 
requirement under the city's charter for 
an ordinance setting forth i\otice provi- 
sions for school bonrd meeting's. Tunley v 
Municipality of AnchoraKo School Dist., 
Sup. V\. Op. No. ^160 (File Nos. 4796, 
4797. 4826), 631 W'M 67 (19H()1 



CO 



§ 14.03 083 COMPILED SCHOOL LAWS OF ALASKA § 14 03.100 



Collateral references. — Free text- 
books and other school supplies for indi- 
vidual use of pupil8. 17 ALR 299; 67 ALR 
1196. 



Validity of exaction of fees from chil- 
dren attending elementary or secondary 
public schools. 41 ALR3d 752. 



Sec. 14.03.083. Contracting for services, (a) A school district 
may contract for educational services provided to students in the dis- 
trict by an agency which is accredited by the Department of Education 
under AS 14.07.020 and (b) of this section. 

(b) The Department of Education shall adopt regulations and estab- 
lish program standards for educational services which may be con- 
tracted for by a school district. 

ic) Expenses incurred by the department in accrediting the agency 
and program shall be borne by the agency seeking accreditation. (§ 1 
ch 49 SLA 1973) 



Collateral references. — Right of mu- violating competitive bidding statute. 33 
nicipal corporation to recover back from ALR3d 397. 
contractor payment.s made under contract 



Sec. 14.03.085. Procurement preference for recycled Alaska 
products. A school district shall comply with AS 29.71.050, except 
that in AS 29.71.050(a) — (e) and (g). ''municipal" and '^municipality'' 
are read as "school district." In this section, "school district" does not 
include regional educational attenr ance areas. {§ 1 ch 63 SLA 1988) 



Revisor'a notes. — In 1988, an edito- 
rial correction was made in AS 
29.71.060(b) to reflect changes made by 
ch. 64» SLA 1988. Because of that correc- 
tion, when applying AS 29.71.050, a 
school district should read the reference to 
*'AS 29.71.040" in AS 29.71.050(b) as re- 
ferring to "AC 36.15.050." Amendments to 



AS 14.03.085 to harmonize the two 1988 
enactments and complete the necessary 
corrections will be proposed in 1989. 

Crosa references. — For requirement 
that school districts, ir.ciuding REAA*s, 
that receive state money comply with ag- 
ricultural and fisheries products prefer- 
ence laws, sfe AS 36.15.050. 



Sec. 14.03.090. Sectarian or denominational Ooctrines prohib- 
ited. Partisan, sectarian, or denominational doctrines may not be ad- 
vocated in a public school during the hours the school is in session. A 
teacher or school board violating this section may not receive public 
money. (M ch 98 SLA 1966) 

Collateral references -- What consli tional prohibition of prayer in public 
tutes "prayer" under federal constilu- achoolB. 30 ALR3d 1352. 



Sec. 14.03.100. Use of school facilities. The governing body of a 
school district may allow the use of schooi facilities for any legal 
gathering.s or assemblies. The governing body shall adopt bylaws that 
will insure reasonable and impartial use of the facilities. (§ 1 ch 98 
SLA 1966) 




• 
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Collateral referenceB. — Power of 
school authorities to provido gymnasiuin 
or athletic Held and equipment for same. 
69 ALR 871. 

Constitutionality, con.slruction, and ap- 
plication of statutes declaring that school 
buildin^w are civic centers, or otherwise 
providing for use uf such buildings for 
other than school purposes. 79 ALR2d 
1148; 94 ALR2d 1274. 

Use of school property for other than 



public school or religious purposes. 94 
ALR2d 1274. 

Tort liability of public schools and insti- 
tutions of higher learning for accidents oc- 
curring during use of premises and equip- 
ment for other than school purposes. 37 
ALR3d 712. 

Validity and construction of statute or 
ordinance forbidding unauthorized per- 
sons to enter upon or remain in vschool 
building or premises. 50 ALR3d 340. 



Sec. 14.03. 110, Questionnaires and surveys administered in 
public schools. A achool district, principal or other person in charge 
of a puhlic school, or teacher in a public school may not administer or 
permit to be administered in a school any questionnaire or survey, 
whether anonymous or not, which inquires into private family affairs 
of the student not a matter of public record or subject to public obser- 
vation unless written permission is obtained from the student s parent 
or guardian. l§ 1 ch 23 SLA 1979) 

Sec. 14.03.130. Display of flag. United States and Alaska flags 
shall be displayed upon or near each principal school building during 
school hours and at other times the governing body considers proper. 
(§ 1 cli 98 SLA 1966) 



Collateral roferenceH. - I'owerof lej:- fliig." or other rilual of a patriotic charac- 
ifllatiiro or schoo' authorities to proscribe ter. 1 10 MM \20 MM (iftf); 127 ALH 
and enforce oath of alle^'iance, "salute to 1502; 141 Al.K 1030; U7 MM 



Sec. 14.03.140. Emergency drills. The principal or other persons 
in charge of each public or private school or educational institution 
shall instruct and train pupils by means of drills so that in an emer- 
gency they may be able to leave the school building in the shortest 
pot^sible time without confusion or panic. Drills shall be held at least 
once each month during the school term, weather permitting. l§ 1 ch 
98 SLA 1966) 



Chapter 05. Public Schools Generally, 

IKepenhd. ^ 59 ch 98 SLA 1966.1 



Chapter 07. Administration of Public Schools. 



Article 

1, Department of Kducation (S 14.07.020) 

2. State Board of Kducation iSS 14.07.075 14.07.170) 



^ 14.07.010 COMPILED SCHOOL LAWS OF ALASKA § 14.07.020 



Article 1« Department of Education* 



Seclion 

10. |)eparlint*nt of Rducalijn 
20, Dutii'H of the d<^purtmenl 
30. PowerH of the department 
35. Accounting and dispoHition of n»- 
ceiplM 

60. Selection of textboijka 

Collaii^ral references. — 68 Am. Jur. 
2d School . iJS 5-7, 37-.')5. 

78 C.J.S. Schools and School Districls, 
9S 83-91. 



Section 

f)?. TrannnntUil of ti»xtl>ook wlectionn 
r)H. Alanka School Activitien ABHociation 
r)9. Alaska nchool nctivitieB fund 
HO. FUyulationn 
70. Withholdinfc Htate funds 

Modern status of d<Ktrine of sovereign 
immunity an applied (o public schools and 
institutions of higher learninf;. 33 ALR3d 

703. 



Sec. 14.07.010, department of Education* The Department of 
Education includes the commissioner of education, the state Board of 
Education, and the staff necessary to carry out the functions of the 
department. (§ 1 ch 98 SLA 1966) 

NOTES TO DECISIONS 

Quot*^ in FJcKich V. Jeff^^^^^ chimxiiv School Disl. Sup. Ct. Op No 

p No. 481 :hile No. 894). 441 l\2A 21 2160 iKile Nos. 479H. 4797. 4826) 617 

C ited tn Punley v. Municipality of An- 

Sec* 14.07*020. Duties of the department (a) The department 
shall 

(1) exercise general supervision over the public schools of the state 
except the University of Alaska; 

(2) study the conditions and needs of the public schools of the state 
and adopt or recommend plans for the improvement of the public 
schools; 

(3) provide advisory and consultative services to all public school 
governing bodies and personnel; 

(4) prescribe by regulation a minimum course of study for the pub- 
lic schools; the regulations must provide that if a course in American 
Sigr* Language is given, the course shall be given credit as a course in 
a foreign language; 

(5) establish, in coordination with the Department of Health and 
Social Services, a program for the continuing education of children 
who are held in detention facilities in the state during the period of 
detention; 

(6) accredit those public schools which meet accreditation standards 
prescribed by regulation by the department; these regulations shall be 
adopted by the department and presented to the legislature during the 
first 10 days of any regular session, and become effective 45 days after 
presentation or at the end of the session, whichever is earlier, unles.s 
disapproved by a resolution roncurred in by a mayority of the members 
of each house; 

8 31 
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(7) prescribe by regulation, after consultation with the state fire 
marshal and the state sanitarian, standards in addition to the require- 
ments of AS 18.15145 that will assure healthful and safe conditions 
in the public and private schools of the state including a requirement 
of physical examinations and immunizations in pre-elementary 
schools; the standards for private schools may not be more stringent 
than those for public schools; 

(8) exercise general supervision over pre-elementary schools that 
receive direct state or federal funding; 

(9) provide accredited elementary and secondary correspondence 
study programs available to any Alaskan through a centralized office 
of correspondence study; 

(10) accredit private schools which request accreditation and which 
meet accreditation standards prescribed by regulation by the depart- 
ment; nothing in this paragraph authorizes the department to require 
religious or other private schools to be licensed; 

(11) review plans for construction of new public elementary and 
secondary schools and for additions to and major rehabilitation of 
existing public elementary and secondary schools and, in accordance 
with regulations adopted by the department, determine and approve 
the extent of eligibility for state aid of a school construction project 
begun after July 1, 1978; for the purposes of this paragraph, "plans" 
include educational specifications, schematic designs, and final con- 
tract documents; 

(12) provide educational opportunities in the areas of vocational 
education and training, and basic education to individuals over 16 
years of age who are no longer attending school; 

(13) administer the grants awarded under AS 14.11.020; 

(14) establish, in coordination with the Department of Public 
Safety, a school bus driver training course. 

(b) In this section "pre-elementary school" means a school for chil- 
dren ages three through five years if the school's primary function is 
educational. (§ 1 ch 98 SLA 1966; am § 2 ch 69 SLA 1971; am § 6 ch 
104 SLA 1971; am § 1 ch 190 SLA 1975; am § 6 ch 50 SLA 1977; am 
§§ 1 — 3 ch 126 SLA 1978; am § 10 ch 147 SLA 1978; am § 1 ch 86 
SLA 1979; am § 24 ch 59 SLA 1982; am §§ 1, 2 ch 92 SLA 1982; am 
f 2 ch 11 SLA 1984; am § 1 ch 32 SLA 1984; am § 1 ch 19 SLA 1986; 
Djn E.O. No. 62, § 2 (1986); am § 1 ch 70 SLA 1988) 

Effect of amendmenU. - The 1988 end of subsection (a)(4) beginning with 
amendment added the language at the "the regulations.'* 
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NOTES TO DECISIONS 

Stated in Tunley V. Municipality of An- 2160 (File No». 47%. 4797. 482H). 631 
choraK<? Schtwl Disl.. Sup. Ct. Op. No. P.2d 67 U9801. 



Collateral refereiicefi. - Power to re- 
quire construction or repair of schrol 
buildinKB. I ALR 1559. 

Power of .school uuthoritica to employ 
phyniciunH. nurseH. oculintn. und dentists. 
12 ALK 922. 

Kxlent of lt'Kii*lative power with respect 
to attendance and curriculum. ^9 AliR 
477: 53 ALR 832. 

Kinder^i«*tens or specializes^ depurt- 



ments. power and duty of school authori- 
ties to maintain. 70 ALK 1313. 

Power of school or Im-al authorities us to 
Krantin^,' leases of school property. Ill 
ALR 105 L 

Ri^ht of municipal corporation to re* 
cover back from contractor payments 
made under contract violntinK competi- 
tive bidding statute. 33 ALR3d 397. 



Sec* 14.07.030. Powers of the department The department may 
11) establish, maintain, govern, operate, discontinue, and combine 
area, regional, and special schools; 

(2) enter into contractual agreements with the Bureau of Indian 
Affairs or with a school district to share boarding costs of secondary 
school students; 

(3) provide for citizenship night schools when and where expedient; 

(4) provide for the sale or other disposition of abandoned or obsolete 
buildi nRs and other state-owned school property; 

(5) prescribe u claHsification for items of expense of school districts; 

(6) acquire and transfer personal property, acquire real property, 
and transfer real property to federal agencies, state agencies, or to 
political subdivisions; 

(7) enter into contractual agreements with school districts to pro- 
vide more efficient or economical education services; reasonable fees 
may be charged by the department to cover the costs of providing 
services under an agreement, including costs for professional services, 
reproduction or printing, and mailing and distribution of educational 
materials; 

(8) provide for the issuance of elementary and secondary diplomas 
to persons not in school who have completed the equivalent of an 8th 
or 12th grade education, respectively, in accordance with standards 
established by the department; 

(9) exercise disapproval povk^er under AS 14.08.101; 

(10) apply for. accept, and spend endowments, grant.^ und other 
private money available to the state for educational purposes in accor- 
dance with AiS 37.07 (the Executive Budget Act); 

(ID set student tuition and fees for educational programs provided 
and schools operated by the department under the provisions of AS 
14.07.020(12) and (1) of this section; 

(12) charge fees to cover the costs of care and handling with respect 
to the ac(juisition. warehousing, distribution, or transfer of donated 

10 
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fooda. IS 1 ch 98 SLA 1966; am S I ch 66 SLA 1968: am S§ 2. 34 eh 
46 SLA 1970; urn S I ch 161 SLA 1975; am § L^) ch 138 SLA 1986) 

Ett^i of amcndmi^nU. — The 1986 iwrvicen unUiT un iigmmvni. incluiliuj: 

ainvndment rinlwiKnuUHi former p«n»- uwU Tor prolfsnioiuil mtviivh. ropnnJuc- 

jn-iiphH (5M 12) pnwnl purajjruphH (2)- lion or prindnj?. timl nuulinj? am! ilislribu- 

(9) and added pnniKniphH ( 10)*( 12). addt^d lion of (Hiiiciihonal niji((*rialH** \M Iho ond 

'*n.MU«uaal>U* fitH may Ih» char^tHl by (lu» of para^Taph ^7) and miuW mxwor >;ran»- 

di«p4irtuu*nt to cover ihe awU* of pnividinj: audical cluaij^i^s. 

NOTKi* TO DKCISIONS 

Cited ill Al;u4k» Slale'Dperalinl Sch<Hil 
SvH. V. Mueller. Sup. CI. Op. No, I Ifi? 
iKile No. 21118). WO IV2d <W ll»7r>). 

Sec. 14*07.035. Accounting and disposition of receipts* (a) Tho 

commissioner of administration shall separately account lor educa- 
tional st^rvice fees collected under AS 14.07.03017) that the depart- 
ment deposits in the general fund. The annual estimated balance in 
the account may be used by the leKi8lature to make appropriations to 
the department to carry out the purposes of AS 14.07.030. 

lb) The commis«sioner of administration shall separately account for 
each endowment, grant, or other money from a private donor received 
under AS 14.07.030(10) that the department deposits in the jjeneral 
fund. The annual estimated balance in the account may bi» us4»d by the 
legislature to make appropriations to the department to carry out tho 
educational purposes intended by the endowment, gra.nt* or gitl. 

Ic) The commissioner of administratiim shall separately account for 
student tuition and fees collected under AS 14.07.030(11) that the 
department deposits in the general fund. The annual estimated bal- 
ance in the account may be used by the legislature to auike appropria- 
tions to the departmei^^ to administer, maintain, and operate pro- 
grama and schools unde/ AS 14.07.020(12) jmd 14.07.030(1). 

(d) The commissioner of administration shall separately account for 
fees collected under AS 1407.030(12) that the department deposits in 
the general fund. The annual estimated balance in ihi' account iv .Vy he 
used by the legislature to make appropriations to the deparltuent to 
carry out the programs for which the fees are collected. 

(e) The commissicmer of administration shall separately account for 
money that derives from department auxiliary S4»rvices. including stu- 
dent services centers, student activities, and events administeri»d or 
(Operated by ihe depairtment and that the department dej)osits in the 
general fund. The annual estimated balance in the account may Ik» 
used by the leinslature to make aippropriations to the department to 
carry out the purpi^ses of AS 14.07,030. i§ 16 ch 138 SLA 1986) 
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Sec. 14.07.040. Suppliea und equipment for sUUe-operatvd .schools. 
IRepi'M, # 34 ch 4ii SLA 1970.1 

Sec. 14.07.050. Selection of textbookti. Textbooks for une in the 
public schools of the state shull be selected by district bourda for dis- 
trict «ch<M»ls. IS I ch 98 SI.A 1966; am § I ch 96 SLA 1970; am § 2 ch 
205 SLA 1970; am S 25 ch 59 SLA 1982) 

vSif. N.OT.Ofy'J. Stttto Toxtbwk Conwiisaion. IReuenled. s< 2 ch 96 
SLA 1970.1 

Seat. 14.07.053 — 14.07.054. IRenumbered an AS 14.07 05tf — 
14.07.059.1 

Sec. 14.07.055. Expensemmd per diem. IRepeukKl, i( 19 ch 53 SLA 
1973.1 

Sec. 14.07.057. Transmitti^^^l of textbook selections.- A school 
board which selects iUs own b<M)ks shall forward u list of the selections 
to the department. 1 ch 98 SLA 1966) 

Sec. 14.07.058. Alaska School Activities Association, (a) There 
is created within the Department of Kducation the Alaska School 
Activities Association. 

(b) The purposes of the association are to provide for the efficient 
KOverninK of inU'rscholastic activities thniugh the promotion of those 
activities and other intcrsch(M)l contests or programs sanctioned by 
the association and to assist in the Tomotion of those other activities 
and interests as it tu:\y from time to time elect. 

(c) A public or privaU' sch<H»l or .school district in the state may 
bt'come a membtT of t he association if it applies for membership. The 
Department of Kducation shall make applications available U» all pub- 
lic or private .sch<M)ls or sihool districts in the state. 

(d) The KoverninK l)ody of the asswiation shall be the board of con- 
trol with at least one member from each judicial district on the board 
of control. A memlwr of the board shall be elected from each regional 
activities association by the members of that region. The term of ofllce 
for each member is two years, except that one-half of the members 
elected U) the first elected Ix iird shull be elected for one-year terms 
under regulations prescribed by the commissioner of education. 

(e) The lM»ard of c<mtrol in consultation with the department shall 
appoint an oxecutivo .secretary and prescribe the duties and fix the 
salary of that executive .secreUiry. The executive secretary shall serve 
at the pleasure of ihe lH)ard <»(' cimtrol. 

(0 IRoponU'd. i 21 ch 14 SLA 1VH7.I 

" 35 



§ 14.07.059 COMPILED SCHOOL LAWS OF ALASKA § N.07.0«0 



{^) The Department of Education shall approve the asmiation s 
constitution and bylaws to ensure that all regions oi the state are 
treated on un equitable basis and in the hi^i interests of the state. 
l§ I ch 128 SLA 1976; am M5 ch 6 SLA 19H4: am § 21 ch 14 SLA 
1987^ 

ReviiNNrV miU'ti. KtM.-^ivrly AS Tlie 1987 anii'iutnuMU n^iMMiUnl HtihM*c- 
N.07.05;i KonunitH»mi in Itofi lO. cotuvrfun^ On* iiMliitl iHutrU of 

KfTecl of itinrndnii*nU« - The \W4 conlntl. 
anu'itdmvnl uddi*d ''of vontrul*' iii ini* ond 
of th«» »M^md iUMtU'nci* in Mtdnwclion (i*). 

Sec. 14.07.059. Alaska school activities fund, ia) The Alaska 
sch(M)l activities fund is established in the general fund under the 
administration of the Department of Kducation. 

(b) The commissioner shall review the budget request of the Alaska 
School Activities Association and reiiuest ai sum the c(mimisHioner 
appmves that is« equitable to all regions of the staite. 

(c) Sch(M)l districts and membersch(H)lsof the Alaska Schm)l Activi- 
ties ' Association may aippropriate money to the fund. 

(d) The depairtment shall deposit in the Alaska schm)l activities 
fund all fees, including membership fees and activity and events fees 
collected by the Alaska School Activities Association. The commis* 
sioner of administrati^m shall sepairaitety account for the deposits into 
the fund. The annual estimated balance in the fund nuiy be used by 
the legislature to make aippropriations to the dopMrtnient to carry out 
the purposes of this section. 1 ch 128 SLA.U)7(i; au) 17, 18 ch 
138 SLA 198«) 

H4*viiM>r*H noU*H* KoriMorly AS luiul iindor tin* .tdiitiniiilnilion id' (hi* 
14.(^7. 0.'>4. KonuinlK*nHt in I9H2. patinionl td' Kdiicniion" Tor *'wilhin Itii* 

KffiH*! of umimdmonU. Thi* ll)H<i l)vpnrinii*nl of Kduntlion" at end of 
amrndatiml HulwtituUKi "in Iho K^Mtortil Hul»}kH:tton (at and addiHl Hid>m*i'(iiMi (dl 

Sec. 14.07.080. Regulations. The board shall adopt regulations 
which arc necessary to carry out the pn)vi«ions of this title. All regu- 
lations shall he atdopted under the Administrative Procedure Act (AS 
44.62). 1 ch 98 SLA 19«6: am S 8 ch 96 SLA 19«7> 

N<yriiS T() UECUUONH 

Quoiod in SlaU* v. Nnrihmi liun C!o.. 2UiO (Kill* Nim. 47!Hi. (7!^, WZi^l (>:U 

.Sup. Cl. Op. No. 2m)9 (Kilo No. 7071)1. mi IV2d <>7 i lOHiH. 

V.2d llWi (1984). Clird in S(al(* V. IU*rinKStrai( Ut^'ional 

SIsU^ in Tunlcv v. Municipalilv of An- Kduc. Allcndaniv Ami Munsi Dint.. Sup. 

chorn«e MmmI l)iMl.» Sup. V\. Op. No. U. Op. No. 2H2.''MKiU» No. (»;mi). (ir»8 IV2d 

784 (ii)H:n. 
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Sec. 14.07.070. Withholding state funds. State funds may not be 
paid to a school district or teacher who fails to comply with the school 
laws of the state or with the regulations adopted by the department, 
lii 1 ch 98 SLA 1966) 



Article 2. State Board of Education. 



Section 

75. Civtftiun 

85. Appointment of members 

95. Term ot office 
105. Quorum and chuir 
115. Removal 
125. Met*(inf(8 



Section 

135. Legal aMistance 
145. CommUffioner of education 
150. Budget and fiscal authority 
155. Partisan candidacy prohibited 
160. Bylaws 

170. Additional powers of board 



Collaterai references. — 6B Am. Jur. 
2d SchoolH, 5<> 5.7, 37-55. 

78 C.J.S. 3ch(K)l8 and Schuol Districta. 
5ii 83-91. 



Modem atatUB of doctrine of ;M)vereiKn 
immunity aa applied to public schools and 
intttitutiona of higher leatnin^. 33 ALR3d 
703. 



Sec. 14.07*075. Creation. There is created at the head of the De- 
partment of Education a Board of Education consisting of seven mem- 
bers, l§ 1 ch 96 SLA 1967) 

NOTES TO DECISIONS 



Stoted in Hootch v. Alanku State-Oper- School Dint., Sup. Ct. Op. No. 2160 (File 

ated Sch(H)l Sys.. Sup. Ct. Op. No. 1154 Nou. 4796. 4797, 4826). 631 P.2d 67 

(File No. 2157). r);i6 P.2d 793 (1975); {mOl 
Tunley v. Municipiility uf AnchoraKe 



Sec. 14,07.080. Creation and term o( office. I Repealed, S 14 ch 96 
1967.1 



Sec. 14.07.086. Appointment of members, (a) The seven mem- 
bers of the board, no more than four of whom shall be members of the 
same political party as the governor, shall be appointed by the gover* 
nor, subject to confirmation by a majority of the members of the legis- 
lature in joint session. In appointing board members, the governor 
shnll consider recommendations made by recognized educational asso- 
ciations in the state. 

(b) One member shall be appointed from each of the four judicial 
districts and three from the state at large with at least one member 
representing regional educational attendance areas. 

Ic) The members are entitled to the expenses, travel, and per diem 
allowances provided by law. 
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(d) A member may act and receive compenHation from the date of 
appointment until confirmation or rejection by the legislature. (§ I ch 
B6 SLA 1967) 

K«viim^« no4i>«i — The r«iferunc^ in CrcMM r«ferenci*y« For further quiiSi- 
^S :A.s:^lMMb) to 'Vtate i}pfimUid rurwl flcHtionn of m«*mlH*ni of BuastI of Kducu- 
ts^hoab*" wibu chiinKiK! to 'V«f}j[i(Anul eduox* tiun, AIS 3l).05.U6r). 
iin^uii «lt«iTMURC« arci^it'' in 19K to con* 
^brn* ch. 124. SLA <975. 



14.07.090. Appoimment of memdem. IRt^penlefl. ch 
SL/^ 1967.1 

Se^a i4*07«@95. Tertn of ci^ffice. The members of tht^ board »haU be 
appointed for overlapping five-yeajr terms commencing February 1 of 
the year oCappoinfcmecU.. A member appioint^ to filS a vacancy Herve» 
for lihe un«f.\phed tenn of the member whose vacancy 5h filled^ A va* 
canijy o<tcurriug during a term of oSYice ia feUed in t>:m same marmer a» 
tiie original appointment 1 ch 96 SLA 1967) 

• 

S^. X4.07J00. Exfwutiveofnmi^ IRifpeM, S i4cb imSLA 

l4*0?»Si(f5^ Qti^^num aufiid chmr. (a) Fowr members cos^atitute 
3t quorum, 

lb) The 5>oard ahail de^signxitte one nKtmb^r of the b«>ard «» thi.* chair- 
person who svjrvw chahsr of the board at the ploawure of the board. 
I ch 98 SLA mi) 

Sec. 14.07.110. Apjpointmont of conimimioaer. IRi^penled, H 14 ch 

SLA mzi 

. J^^O^rllS. W^-xw.ov^^S. Me^Ti^rera of the b^mrd aerve at th« pJea- 
surw of th^" govwTiOw i ch 96 SLA l!S>S7) 

14,07 J!iO. Term ofoiiice und vmrnncy, jRepmled, ^ hi ch 9ii 
SLA 1967,! 

Seis. 14.(>L12S* M«Mefcingfi. Thw board nhall nrHH?t at loant ijuiirterly. 
M(tf«tin|^« may \yt cttll^i by fhe thajij- or by a majority of the members 
of thi board. Meotinffw ^huH iK- htjJd in Jun<»au un!«8« » mujority t>f tho 
menvbarn of the boarri ch^AKgin-^ the pkc^^ <?t « rnt?^*tinK. (§ i ch i>6 SLA 
1967) 
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Sec. 14.07 JSO. Remoml of cammi^iomr. (R(^pei^led, § 14 ch 96 
SLA 1967,1 

Sec. 14.07* 135* Legal «8»B»Unce, The Department of Law ahall 
provide al5 lej?al services fosr the hmrd. (§ 1 ch 96 SLA 1967) 

•Sec. 14M7J40. Commsi^Hioner adrnmii^tet's dt^pasiment (Repealed, 
$ 14 ch 96 SLA 1967.} 

Sec. 14.07.145. Commissioner of education, (u) The board shall 
appoint the commit^sioner ot education suhject to the approval of the 
governor. The commisaioner yhall be the principal executive officer of 
the department. 

(b) The commiHsioner shall be appointed without regard to political 
affiliation and shall have at least a masters degree with five years' 
experience in the field of education since receiving it, with at least 
three of the five years in an exclusively administrative position. 

ic) The commissioner may be appointed by the board for a term of 
oiFice not to exceed five years. The commissioner may be removed 
during a term of ollice by four members of the board for cause as 
defined in this section. 

(d) The commissioner shall receive the salary set out in AS 
39.20,0H(). 

(e) The commissioner shall employ and remove all classified person- 
nel in the department subject to the State Personnel Act (AS 39.25). 
The commissioner may employ and remove personnel in the exempt or 
partially exempt service subj ect U) the approval of the board. Person- 
nel in the exempt or partially exempt service have a right of appeal to 
the board if they are removed. 

(0 In this section, "cause** means 

(1) incompetency which is the inability or the unintentional or in- 
tentional failure to perform the duties of the com nissioner; 

(2) immorality which is the commission of an act which, under the 
laws of the state, constitutes a crime involving moral turpitude; or 

(3) malfeasance or misfeasance in office which includes, but is not 
limited to, the failure of the commissioner to comply with the rules or 
regulations adopted by the board. (§ 1 ch 96 SLA 1967) 

K^^viiMtr'H n^Udn. - In 19H7. Hulmw and (e), respectively, to conform to the or- 
tiunH td).in wure ronumbensJ uh (D. id) Kiiniiuition of the Alunka atatulen. 

Sec, 14.07.150. Budget and fiscal authority. The commissione. 
has responsibility and authority <or the preparation and execution of a 
budget and for the other tuscal ahairs of the department, subject tj the 
approval of the board. (§ I ch 9H SLA 1966; am 2 ch 96 KLA 1967) 
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§ 14,07,155 COMPETED SCHOOL LAWS OF ALASKA 14.07 !90 

Sec. 14.07.165, Partisan candidacy prohibited* A mtMubor of 
Ihv hoard inuy not be u candidate for partisan political oiTwv while 
serving as a member of the board. (§ 3 ch 96 SLA 1967) 

&ec. I4.07.160, Bylaws, (a) The board may adopt bylaws for the 
management of the department. 

(b) The bylaws shall be written and distributed in a manner so as to 
be readily available to personnel of the department. 

ic) This section may not be construed to allow the use ol' a bylaw 
rather than a regulat ion where the subject is of statewide importance 
or interest. (S 1 ch 98 SLA 1966; am § 4 ch 96 SLA 1967; am § 7 ch 46 
SLA 1970; am § 3 ch 205 SLA 1970) 



• 



Sec. 14.07. 170« Additional powers of board. The board nuiy 

(1) appoint unpaid advisory commissions; 

(2) require school boards or school personnel to submit to the d^*- 
partment, in the form the board may require, the district budget or 
any information or reports that are reasonably necessary to assist the 
department in carrying out its functions. I ch 98 SLA 1966; am § 5 
ch 96 SLA 1967) 

Sees. 14.07JH0 — 14.07.19(1 I Renumbt^rvd ns AS 14.11.010 
14.1L020.I 



Chapter 08. Education in the Unorganized 

Borough. 



Section 

1 1 . Purp(JMi' 
21. Auihurity 

.'U. Ko^ioiial iHiucalional altondaiici^ 
aruUH 

41. KcKional hcIuk^I UmrdH 
Ttl, School board RiH;lioiiH 

Tumi of oirico 
71. KlcctioHH 
SI. H\H:all 



SiH'Uon 

91. AdiiiiiHs(ra(ioii 
10!. IWois 
111. IhilicH 

11.^). Advisiiry .svIuh)I Imanls in rr^'ioiial 
educational aUciulancc arcan 

131. l)im|ualiri(-alion fnaii voting' tor (-on- 
flict of inU'rcHl 

Ifil. \AU\ii and huildiiiKH 



NOTKS TO DECISIONS 



ERIC 



The Public Kmploymimt Kt^latlonH Op. No. 1811 (Kiio Noh. M.'UiC M\ 

Act, AS 2.1.40.070 — 2:1.40.200, dom not P.2d 1 292 ( 1 97f)). 

apply to the noncortinciiti'd om- Sint'o it uxrIucicH Huvh oniployooH of 

ployoDH of the ref^ional oduoationul at* HchiK*! diHtrU't.s from vovvn^^v. The 

t(mdan<'e ai*eai9. NorthwvHt Arctic Ko- Publir Kiiiplo.vMH'iil l^'lalions Act. AS 

^Monal Kduc. AUondanco An»a v. AliiHkii 2;r4().()70 'i.l. l().2(l() oxrliid(»s noiin'rl il 

Pub. .y.»rv. I'jnployvoH^ IxK'al 71. Sup. C'l. iraU»d uniployrrs of m luKil diHlru'U rrtnn 
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iu coveruKe. Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees. U 71, Sup. Ct. Op. 
No. 1811 (Filo No8. 33bo. 3362). 691 P.2d 
1292 (1979). 

And regional educational atien* 
dance areaa appear to be school dis* 
tricta within the nf^ianing of AS 
23.40.250^6). defining ^'public employees'* 
for the purpoees of the Public Employ* 
ment Relations Act. Northwest Arctic Re- 
gional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees. Local 71. Sup. Ct. 
Op. No. 1811 (Fiie Nos. 3360. 3362), 591 
P.2d 1292 (1979). 

Although this title does not specifically 
provide that regional educational atten- 
dance ureaK are to be considered "school 
districts/* implicit in the statute is the no- 
tion that they are in fact school districts. 
Northwest Arctic Regional Educ. Atten- 
dance Area v. A!«^ku Pub. Serv. Em- 
ployees, Local 71. Sup. Ct. Op. No. 1811 
(File Nos. 3360. 3362). 591 P.2d 1292 
(1979). 

Thus, no flCatute impoaes duty to 
bargain on auch areaa. — Because the 
Public Employment Relation- Act. AS 
23.40.070 23.40.260. does apply to 
noncertiHcatcd employees of sci^ool dis- 
tricts, there is no statute which imposes a 
duty to bargain on the regional educa- 
tional attendance areas and the regional 
educational attendance arer^ therefore 
have no statutory duty to bargain with a 
bargaining representative of the noncer* 
tificated employees. Northwest Arctic Re- 
gional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, I^al 71. Sup. Ct. 
Op. No. 1811 (File Nob. 3360. 3362), 591 
P.2d 1292 (1979). 

CoUecUve bargaining agreement 
with predecessor did not bind areas. 
— Collective bargaining agreement en- 
tered into between the state and a public 
service council, which agreement included 
within the bargaining unit the noncertifi- 
cated employees of the regional educa* 
tional attendance ureus' predet:e8Sor, ihe 
Alaska State-Operated School System, 
which was disbanded pursuant to the 
same aci creating the regional educa- 
tional attendance areas, did not bind the 
regional educational attendance areas, 
which did not assume the agreement, ei- 



ther as successor employers or by S 40 ch. 
124, SLA 1975. which provides in part, 
"All contracts or other obligations created 
by a law amended by this Act cr by virtue 
of funcuons which nmy be transferred by 
this Act. and in effect on the effective date 
of this Act. remain in effect unless re- 
voked or modified under the provisions of 
this Act.'* Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees, Local 71. Sup. Ct. Op. 
No. 1811 (File Nos. 3360. 3362), 591 P.2d 
1292 (1979), 

Implicit in the termination of the non- 
certificated employees in § 41 (b). ch. 124. 
SLA 1975. is the intention not to bind the 
Alaska State-Operated School System^s 
successor to existing employment con- 
tracts. This interpretation conforms with 
ft 41 (a) of ch. 124. which specifically car- 
ries teachers over to the new employer 
with their accumulated employee contract 
benefits. No such provision was made for 
nciicertificated personnel. Northwest Arc- 
tic Regional Educ. Attendance Area v. 
Alaaka Pub. Serv. Employees, Local 71. 
Sup. Ct. Op. No, 1811 (File Nos. 3360, 
3362), 591 P.2d 1292 (1979). 

In light of the broad grant of self-deter- 
mination given the regional educational 
attendance areas and their power to '*ap- 
point. compensate and otherwise co.itrol 
all school employees** under AS 
14.08.101(4), it would be contrary to the 
apparent legislative intent to bind the re- 
gional educational attendance areas to a 
prior collective bargaining agreement in 
the absence of specific language to that 
effect. Northwest Arctic Regional Educ. 
Attendance Area v, Alaska Pub. Serv. 
Employees, Local 71. Sup. Ct, Op. No. 
1811 (File Nu8. 3360, 3262), 591 P.2d 1292 
(1979).. 

The regional educational atten- 
dance areaa are not simply successom 
to the Alaska State-Operated School 
System; they are independent entities 
which have been given broad powers to 
run ihotr individual nchool districts hh 
they see fit. Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees. Local 71. Sup. Ct. Op, 
No. 1811 (File Nos, 3360, 3362), 591 P,2d 
1292 (1979). 



Collateral references. ^- 68 Am. Jur. 78 C,].S Stthools and School District 
2d SchoolH, ^{j U^W. ^ 53.58. 92-139. 
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Sec. UOSmO. [Repealed, § 1 ch X24 SLA 1975.1 

Sec. 14.08.01 L Purpose, (a) It is the purpose of this chapter to 
provide for public education in the unorgaiiized borough and the mili* 
tary reeervations in the state. 

(b) Nothing in this chapter prohibits an organized borough, city, 
village, community or settlement in an unorganized area of the state 
from becoming psrt of or being formed into an organized political 
subdivision authorized under AS 29. (§ 2 ch 124 SLA 1975) 

NOTES TC DECISIONS 

Hirtory of pubUc sdacatloii In U64 <FiU No. 21S7), 536 R2d 793 (1976) 
Aiaska. ^ Sm Hootch v. Alaiks State- docidod under former Chapter 08. 
OlMrated School Sys., Sup« Ct Op« No. 

Sec 14.08.020. [Repealed, § 1 ch 124 SLA 1975.1 

Sec. 14«08.02L Authority* The legislature delegates to achool 
boards for each regional educational attendance area the authority to 
operate the public schools in those areas in accordance with the provi** 
sions of this chapter^ subject to the provisions of this title and the 
regulations adopted under it that apply to all school districts in the 
state. (§ 2 ch 124 SLA 1976) 

NOTES TO DECISIONS 

As to abMnce of dutr kVx regional No. 1811 (File Noe* 3360. 3362), 691 P.2d 

edacatfooai attendance areas to baiw 1292 (1979). 

gala ooUeetlveiy with nonoertifleated AmiUed in Northwest Arctic Regioiial 

employeee, aee note following chapter Educ Attendance Araa v. Alaaka Pub. 

analysia. Northwest Arctic Regional Serv. Employees, Local 71, Sup. Ct Op. 

Educ. Attendance Area v. Alaska Pub. No. 1811 (File Nos. 3360, 3362), S91 P.2d 

Serv. Employees, Local 71, Sup. Ct. Op. 1292 (1979). 

Sec. 14MM0 [Repealed, § 1 ch 124 SLA 1976J 

Sec. 14.08.03L Reffional educational attendance areas* 
(a) The Department of Community and Regional Affairs in conaulta* 
tion with the Department of Education and local commxmitiee ahall 
divide the unorganized borough into educational service areas using 
the boundaries or sub-boundaries of the regional corporations eatab** 
lished under the Alaska Native Claims Settlement Act, unless by 
referendum a community votes to merge with another community 
contiguous to it but within the boundaries or sub«boundaries of an- 
other regional corporation. 

(b) An educational service area established in the unorganized bor« 
ough under (a) of this section c nstitutes a regional educational atten* 
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dance area. As far as practicable, each regional educational atten- 
dance area shall contain an integrated socio-economic, linguistically 
and culturally homogeneous area. In the formation of the regional 
educational attendance areas, consideration shall be given to the 
transportation and communication network to faciHtaie the adminis- 
tration of education and communication between communities that 
comprise the area. Whenever possible, municipalities, other govern- 
mental or regional corporate entities, drainage basins and other iden- 
tifiable geographic features shall be used in describing the boundaries 
of the regional school attendance areas. 

(c) Military reservation schools shall bo included in a regional edu- 
cational attendance area. Hcwever, or >ration of military reservation 
schools by a city or borough school district may be required by the 
department under AS 14.12.020(a) and AS 14.14.110. Where the oper- 
ation of the military reservation schools in a regional educational 
attendance area by a city or borough school district is required by the 
department, the military reservation is not considered part of the 
regional educational attendance area for the purposes of regional 
school board membership or elections. 

(d) U.S. Bureau of Indian Affairs schools shall be included in a 
regional educational attendance area boundary. (§ 2 ch 124 SLA 
1975) 

NOTES TO DECISIONS 



Alaska Conitt, art. VII, 9 1, do«« not 
Mtabliih right to aeeoadlary lehooU 
for students in their communities of 
fMidencs. Sm Hootch v. Alss).a State- 
Oporatsd School Sys.. Sup. Ct Op. No. 
1184 (Fih No. 2157). 036 P,2d '93 (1975) 
decided under Tormer Chapte, 08. 

As to absence of duty on regional 
educational attendance aretes to bar- 
gain collectively with noncirtiflcated 
employees, see note following chapter 
analysis. Northwest Arctic Rngional 



Educ. Attendance Area v. AUaka Pub. 
Serv. Employees, Local 7i. Sup. Ct. Op. 
No. 1811 (File No«. 3360, 3362). (591 P,2d 
1292 (1979). 

Applied in Northwest Art:;tie Regional 
Educ. Attendance Area v. Alaska Pub. 
Sstv, Employees, Local 71. Sup, Ct. Op. 
No. 1811 (File Nos. 336(), 3382). 691 P.2d 
1292 (1979). 

Cited in Meiners v. Bering Strsit 
School Diet., Sup. Ct. Op. No. 2867 (File 
Nos. 8-125. S.140), 687 P.2d 287 (1984). 



Sec. 14.08.040. (Repealed, § 1 ch 124 SLA 1975.] 

Sec. 14.08.041. Regional school boards, (a) A regional educa- 
tional attendance area shall be operated on an areawide basis under 
the management and control of a regional school board. 

(b) The qualified voters of the communities receiving educational 
services in each regional educational attendance area shall elect a 
regional school board of not less than five nor more than eleven mem- 
bers to be elected for the same term, in the same manner and with the 
same qualifications as a city or boroufjh school disvrict board under AS 
14.12. The initial number of regional school board membet j ahaU be 
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determmmi by the departmer^t in consultation with the local commu* 
irutioo in the reg^r^nnl ^educational attendance areas. However, the 
qusiiiHed voters in a regional educational attendance area may in* 
cream or decrease the number of regional school board members es* 
tahliabed under this section by placing the question on the ballot at a 
regnjtiar school board ejection in thi^ manner prescribed by law. A 
chaxiffo in the number of school board members is not effective until 
the tkmt regular school board elision, 

(c) A regicfi^l school \mrd nh^l consist of five, seven, nine or 11 
members. 

(d) S^hjit^t to it) of thite section, a regional school board member 
shall be elect^^ at large by the qualified voters of the communities 
receiving educational services in the entire regional educational at- 
tendftiM»i area. Howeverv each seat on the regional school board shall 
be designatped by letter or number* and when the declaration of candi* 
dacy or other nomination papers of a candidate for the regional school 
boa2>d aire filed those papers must indicate the seat that the candidate 
seeko.. 

(e) A vacancy on a regional a^chool board shall be filled in accor- 
dance with AS 14,12.070. 

(0 The voters imding within a regional educational attendance 
area may petition in accordance with AS 14.08.051(b) to have each 
regional school boiwd member elected from a section of the area by the 
voteiCB of that sectim. (§ 2 ch 124 SLA 1975; am §§ 1, 2 ch 43 SLA 
1982) 

NOTBS TO DECISIONS . 



Am to AbMttM of duty ott r«gioiud 
0ducstloa«l dttendanc^ srmni to bar- 
tmixt eollec^vely with noncertMoaiod 
«mploy««i« not« fallowing ch«pior 
analysia. Nor«.h^^t Arctic Regional 
Bduc. Attandanctt Area v. Alaika Pub. 
S«ry. EmpioyMHi* Local 71, Sup. Ct Op. 
No. 1811 (FiiiA No«. 3360. 3362), 591 P.2d 
1292 (1979). 

CoH#dtueit«y voting for recall. — 
Wherd all regional ichool board mtmbori 
cit«<i ir^ A rocall petition had \mn eloctod 



to a tarm of oflict thrcutfh an at-largo 
elaction, they were subject to recall by the 
constituency which initially elected them 
to ofllce. Meinera v. Bering Strait School 
Diet, Sup. Ct Op. No. 2867 iFile Nos. 
S*126. S*140), 687 P.2d 287 (1984). 

Applied in Northweet Arctic Regional 
Educ. Attandanoe Area v. Alaaka Pub. 
Serv. Employeaa, Local 71, Sup, Ct. Op. 
No. 1811 (File Noe. 3360. 3382). 591 P.2d 
1292 (1979). 



Sm. 14.08M0. [Repealed, § 1 ch 124 SLA 1975.] 

9m. 14«0a«051. School board Motioiiit« (a) The commisaioner in 
i^ongultation with the Department of Community and Regional AfTairu 
aud the local communitiea may divide a regional educational atten** 
dance area into sections only for the purpoae of nominating and elect- 
iKtg regional school board memben. If the voters in a regional educa- 
tional attendance area favor election of regional school board mem* 
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bera by sections under (b) of this section, the conunisaioner in consul- 
tation with the Department of Community and Regional Affairs and 
the local communities shall divide the regional educational atten- 
dance area into sections for the purpose of nominating and electing 
regional school board nembers. If a i-egional educational attendance 
area is divided into sections each school board member shall repre^ 
sent, as nearly as practicable, an equal number ui persons. The basis 
for the division of a regional educational attendance area into sections 
shall be the total population of the area as reported in the most recent 
decennial federal census. If the census is five years old or older then 
other reliable population data, including but not limited to population 
estimates based on public school enrollments, public utility connec- 
tiona, registered voters or certified employment payrolls, shall be used 
as the basis for the division of the area into sections. Each section 
within a regional educational attendance area shall consist of com- 
pact, contiguous territory and, as far as practicable, esch section shall 
contain an mtegrated socio-economic, linguistically and culturally ho- 
mogeneous area. In the division of the regional school and attendance 
area into sectionr , consideration shall be given to the transportation 
and commumcation network to facilitate the administration of educa- 
Uon and communication between communities that comprise the area 
Whenever possible, municipalities, other governmental or regional 
coiporate entities, drainage basins and other identifiable geographic 
^ describing the boundaries of the sections. 

(b) The division of a regional educational attendance area into sec- 
tions or subsequent recasting of the section boundaries may be pro- 
posed by the regional school board or by a petition. The election of 
each regional school board member from a section by the voters of that 
section of a regional educational attendance area may be proposed by 
petition. A petition under this section shall be filed with the director 
of elections and shall contain signatures of qualified voters in the area 
equal to 15 percent of the total vote cast in the most recent regional 
schoo' board election. The division of the area into sections, election of 
eac regioi ^al school board member from a section by the voters of that 
section, or subsequent recasting of section boundaries is subject to 
approval by a m^ority of the qualified voters voting on the question in 
the regional educational attendance area at the next regular school 
board election or a special election called for that purpt'se, and takes 
effect at the next regular school board election. 

(c) If a regional educational attendance area has been divided into 
sections, the commissioner shall recast the boundaries of the sections 
within 90 days following the official reporting of the decennial federal 
census in accordance with (a) of this section. 

(d) Multi-member sections may be created. However, 

(1) each seat on the regional board shall be designated by letter or 
number and when the declaration of candidacy or othor nomination 
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papers of a candidate for the regional school board are filed those 
papers must indicate the seat that the candidate seeks; and 

(2) except as provided in (0 of this section, a section may not be 
represented by more than 

(A) three members, if a board consists of five members; 

(B) four members, if a board consists of seven members; 

(C) five members, if a board consists of nine members; or 

(D) six members, if a board consists of 11 members. 

(e) If a regional educational attendance area has been divided into 
sections, board members shall be residents of the section from which 
they are elected. Board members shall be elected by the qualified 
voters of the entire regional educational attendance area, unless the 
voters have approved election of members by the voters of the section 
under (b) of this section. 

(f) Upon the request of a regional school board, the commissioner 
may permit a section that contains more thar. one community to be 
represented by more board members than the number set out in (d)(2) 
of this section if the commissioner determines that 

(1) the regional educational attendance area has had a pattern of 
substantial population fluctuations between geographic areas within 
the regional educational attendance area; and 

(2) compliance with the requirements of (dK2) of this section could 
result in continuous underrepresentation and overrepresentation of 
sections. 

(g) In a regional educational attendance area section sitbject to (f) of 
this section, no more than two members may be elected from the same 
community unless the population distribution requires otherwise. (§ 2 
ch 124 SLA 1975; am §§ 3 ~ 5 ch 43 SLA 1982; am §8 1, 2 ch 73 SLA 
1985) 

Effect of amendmenU* — The 1986 section** and mitde other minor word 
amendment in paragraph (2) of subeection changes and added aubeectiona (f) and (g). 
(d) added "except as provided in (f) of this 

NOTES TO DECISIONS 

Applied in Meineni v. Bering Strait 
School Diatt Sup. Ct. Op. No. 2867 (Pile 
Noe. S*126« S*140)» 687 P.2d 287 (1964). 

Sec. 14.08.060. [Repealed, § 1 ch 124 SLA 1975.} 

Sec. 14.08.061. Term of office, (a) Members electcMi to a regional 
school board shall serve staggei^ three-year terms. However, 

(1) the term of ofllce of all of the members of a regional school board 
elected from the same multi**member section may not expire at the 
same time; and 
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(2) for the first board elected, the term of office of each member 
shall be determined by lot, according to the following schedule: 

(A) the members of the first flve«member school board shall hold 
office for terms as follows: one member for a one^year term; two for a 
two«year term and two for a three-year term; 

(B) the members of the first aeven-member school board hold office 
for terms as follows: two members for a one-year term; two for a two- 
year term and three for a three-year term; 

(C) the members of the first nine-member school board hold office 
for terms as follows: three fot a one^year term; three for a two«year 
term and three for a three-year term; 

(D) the members of the first ll«member school board hold office for 
terms as follows: three for a one-year term, four for a two-year term 
and four for a three-year term. 

(b) If a regional educational attendance area is divided into sections 
under AS 14.08.061 where the school board formerly was elected at 
large, or if the number of regional school board members is increased 
or decreased by the qualified voters in the regional educational atten- 
dance area un ^er AS 14.08.041(b), the term of ofKce of all members of 
the existing board shall terminate on the date on which the new board 
members take office, and the provisions of (a) of tliis section are appa- 
cable to the determination of the terms of office of the new members of 
the regional school boards. 

(c) Nothing in this section precludes a board member from being 
reelected. (§ 2 ch 124 SLA im) 

Sec. 14.08.070. [Repealed; § 1 ch 124 SLA 1975.] 

Sec. 14.08.07L Elections* (a) In each regional educational atten- 
dance area in the unorganized borough, the lieutenant governor, 
within not less than 60, nor more than 90 days after the establishment 
of the regional educational attendance area, fihall provide for the elec** 
tion of a regional school board. 

(b) Except for the first election of regional school members under (a) 
of this section, elections shall be held annually on the first Tuesday in 
October. Elections shall be supervised by the director of elections in 
the office of the lieutenant governor, but shall be administered within 
second class cities as part of the regular municipal election. The lieu» 
tenant governor shall adopt regulations for the conduct of the election 
01 regional school board members comparable, as far as practicable, to 
those prescribed for election of school board members under AS 14.12 
" and AS 29.20.300 except that the mcgority election requirements of 
AS 29.26.060 do not apply to, nor may the regulations require runoff 
elections for, the first election of regior.al school board members under 
(a) of this section or, if a school board by resolution so requeata, to 
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subsequent elections in the regional educational attendance area 
served by that school board. 

(c) The cost of each regional n^ool board election, or recall election 
under AS 14.08.081, shall be borne by the state, 2 ch 124 SLA 1975; 
am S 1 ch 1 SLA 1976; am § 1 ch 39 SLA 1973; am § 25 ch 74 SLA 
1985) 



Effect of amvndmenls. — Th« 1986 
amendinvnt in sulMection (b) in the flrut 
MenUnce •ubstifcuted ''elections'* for ''elec* 
tion.'* and in the last sentence (lubeiituted 
"adopt*' for promulgate/* *'AS 29.20.300** 
for 'AS 29.28.** and ''AS 29.26.060" for 
*'AS '29.28.040." 

Collaierfti references. What ii 



''public place" within requiremenlM om Ui 
poeting of school election noticee. 90 
ALR2d 1212. 

Inclusion or excluaion of (Int and laat 
daye in computing time for giving notice 
of echool dietrict election, which must l>e 
given a certain number of duye befon; a 
known (Uture date. 98 ALR22d 1392. 



Sec. 14.08.080. IRepealed, § 1 ch 124 SLA 1975.] 

Sec«. 14.08.08L RecaU. The members of a regional school board 
are subject to recall in accordance with AS 29.26.240 — 29.26.360, 
except that the director of elections shall perform the functions of a 
municipal clerk* the lieutenant governor shall perform the functions 
of the assembly or council under those sections, and the last regular 
election is the last regularly scheduled election held within the re<* 
gional educational attendance area. (S 2 ch 124 SLA 1975; am § 3 ch 
24 SLA 1979; am § 26 ch 74 SLA 1985; am § 20 ch 37 SLA 1986) 



Effect of amend menta* — The 1985 
amendment Bubotituted '*AS 2b.26.240 — 
29.26.360" for "AS 29.28.130 — 
29.28.250.' 

The 1986 amendment deleted "the divi* 



iion oT followintf "the director of* and 
''and** preceding **lhe lieutenant Kovemor'* 
and added the languaKe beginning; "and 
the laat regular election*" at the end of the 
section. 



NOTES TO DECISIONS 



Applied in Meinera v. Bering Strait 
School Diat.. Sup. Ct. Op. No. 2857 (File 
NoH. 8-125. S.U0). 687 P.2d 287 (1984). 



Sec. 14M.090. {Repealed, § 1 ch 124 SLA 1975.1 



Sec. 14.08.00L Adinini«tration« (a) The regional school boards 
shall be organized in accordance with AS 14.14.070» and* before tak- 
ing? ofHcc, each school board member f^hall take and sign the oath or 
amrmation prescribed by AS 14.12.0lK). 

<b) The ofllcer of the board responsible for the custody of regional 
educational attendance area funds shall execute a bond of $60»000 
with the commissioner. (§ 2 ch 124 SLA 1976) 
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Sec. 14.08.100. [Repealed, § 1 ch 124 SLA 1975.J 

Sec. 14.08.101. Powers. A regional school board may 

(1) sue and be sued; 

(2) contract with the department, the Bureau of Indian AflFfiiirs, or 
any other school district, agency, or regional board for the provision of 
services, facilities, supplies or utilities; 

(3) determine its own fiscal procedures including but not limited to 
policies and procedures for the purchase of supplies and equipment; 
the regional school boards are exempt from AS 37.06 (Fiscal Proce- 
dures Act) and AS 36.30 (State Procurement Code); 

(4) appoint, compensate and otherwise control all school employees 
in accordance with this title; these employees are not subject to AS 
39.25 (State Personnel Act); 

(5) adopt regulations governing organization, policies and proce- 
dures for the operation of the schools; 

(6) establish, maintain, operate, discontinue and combine schools 
subject to the approval of the commissioner; 

(7) recommend to the department projects for construction, r'^habil- 
itation, and improvement of schools ar ' education-related facilities as 
specified in AS 14.11.010(a), and plan, design, and construct the 
project when the responsibility for it is assumed under AS 14.11.020; 

(8) by resolution adopted by a magority of all the members of the 
boai i and provided to the commissioner of the department, assume 
ownership of all land and buildings used in relation to the schoola in 
the regional educational attendance area; 

(9) provide housing for rental to teachers, by leasing existing hous- 
ing from a local agency or individual, or by entering into contractual 
arrangements with a local agency or individual to lease housing that 
will be constructed by the local agency or individual for that purpose; 

(10) exercise those other functions that may be necessary for the 
proper performance of its responsibilities. (8 2 ch 124 SLA 1975; am 
§ 2 ch 57 SLA 1976; am § 1 ch 147 SLA 1978; am § 4 ch 92 SLA 1982; 
am 8 1 ch 105 SLA 1983; am § 6 ch 106 SLA 1986) 



R«viMr'« notM. — In 1987, para* 
graphs (8) (10) w«re renumbered at (10), 
(8), and (9), res()«ctively, to placa the gen* 
«ral power at the end of the section. 

Effect of amendaiento. -> The 19S3 
amendment added paragraph (9). 



The 1986 amendment, effective Janu> 
ary 1, 1988, added "and AS 36.30 (State 
Procurement Code)" at the end of para> 
graph (3). 



NOTES TO DECISIONS 

Board'e power to nuike peraonaei posea on public empioyeea subject to its 

rulM. - Implicit in paragraph (4) of thia coverage. Meinem v. Bering Strait School 

section is a regiondi school board's power Diet., Sup, Ct. Op. No. 2867 (File Nob. 

to make personnel rulea comparable to S-126, S-liO), 687 P.2d 287 (1984). 

thoae which the sUte personnel act im> A« to abseace of duty on regional 
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«ducation«l attoiulaae* treat to b«r« No. 1811 (File Noe. 3360, 3362), 591 P.2d 

gain collectively with noncertlflcatml 1292 (1979). 

employeem m« note following chapter Applied in Northweat Arctic Fvegional 

analyma. Northweet ArcOc Regional Educ. Attendance Area v. Alaska Pub. 

Educ. Attendance Area v. Alaaka Pub. Serv- Bmployeea. Local 71, Sup. CL Op. 

Sai Employ-.. Local 71, Sup. Ct. Op. Na No*. 3362). 691 P.2d 

I«92 (1979). 



CoUatwal refereaoM. — POw«r to re* to atttndanco uid curriculum. 39 ALR 

quire coiuitniction or repair of ichool 477; 53 ALR 832. 

building*. 1 ALR 1669. Kindergartone or epocializcd dopart- . 

Power of school authoritiea to employ monta, power and duty of school author!- 

phyeiciant a nuraoa, oculiat*, and dentiita. tiea to maintain. 70 ALR 1313. 

12 ALR 922, Power of school or local euthortttee aa to 

EiUntoflegislaUvepowerwithnaepect f?5"% P^^a^^ ^" 

ALK 1051. 

Sec. 14.08.110. [Repealed, § 1 ch 124 SLA 197BJ 

Sec. 14.08ellL Duties. A n^gionai school board shall: 

(1) provide, during the achuol term of each year, an educational 
program for each school age child 'ho is a resident of the district; 

(2) develop a philosophy of education, principles and goals for its 
achoob; 

(3) employ a chief school administrator and approve the employ* 
ment of the professional administrators, teachers and noncertificated 
personnel necessary to operate its schools; 

(4) establish the salaries to be paid its employees; 

(5) designate the employees authorized to direct disbursements 
from the school ftinds of the board; 

(6) submit the reports prescribed for all school districts; 

(7) provide for an annual audit in accordance with AS 14* 14*060; 
(tj) provide custodial services and routine maintenance of school 

buildings and facilities; 

(9) establish procedures for the review and selection of all textbooks 
and instructional materials befoi'e they are introduced into the school 
curriculum; the review includes a review for violations of AS 
14.18.060; 

(10) provide prospective employees with information relating to the 
availability and cost of housing in rural areas to which they might be 
assigned, and, when possible, assist them in locating housing; how-* 
ever, nothing in this paragraph requires a regional school board to 
provide teacher housing, whether owned, leased or rented or other* 
wise provided by the regional educational attendance area, nor does it 
require the board to engage in a subsidy program of any kind with 
respect to teacher housing; and 

(11) train persons required to report under AS 47.17.020, in the 
recognition and reporting of child abuse, neglect, and sexjual abuse of 
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a minor. t» 2 ch 124 SLA 1975; am § 2 ch 17 SLA 1981; am § 2 ch 106 
SLA 1983; am § 2 ch 1 SLA 1986) 

Effact of aiiMadincnt*. - Th* 1983 The 1986 amcndiiMnt added Mragraph 
amendment added paragraph (10). (11). *^ • y 

NOTES TO DECISIONS 

li?/*!?!"**"* r"*^*^i*'***!!"*i - strait School Dlit. Sup. Ct. Op. 

mplicit in a regional school board'eduty No. 2867 (Pile No.. 3.128. S-140). 687 

to "employ" a aupertntendent ara duties p.2d 287 (1984) 

?l'r'"*;.*** A. to abMiiea of duty on r«gioiiid 

s:t\rhe^;itrwtra^ ;s;io7ii:r^„rfrorrrr 

him to perform his duties, to evaluate hia J^ivli N„ThJ!lf f^J**^"* '^fP**' 

performance, and to determine from Ume S;r^,».!S!iriL ^'^T, 

to time whether he should be retained or ff"'' A^**"***"**, Area v. Alaska Pub. 

whether they should "employ" someone Sria^f f'??'*:!' 

•lae. Meinera v. Bering Strait School No. 1811 (Pile Nos. 3360, 3362). 591 P.2d 

Diet.. Sup. Ct Op. No. 2857 (File No., 1292 (1979). 

S'125, S-140). 687 P.2d 287 (1984). AUagiitloii. In roeaU petition. L*. 

SupervMon of suparintandent — ^ principle, of general application, and 
Implicit in AS 14.08.101(4) is a regional "o^uat thoee in thia section, ar. the mer- 
achool board*, power to make personnel of the "prewibed duties" which a re- 
rule, comparable to thoee which th« atate petition muat allege a failure to per- 
personnel act imposes on public em- M.iner. v. Bering Strait School 
ployoM .ubject to iu coverage. Th« board Oiat., Sup. Ct. Op. No. 2857 (File No., 
may well delegate to a superintandent, 3-125, 3-140), 687 P.2d 287 (1984). 
and through him to other employee, such AppUod in Northwest Arctic Regional 
aa principals and aupervisors.iUreeponai- Educ Attendance Area v. Alaaka Pub 
bility to "control" the rank-and-file em- Serv. Employe., Local 71, Sup. Ct Op 
ployeea; and in doing no it muat of necea- No. 18U (Pile Nc 3360. 3362). 591 P 2d 
aity supervise its superintendent. Meinera 1292 ( 1979). 

Sec. 14.08,116, Advisory school boards in r«gional educa- 
tional attendance areas. A regional school board may establish ad- 
visory school boards, and by regulation shall prescribe their manner of 
selection and organization, and ^heir powers and duties. (§ 2 ch 24 
SLA 1979) 

Sec. 14.08.120. [Repealed, § 1 ch 124 SLA 1975.] 

Sec. 14.08.121. Funding. [Ropeaied, § 21 ch 26 SLA 1980.] 

Sec. 14.08.130. [Repealed, § 1 ch 124 SLA 1975.] 

Sec. 14.08.131. Disqualification from voting for conflict of in- 
terest, A board member having a direct or indirect pecuniary interest 
m a contract for erection of buildings, heating, ventilati*.a. funiishing 
or repairing the buildings ir in a contract for the furnishing of sup- 
plies for a regional school is disqualified from voting on any question 
Involving the pecuniary interest of the member unless the member 
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has disclosed that interest to the board and the remaining members 
have approved the member's participation in the voting. 2 ch 124 
SLA 1975) 

Soe. 14.08.140. (Repealed, § I ch 124 SLA WS.I 

Sec. 14.08.141. Regional resource centers. lRepeal*'d, § 1 ch 236 
SLA 1976. For current law, see AS 14.12.150 — 14.12.180.1 

Sec. 14.08.160. [Repealed, § 1 ch 124 SLA 1975.1 

Sec. 14.0H.151. Land and buildings, (a) Except as provided in (b) 
of thia section, the ownership of land and buildings used in relation to 
regional educational attendance area schools shall remain vested in 
the state, and use permits shall be given to the regional school boards. 

(b) A regional school board may, by resolution, request, and the 
commissioner of the department having responsibility shall convey, 
title to land and buildings used in relation to regional educational 
attendance area schools. If the state holds less than fee title to the 
land, the commissioner of the department having responsibility shall 
convey the entire interest of the state in the land to the regional 
school board. (§ 2 ch 124 SLA 1975; am §9 2, 3 ch 147 SLA 1978; am 
§ 46 ch 6 SLA 1984) 

EfllMt of •oModBMntt. — Th« 1984 
anMndiMnt deleted "ind AS 14.08.161(g)" 
following "Bcction" in subMction («). 

NOTES TO DECISIONS 

Stat* property only partially ueed once of building complex to regionel 

by re«loaia eehool dietrict — Subeec- achool dietrict. State v. Bering Strait Re- 

tion (b) of this section is inepplicable to gional Educ. Attendance Area School 

state propsrty which is only partially used Dist.. Sup. Ct. Op. No. 2626 (File No. 

by a regional school district, and superior 6381), 668 P.2d 784 (lf)83). 
court erred in requiring partial convey- 

Sec. 14.08.160. [Repealed, § 1 ch 124 SLA 1975.1 

Sec. 14.08.161. School conatruction, repair, and improvement. /J2e- 
pealed, § 10 ch 92 SLA 1982. For current law, aee AS 14.11.1 
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Sec. 14.08.170. [Repeals, § 1 ch 124 SLA 1978.1 

Chapter 09. Transportation of Pupils. 



SMstion 



Section 



10. TrawporUiion of pupili 20. TraiwporUUon for nonpublic «:hooi 

•tucUnts 



J^^u'^i?^^^'^^ - ^ ^"•^ "B"""* •'hool boart'a "buying 

♦J, ^•J '*' Schools and ScIjooI DiatjicU. AU13<1 1089. 

UM inuuporUng chiidrat to or firora wrongftU plaetownt of student in sPMial 

»i.ool «• ,nd«p.nd«nt contractor. 66 ALR «iu«tion'pnv«n. S A^Jth im 

puu, . . „ P«nonaUi«bilityof«M«cutiv«oradmia- 

Wslw and causM of los« w thin liability i^tmUve officer unit for peraonal iniuS or 

t«tion.ofh««herleUi„gfor.cc!?enr^ J^^ oVr^of^.r^^K"' ^S* 
iociated with transporUtion of studerata aWMnt. 5»6 AUi4Mi 328. 

34 MJOA 1210. 

S«c. J4.09.0S0. Transpoitatioii of ipupiils. (a) The departmoni 
may pn»vide for the transportation of pupils who reaide a diatance 
from eatabhshed schools, and in order to accomplish that purpose may 

(1) require school districts to enter inttt contracts with t;he depart, 
ment for the administration, supervision, operation or subcontracting 
of the operation of transportatioa systems for students io and from th© 
schools within their iwjrvice as-ea; 

(2) require all school districts, transportation contractosiB and other 
recipients of state transportafcion funds to submit to the department 
an awnual re;»rt, which includes a fmanciaX statament and other 
operational data required by the department; 

(3; permit school districts io 

(A) establish supplementary systems of student tra^isportatitjn foy 
Btudenta ineligible to utilise transportation facilities paid fur bv the 
state; 

(B) charge fares or f®es for the aupplemsntary transportation ava- 
t^nna; and 

(C) ua«f local tax funds to pay, in whole in part, the co«t of tha 
supplementary ayatem. 

(b) Each school district mention^ in (a)(1) of this aection is entitled 
to r4Ki«f«ve reimbursement from the state for ^he operation of the trans- 
portation s/i'tem on a unit cost basis determined by the department 

(c) The school bc/ai-d of a district, or the department for arejw aot 
within school districts, shall designate as hazardous those routes 
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wliich cannai be saiieJy taravi^ied by children not wrviwi by school bus. 
Thie designation may i^s^ifipfiigse ha2arda that exist only part of the 
time and in tliese instances the designation shall be applicable only 
during th® time the hatmr^ are fo^nd to exiet. The board or the 
department .<(hyil provide for the trtmeportation of pupils on routes 
designated ha^e^oua. The addiUonal cost of the transportation in a 
district shall bo 2»hAr^ equally by the district and the department. 
Eligibility i& receive school h%)i^ service on routes designated as haas- 
ardom shall mt be s^sbject to restrictions ba^ on the minimum dis- 
tance between established schools and the re)^dv^nces of pupils. (§ 1 ch 
39 SLA 1966; § I ch 98 SLA 1966) 



Revisor^i iKoCes. — > Sab««etion (c) woa 
enacted as AS U. 1.0.070(c). Ronumbtred 
in 1966. 

Opinkms of mtUtrwy Kt^n^rdL — 
UnUI the Alsaka Supnoiua Court ieauM a 
daciaion overruling Matthewa v. QumtoHi 



Sup. Ct Op. No, 311 (File No. ^\ 362 P.2d 
932 (1861), or m<N:(ifying it in a aigriiflcant 
maiOLOer. the in the at«t« is that public 
fWida may not be \mi to provide trana« 
port«tiont to private school children. 1978 
Op, AiVy G«K. No. 23. 



NOTES TO DEaSIONS" 



Prior law* — For c«4MW conatrumg for- 
mer Aikviilar proviaiona* «e« Tapscoit v. 
Page, 17 Alaaka 507 (1968); MAtthewa % 
Quinton. Sup. Ct Op. No. 31 (Fib N<^. 
362 P.2d 932 (1961), cert deni^slr 3QS U.a 
517, 83 S. Ct. 530, 7 L £d. 2d 522 (1S62). 

Borough waa not actiug m m agent 
of tho atato in A»iiii»hinf t»^af>ortK^ 
tlon of pupils. K«nai PeninauSa BorovMjh 
V. State, Sup. Ct. C>p. Mo. 1124 (File No. 
2092). 532 P.2d 1019 (1975). 

While the state did aupesviae the ac^Sool 
tranaportation service inaofiiT aa it related 
to the funding provided by it and alao had 
certain regulationa in effect shNlaining to 
the over*all safety of the transpottation 
aystem» the actual control of thi) transport 
tatton services waa undertakiMi by the 
borough whichi on its own behalf^ entered 
into the contract with a school bus own«r 
to furnish transportation service fdr speci* 
Tied routee. Kenai Peninsula Borough v. 
SUte. Sup. Ct Op. No. 1124 (Pi!e Nci. 
2092)» 532 P.2d 1019 (1975). 



n«|Mbr<3Mi«ieitt of Education dicor«tion 
in tt^YiutHllKxs atihool buaiitg conlracta, 
^ Althttugh neither this Departn34»nt of 
Sdu^aUoA regionaS achtwi boards were 
e>tpjikitly given ih« diamtion to decide 
when A h^^nu coittra«;t waa b« awarded 
by bid or by niigot{atio6\ UQd4»r former AS 
37.0t(.230(4K tlM authority granted to the 
litrpartment; of Education und«r thia sec- 
im4 wmfiMfA tHe conclusion thai the d^h 
plirtn^<>nt addjtUonally had been granted 
the diynretion ho choose between bid and 
negotiation in awarding buaing contr^ctA. 
State v» Nortit^em Bus Co., Sup. Ct. Op. 
No. 2098 (Fll« hfa. 7079), 693 P.2d 319 
(1984). 

AppUad in Olrvee v. Keniu PentnsMla 
Borough, Sup. Ct Op. No. nO» (File No 
2016). 536 P2d mi (1978). 

Cited in Jer<^ninf(tt v. State^ Sup. Ct. Op. 
No. 1467 (Filo No. 2668), 66^ I>.2d 130.4 
(1977). 



Collateral rsferencea. ^ 'Fransporta- 
tion of school pupils at expenae of public. 
63 ALR 4i3; 118 ALR 806; 146 ALR 625. 

Nature and extent of transportation 



ti\Hi mvjt be Airttished uxider sUitute ro^- 
quiring froe trannpoi^tatior. of school ou- 
pilfl. 62 ALR3d l6S6. 
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Seo. 14.09.020. Transportation for nonpublic school students. 
In those places in the state where the department or a school district 
provides transportation for children attending public schools, the de- 
partment also shall provide transportation for children who, in com- 
pliance with the provisions of AS 14.30» attend nonpublic schools 
which are administered in compliance with state law where the chil- 
drra, in order to reach the nonpublic schools, must travel distances 
comparable to, and over routes the same as, the distances and routes 
over which the children attending public schools are transported. The 
commissioner sball administer this nonpublic school studMit trataspor- 
tation program, integrating it into eadsting systems as much as feasi- 
ble, and the cost of the program shall be paid from funds appropriated 
for that purpose by the legislature. (5 1 ch 157 SLA 1972) 

Collateral raferenMM. — Conatitu* tioncl proviiton forbidding financial aid to 
Uonality of statute providing school bus rsUgioua sMts, of pubUc provisifln of 

Conatitutionality, under stete conatitu> 

Chapter 10. Administration of the School System. 
[Repealed, § 69 ch 98 SLA 1966 ] 

Chapter 11. Construction, Rehabilitation, and 
Improvement of Schools and Education-Related 

Facilities. 

Saotloa 

10. Rr \nuiwndations and evaluatii»ns HO. Eligibility 
of pn^octs 115. State aid 

20. Assumption of nwponsibilitiM 120. Application for aid 

100. State aid for coste of school construe- 126. Conditions of stete aid 

130. Construction and implomontetion 
108. Evaluation of projMte 132. Ragulation* 

106. Public school fadlitiM construction 136. D«anitionii 
advance account 



Opmiona of attomey generaL — Ap- an exception to the sponding limit of 5 16, 

propriations to retire municipal general art. DC, of the atete constitution. 1S83 Op. 

obligation school bond indebtedness under Att'y Gen No. 01 
this chapter are "required" and qualil^ as 
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S6C« 14«11»010« Racommondadoiu and evaluatioiui of 
projects* (a) The asuembly or council of a municipality that ia a 
school district or a regional school board may submit a request to the 
dapartment for a school or education^related facility conatruction, re- 
habilitation, or improvement pngect together with a report evaluating 
the condition of school or education-related fiftcilitiea in the municipal- 
ity or regional educational attendance area and a determination of the 
need for the prcgect 

(b) With regani to projects requested under (a) of this section the 
department shall 

(1) rank each project in the order of priority that serves the best 
interests of the state; 

(2) prepare an estimate of the amount of money needed to finance 
each project approved by the department and recommend to the gover- 
nor appropriations for projects to be included in the budget submitted 
to the legislature; 

(3) provide the governor with a copy of the report of the assembly, 
council, or regional school board that requested each project approved 
by the department; 

(4) provide to the legislature within the first 10 days of each regu- 
lar session a summary of the projects requested by each assembly, 
council, or regional school board. 

(c) In establishing pricritiee among requested projects the depart- 
ment shall evaluate at least the following factors: 

(1) priorities assigned by the assembly, council, or school board to 
the projects requested; 

(2) emergency requirementa; 

(3) the number of students without classroom space; 

(4) new local elementary or secondary programs; 

(5) esdsting regional, community, and school facilities and the con- 
dition of the facilities; 

(6) the economic and social stability of the municipality or region. 

(d) The provisions of this section do not affect a municipality's eligi- 
bility for reimbursement under AS 14.11*100« (§ 3 ch 92 SLA 1382) 

RevlMMr^i notes* — Enact«d bb AS 
14.07.180. Renumbered in 1982. 

Sec« 14ai«020« Aasumption of reaponaibiliiiea* (a) The assem- 
bly or council of a municipality that is a school diatrict or a regional 
school board may, by resolution or msoority vote of the body» assume 
the responsibilities relating to the planning, design, and construction 
of a school or an education<*related facility located within the bound- 
aries or operating area of the municipality or regional educational 
attendance area. After receipt of a request by an assembly or coimcil 
under this subsectiont the department shall provide for the assump- 
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tion of the reaponsibilities requested. After receipt of a request by a 
regional school board under this subsection, the department may pro- 
vide for the assumption of the responsibilities requested. 

(b) If a municipality that is a school district or a regional educa- 
tional attendance area assumes the responsibilities under this section, 
the department shall grant to the municipality or regional educa- 
tional attendance area money appropriated for the school or educa- 
tion-related facility. The department may transfer the appropriations 
to a special construction account in the state treasury. Under the 
fiscal control of the department, a municipality or regional educa- 
tional attendance area that assumes responsibilities for the project as 
provided in this section may draw on the account for costs of the 
project 

(c) The construction management costs of a project assumed under 
this section may not exceed four percent of the amount of appropria- 
tions for the facility if the amoiut of appropriations is $500,000 or 
less. The construction management costs of a project assumed under 
this section may not exceed three percent of the amount of appropria- 
tions for the facility if the amount of appropriations is over $600,000 
but less than $«,000,000. The construction manarm«nt costs of a 
prqject assumed under this section may not exceed two percent of the 
amount of appropriations for the facility if the amount of appropria- 
tions is $6,000,000 or moro. For purposes of this subsection •'construe- 
tion management** means management of the project's schedule, qual- 
ity, and budget during any phase of the planning, design, and con- 
struction of the facility by a private contractor engaged by the munici- 
pality or regional educational attendance area. 

(d) The commiifcioner shall adopt necessary regulations implement- 
ing this section, and setting out the requiroments for agreements be- 
tween the department and a municipality or regional educational at- 
tendance aroa relating to the assumption by the municipality or re- 
gional educational attendance area of responsibilities for the plan- 
ning, design, and construction of a project. (§ 3 ch 92 SLA 1982) 

lUvlMr's aotM. — Eiuct«d m AS 

14.07.190. Renumbeinkl in 1982. 

Sec. 14.11.100. State aid for costs of school construction debt 
(a) During each fiscal year, tlie state shall allocate to a municipality 
that is a school district, the following sunu: 

(1) payments made by the municipality during the fiscal year two 
years earlier for the rotiroment of principal and interest on outstand- 
ing bonds, notes or other indebtedness incurred before July 1, 1977 to 
pay costs of school construction; 

(2) 90 percent of 
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(A) payments made by the municipality during the fiscal year two 
years earlier for the retirement of principal and interest on outsitand- 
ing bonds, notes or other indebtedness incurred after June 30, 1977 
and before July 1, 1978 to pay coats of school construction; 

(B) cash payments made after June 30, 1976 and before July x, 
. 1978 by the municipality during the fiscal year two years earlier to 

pay costs of school construction; 

(3) 90 percent of 

(A) payments made by the municipality during the fiscal year two 
years earlier for the retirement of nrincipal and interest on outstand- 
ing bonds, notes or other indebtedness incurred after June 30, 1978 
and before January 1, 1982 to pay costs of school construction projects 
approved under AS 1 4.07.020(11); 

(B) cash payments made after June 30, 1978 and before July 1. 
1982 by the municipality during the fiscal year two years earlier to 
pay costs of school construction projects approved under AS 
14.07.020(11); 

(4) subject to (h) and (i) of this section up to 90 percent of 

(A) payments made by the municipality during the current fiscal 
year for the retirement of principal and interest on outstanding bonds, 
notes or other indebtedness incurred after De. 'ber 31, 1981, and 
authorized by the qualified voters of the muni ity before July 1, 
1983, to pay costs of school construction, aduitions to schools, and 
m^or rehabilitation projects that exceed $25,000 and are approved 
under AS 14.07.020(11); and 

(B) cash payments made after June 30, 1982, and before July 1, 
1983, by the municipality during the fiscal year two years earlier to 
pay costs of school construction, additions to schools, and meyor reha- 
bilitation projects that exceed $25,000 and are approved under AS 
14.07.020(11); and 

(C) payments made by the municipality during the current fiscal 
year for the retirement of principal and interest on outstanding bonds, 
notes, or other indebtedness to pay costs of school construction, addi- 
tions to schools, and m^or rehabilitation projects that exceed $26,000 
and are submitted to the Department of Education for approval under 
AS 14.07.020(11) before July 1, 1983, and approved by the qualified 
voters of the municipality before October 15, 1983, not ) exceed a 
total project cost of (i) $6,600,000 if the annual growth rate of average 
daily membership of the municipality is more than 7 percent but less 
than 12 percent, or (ii) $20,000,000 if the annual growth rate of aver- 
age daily membership of the municipality is 12 percent or more; pay- 
ments made by a municipality under this paragraph on total project 
costs that exceed the amounts set out in (i) and (ii) of this paragraph 
are sub-ect to (a)(5)(A) of this section. 

(5) subject to (h), (i), and (j) of this section, 80 percent of 
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(A) payments made by the municipality during the flacal year for 
the retirement of principal and interest on outstanding bonds, notes or 
other indebtedness authorized by the qualifled voters of the munici** 
pality after June 3Ut 1983, to pay costs of school construction, addi< 
tions to schools, and m^jor rehabilitation projects that exceed $25)000 
and are approved under AS 14.07.020(11); and 

(B) cash payments made after June 30, 1983, by the municipality 
during the fiscal year two years earlier to pay costs of school construe* 
tion, additions to schools, and msgor rehabilitation projects that ex*- 
ceed $25,000 and are approved under AS 14«07.020(11). 

(b) The commissioner shall administer the program of raimburse- 
ment authorized under this section and shall provide by regulation for 
the filing of appHcations for reimbursement the form of proof of costs 
for which application for reimbursement is made, and other regula- 
tions necessary to administer the program. The commissioner shall 
exclude from the total school construction cost of the local district all 
state and federal funds included in these costs except funds provided 
under this i\ection and AS 43«50J40. In approving applications for 
reimbursement, the commissioner shall offset against the amount of 
reimbursement authoriz^Kl th^ amount of any funds distributed to the 
borough or city in the second preceding fiscal year from the school 
fiind provided for in AS 43.50.140. 

(c) The school construction account is establish^. Funds to carry 
out the provisions of this section may be appropriated annually by the 
legislature to the account. If amounts in the account are insufficient 
for the purpose of providing the share to which a borough or city is 
entitled under this section, those fUnds that are available shall be 
distributed pro rata among the eligible local governments except that 
the legislature may direct that additional debt service on refunding 
bonds that exceeds the total debt service on the refunded bonds be 
'isregarded in whole or in part. 

(d) Money in the school construction account which, at the end of 
the fiscal year for which the money is appropriated, exceeds the 
amount required for the allocations authorized in this soction reverts 
to the general fund. 

(e) The commissioner shall annually provide a report to the legisla- 
ture on allocations of state aid made under this section, including but 
not limited to, the amount of state aid paid on a per capita and per 
student basis and the resultant effect on the rate of levy of taxes by 
the municipality for educational purposes. 

(f) [Replied. § 17 ch 147 SLA 1978.] 

(g) IRepealed, § 47 ch 6 SLA 1984.] 

(h) An allocation under (a)(4) or (6) of this section for school con- 
struction begun ailer July 1, 1982, shall be reduced by the amount of 
money used for the construction of residential space, hockey rinks, 
planetariums, saunas, and other facilities tor single purpose sporting 
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or recreational usee that are not suitable for other activities and by 
the money used for construction that exceeds the amount needed for 
construction of a facility of efficient design as determined by the do- 
partment. An allocation under (a)(4) or (6) of this section may not be 
reduced by the amount of money used for construction of a small 
swimming pool, tank, or water storage facility used for water sports. 
However, an allocation shall be reduced by the difference between the 
amount of money used to construct a swimming pool that exceeds the 
standards adopted by the department and the amount of money that 
would have been used to construct a small swimming pool, tank, or 
water storage facility, as dAt«»nnined by the commissioner, 
(i) For the purposes of (aH4) and (6) of this section 

(1) an indebtedness for bonds is incurred after the bonds are sold; 

(2) reimbursement for a cash payment may only be made after the 
payment is made to a vendor: and 

(3) payments may not be made for costs that are incurred under a 
conUract after the contract has been released. 

(j) Except as provide:^ in (D of this section, the state may not allo« • 
cate money to a municipality for a school construction project under 
(aK6) of this section unless municipality complies with the re- 
quirements of (1) — - (4) of this subsection, the project is approved, by 
the oonunissioner before the local vote on the bond issue for the 
project, and the local vote occurs before July 1, 1987, or after June 30, 
1988. in approving a project under this subsection, the commissioner 
shall require 

(1) the municipality to include on the ballot for the bond issue the 
estimated total cost of each prqject including estimated total interest, 
estimated annual operation and maintenance costs, the estimated 
amounts that will be paid by the state and by the municipality, and 
the approximate amount that would be due in annual taxes on 
$100,000 in assessed value to retire the debt; 

(2) that the bonds may not be refunded unless the annual debt 
service on the refunding issue is not greater than the annual debt 
service on the original issue; 

(3) that the bonds must be repaid in approximately equal annual 
principal payments or approximate equal debt service payments over 
a period of at least 10 years; 

(4) the municipality to demonstrate need for the project by estab- 
lishing that the school district has 

(A) prqjected long-te- student enrollment that indicates the dis- 
trict has inadequate facuties to meet present or projected enrollment; 
or 

vB) facilities that require repair or replacement in order to meet 
health and safety laws or regulations or building codes. 

"7 
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(k) An amount equal to the interest earned on the inveatment of the 
proceeda of bonds iasued for a achool construction project shall be used 
by the municipality to 

(1) pay the costs of the project; 

(2) pay accrued interest on the bond issue; 

(3) redeem all or pait of the bonds; or 
14) pay the costs of issuing the bonds. 

(/) Bonds may be refunded without compliance with (j)(2) and (3) of 
this section if the refunding bonds are issued after June 30, 1987| and 
before January 1^ 1989, and the time remaining for repasrment on the 
original bonds is more than five years. The repayment term on refund* 
ing bonds may not exceed 20 years. For the purposes of determining 
the level of reimbursement^ refunding bonds are considered to be is* 
sued as of the date of the first issue of bonds, notes» or other indebted- 
ness or of the bonds that refund the bonds^ whichever is later. 

(m) In this section, ''outstanding bonds, notes, or other indebted* 
ness*" includes bonds issued to refund bonds, notes, or other indebted* 
ness issued to pay costs of school construction or to refbnd the bonds. 
Refunded bonds, notes, or other indebtedness are not considered out- 
standing. ($ 1 ch 249 SLA 1970; am § 1 ch 93 SLA 1971; am § 2 ch 
137 SLA 1972; am § X ch 28 SLA 1973; am § 47 ch 127 SLA 1974; am 
§§ 1 _ 3 ch 120 SLA 1977; am §§ 12, 17 ch 147 SLA 1978; am 5 26 ch 
les SLA 1978; am S« 8 - 10 ch 92 SLA 1982; am 5§ 1 — 3 ch 82 SLA 
1983; am § 47 ch 6 SLA 1984; am 9§ 1*6 ch 78 SLA 1985; am §§ 1 ~ 3 
ch 73 SLA 1987) 



Revisoi^s IK>IM« — Fonmrly AS 
43.18.100. R«numb«r(Kl in 1983. 

Subtection (m) of thii ft«ction wm en* 
aciad m oi part of (A. ^^rganlMd and 
numbarad in 1987. 

Croaa referencea, For pratwnt pro* 
viaiona of fortnar sutMaction (g) of thii aac* 
lion. AS U. 11.136(3). 

fitfact of aiMndmantau Tha 1983 
amandmant in paruyraph (aH'4K intartcKi 
**up to** in tha introductory langua^. in- 
•artad ''and authorizod by tha qualined 
voian of ihu municipality bafora Julv 1, 
1983^ in (A), inaarted '*nnd bafora July I 
1963" in (B). added '*Qnd" to thi and of (BK 
and addad (C). Tha amandmant alao added 
paragraph (aK6) and aub<M»ction [jl 

Tha 1984 amandmant r«paalad former 
aubaaction <gK which daHnad ""commia* 
tfionar** and "cnat of achool conatruction/' 

The 1985 amendment In tha introduc* 
tory language of paragraph (5) of subaac* 
tion (a) inaartad *and [jY* and made re- 
lated atyliatic changae and aubatitutad 
*W for ''50^ in ttubaaction (h) in the firiit 
aantanca inaartad V (5)'* neur the begin- 



ning of tha aantanca and at tha end of tha 
aentanca addad tha ianguuga beginning 
•*and by tha money uaa<* *• inaartad ''or {6)** 
in tha aacond aantanca, and in tha laat 
aantanca aubatitutad ^'axcaeda tha atan* 
darda adopted by tha dapartmanf* for **ia 
competition aisa or larger^; inaartad "^and 
(Sr in tha introductory language of in 
aubaaction (J) inaartad ^'municipality conv 
pliea with the raquiramantaof (1) — (4) of 
thia aubaaction and the,"* Inaartad ^'Includ* 
ing aetimatad annual operation and main- 
tananca coata'* in paragraph (1), and ra- 
Wrote paramraph (4); and addad aubaaction 
(k). 

Tha 1887 amendment addad tha lan- 
guage beginning ''except that the laglala- 
ture may direct" at the and of aubaartion 
(cK in aubaection (J) In the introductory 
language aubatitutad ^'Except aa provided 
in (/) of Lhii section, the'* for 'The'' at tha 
begiu rng. added ''and the local vote oc* 
cure Ijeiora July 1, 1987, or aAar June 30, 
1988"* at the end of the flrat aantanoe, and 
made a related atyllatio change* and in 
paragraph (1) inaarted "estimated toUl 
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inUrai'* and MkUd the l«iii(iMt« tefin* SLA 1965 pfOvidM Unit the 1985 uMmd- 
oing ^'and tha appnwmata amount** at menta to (j) of thia taction apply only to 
tba and of tha partgraph and mada a achool conatiuetioo projects approved by 
lated atyllallc change, and added eubaac- the oommiaaioner ^nT education after July 
tiona (/) and (m). i, iggs. 

Bditor'a notea. — Section 10(a), ch. 

Scc« 1411JQ2. Evaluation of projects. The department shall 
evaluate projects for which retirement of school construction debt is 
requested by achool districts in accordance with the procedures set out 
in AS 14.11.010. A request for an allocation of fimds under AS 
14*11.100 must be submitted to the department by the school district 
no later than October 16 of the fiscal year before the fiscal year for 
which the request ia made. (§ 6 cL 78 SLA 1985) 

Sec* 14Jl«10a. Public school facilities construction advance 
account The public school facilities construction advance account is 
established. The account consists of appropriations for distribution 
under AS 14.11.105 14.11.135 to boroughs and cities which are 
school districts to assist in paying the costs of public school facilities 
projects approved under AS 14.07.020(11) for which construction is 
commenced after June 30, 1978 and for which no bonding, notes, or 
other indebtedness was incurred beforo July 1, 1978. (§ 13 ch 147 SLA 
1978) 

Reviaor'a noiea. — * Formerly AS 
43.18.106. Renumbered in 1983. 

Sec* 14.11.110. Eligibility. Eligibility of a proposed construction 
project for ftmding assistance under AS 14.11.106 — 14.11.136 shall 
be determined by the department based on standards and criteria 
established by regulation. The standards and criteria to be considered 
in determining eligibility include the following: 

(1) emergency requirements; 

(2) number of unhoused students; 

(3) new elementary or secondary programs; 

(4) existing community and school facilities and their condition; 
and 

(5) economic and social stability of the community. (§ 13 ch 147 
SLA 1978) 

Reviior'a noiea, Formerly AS 
43.18.110. Renumbered in 1983. 
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Sec. 14.11.116. Stat« aid. (a) The amount of state aid payable in 
advance under AS 14.11.105 — 14.11.135 is the amount by which the 
cost of construction of the approved school construction project would 
cause the debt<to«valuation ratio of the municipality to exceed 12 per 
cent. 

(b) A payment under (a) of this section is limited to an amount 
which, when combined with estimated payments to the school district 
for the retirement of the principal and interest on bonds, notes or 
other indebtedness or reimbursement of cash payments for a school 
construction project for which payment is made under AS 
14.11.100(a)(1) or (2) or for an approved school construction project for 
which payment is made under AS 14.11.100(a)(3), does not exceed 80 
per cent of the cost of the school construction project. 

(c) In this section, 

(1) '"debt" means the principal amount of the direct and general 
obligation indebtedness of the municipality for which all taxable prop- 
erty is subject to taxation to pay the bond, note or other evidence of 
the debt, determined annually by the Department of Community and 
Regional Affairs in consultation with each municipality that is a 
school district and reported to the municipality and the commissioner 
of education; the determination shall be made by October 1 and report 
the outstanding debt as of July 1 of that year; 

(2) "valuation" means the full and true value of the real and per- 
sonal property of the municipality determined in accordance with AS 
14.17.140(a). (§ 13 ch 147 SLA 1978; am § 21 ch 86 SLA 1988) 

Effect of aEaeDdmcnt*. — The 1988 (c)(1) following "determined" for "and re- 
amendment, effective June 2. 1988, sub- ported in accordance with AS 
atituted all of the language in subsection 14.17.140(0)." 

Sec. 14.11.120. Application for aid. (a) The commissioner shall 
prescribe the necessary forms and procedures to be used in applying 
for construction cost assistance under AS 14.11.106 — 14,11.135. 

(b) A borough or city which is a school district seeking construction 
coat aid shall apply to the department by October 15 of the prior fiscal 
year. 

(c) Based on the commissioner's review of applications and determi- 
nation of projer^ eligibility, the commissioner shall recommend to the 
governor an ap|.n)priation of funds for state aid for thooe proj jcta 
under AS 14.11.106 — 14.11.135. (§ 13 ch 147 SLA 1978) 

RevlMr'e notm. — Formerly AS 
49.18.120. Renumbeiwl in l'J83. 

Sec. 14.11.126. Conditions of ^tate aid. (a) Funds distributed to 
a borough or city which is a school district during a schojl year under 
AS 14.11.106 — 14.11.135 shall be received, hold, and expended by 
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the district iiraccorHancw with the applicable provisions of law and of 
regulations adopted by the department. Punda provided under AS 
14.11.105 — 14.11.136, but which are not required for the pn^ject for 
which they were granted or whidi are in excees of that borough s or 
city which is a district's entitlement for aid under AS 14.11.115 shall 
be returned to the department and deposited in the general fund. 

(b) Each borough or city which is a school district shall maintain 
financial records of the receipt and disbursement of state fiinda re- 
ceived under AS 14.11.106 — 14.11.136 and money provided toward 
local effort. The records shall be in the form prescribed by the depart- 
ment and ar« subject to audit by it at any time. 

(c) Upon completion of the construction project, the chief school 
administrator of the district shall report the total cost of the project 
and means of financing it to the commissioner. 

(d) Boroughs and cities that are school districts shall secure and 
maintain in fUll force and eflfect adequate property loss insurance for 
the replacement coat of all facilities constructed after July 1, 1978 and 
for vhich state funds are available under AS 14.11.100 — 14.11.135. 
(§ 13 ch 147 SLA 1978) 

lUyUor*! BotM. — PomMrly AS 
43.18.125. lUnumbend in 19B3. 

Sec 14.11.130. Conatruction and implementation, (a) AS 
14.11.105 — 14.11.136 may not be construed so as to create a debt to 
the state. 

(b) Funds to carry out the provisions of AS 14.11.106 — 14.11.135 
may be appropriated annually by the legislature into the public school 
facilities construction advance account. If amounts in the account are 
insufficient to meet the allocations authorized by the commissioner 
under AS 14.11.106 — 14.11.135, such funds as ai-e available shall be 
distributed pro rata among each borough and city which is a school 
district based upon its computed entitlement. (§ 13 ch 147 SLA 1978) 

RevlMr's notot. — PomMrly AS thu clwptar u« "tttquirwi'' aivi qualify as 

43.18.130. R«nunib«r«d in 1983, an exwptlon to the spending limit of J 16, 

Opiniotw of attoriMy g«n«raL — Ap* art DC, of the tUte constitution. 1983 Op. 

propriatioiu to retire municipal general Att'y Gen. No. 01. 
obligation school bond indebtedness under 

Sec. 14.11.132. Regulations. The department shall adopt regula- 
tions to carry out the purposes of this chapter. (§ 8 ch 78 SLA 1985) 

Reviser's notes. — Formerly AS adopted under this section, see i 9, ch. 78, 

14.U.140. Renumbered in 1996. SLA 1986 in the Temporary and Special 

Cross rvferenoes. — For sptmial provi< Acts, 
slons relating to permanent regulations 
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S«c. 14.1 List. D«flialt4om. In this chaptw, iml««a the «>ntttxt re- 
quiron otherwiBO, 

(1) **«pprov«d achool eonatruction prqjoct" means the plan for a new 
school or an addition to or mugor rehabilitation of an existing school to 
the extent to which approved by the commissioner in accordance with 
AS 14.07.020(11); 

(2) ^'commissioner'' means the commisaioner of education; 

(3) ^costs of schtoi conotruction'* meana the cost of acquiring, con- 
structing, enlai ging, repairing, remodeling, equipping or ftimishing 
of public elementaiy and secondary school buildings and includes the 
sum total of all costs of financing and carrying out the project; these 
include, but are not limited to, the coets of all necessary studies, sur- 
v«9^, plans and specifications, architectural, engineering or other spe- 
cial services, acquisition of real property, site preparation and devel- 
opment, purchase, construcaon, reconstruction and improvement of 
real property and the acquisition of machinery and equipment as may 
bo necessary in connection with the project; an allocable portion of the 
administrative and operating expenses of the grantee; the cost of fi- 
nancing the project, including interest on bonds issued to finance the 
project; and the cost of other items, including any indemnity and 
surety bonds and premiums on insurance, legal fees, fees and expenses 
of trustees, depositaries, financial advisors, and paying agents for the 
bonds issued as the issuer considers necessary; 

(4) "department" means the Der«rtment of Education. (§ 13 ch 147 
SLA 1978; am 5 48 ch 6 SLA 1984; am 5 7 ch, 78 SLA 1986) 

K*^^ ^ (S)«dr«Jwl|n«n4fi)r«Mrp«««wph(3) 
43.18.135. AMurotwrMl la 1983. u prmnt {Mracnph (4). 

EffiMt <>* MMPdmeiito. — Th« 1984 Th« 1986 unendment subtUtutcd "thia 

UMndiMnt iiuiart«d pt<«Mnt paragraph chaptar" for "^AS 14.11.100 14.11.136" 

in tha introductcnr languaga. 

Chapter 12. Organization and Government of 
School System. 

Artlcia 

1. DUtricU (ii 14.12.010 — 14.12.020) 

2. School Boards {Si 14.12.030 - 14.12.116) 

3. Ragional R««>ureo CaaUn (ti 14.12.160 — 14.12.180) 

Article L Districts. 

Stsiitm Saetioa 

10. DUtricta of sUte public Khool ay*. 20. Support, managamant, and control 
tant 
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U School, §8 hM 
78 S^aoliii aiMil School ]t)i4(tt'ii(.t.8t 

mtion ()f it« fmDcibitM. 4(S AIJS 1478. 

1384. 

OlMmKion of ftdminUtraMvt u 
(Amtisint hami^Midm of ^im\ <lUl;H<}t> 

Com(.iUiiion«lift:f^ jund coKutruLlitMA of 
utatute which !«Ave$ ^ 4«^nnAniiU<»n irf 



pithmU indh/iduiili th9 boundary of iur- 
nU>ry to Itw en^:i<id into tk iiehooi district or 
oth«r poIiticAi suMivision, or to bo mAM 
io or (itt«ch«d Arom «n «)iitiin^ diotrici or 
Aubdliiviiaon. 70 AUt i(m. 

l]f»iio«ii«itioci, c«nUmUziittoir^, or covumU* 
liatioKi of school diuinciu iu» ttiTucti^iti' in- 
4«ht»dnM» At^i proptrrty of tha mdiviidtual 
A\9isim. m MIX 828. 

IProtrioiy, und^ Firot A»«ond<n«nt, of 
mhool boMyXn coiurovuhiip of public tchooi 
liibtftri«ii qt course l>ookii. 64 ji^LR Fed. 
771. 



Sr«« hhVL^W, Dlfttricto olT utaito puiblk tchccKoll systaxKi^ Thi^ dis- 
fcrict^ of the Jtato public achiM]il syiitem are em foUovm: 

(1) ,w.«h first cteM city in tb^ Mmvgmvmi borough in a <^ity sijchooi 
district; 

(2) each organized borough k a boimigh schi)cl district; 

(3) the area outmWii* orgaifiiaed, fcK)roughi8 and outside f*rst elms cities 
is divined into .^gionj»I educHiti<ml attendance urmB. (!f J. ch 98 SLA 
1966; am § 3 ch 124 33LA 1975; am 5 7 ch 208 SlJi 1S75) 

vtmm w nmimms 



fffgloBMiit educattOfiMl aiMoadaiiD^ 
«r« ooho^l dinMoto* Although 
thin iitik dooo hci tpocUt««lly provide thAt 
r«gio)(!»l oduc«Ui'i«J attsind^iM^ir mu^ m 
tN>^ • oon«ii(ir«d ^'•chAot dkU'lcta^** Implicit 
k tt't HUlrU it \tt^ notion Khai; th«y m 
m aetioot diitri* ?{ot1;hw(8ail; ^rt)t.ic 
^iKfiopA) EOvM. AtttiW^inwi Am v. 
AlAnka IHit. Zjf^pJxj^, 1^1 i/l, 
S»p. Op* No. 182i ^f^iio Vim. 33i;i0> 

891 p./-d im am). 



%w>4«d in Betrich v. JtHWrnon, Sup. Ct. 

Op. No, m No. 8«4>. 441 ?Md 21 

mm. 

BlmUHL in Hooteh v. Alfnitk^ SfcEiUM-Owsr^- 
Sdhftol %e., Sui» Cl. Op. No. U&4 
<J«HI« Nc. mn 536 P.2d 793 UflT/K), 

CitiMl in AhiaUa Siut4^^Cpiar«tttd .School 
Sya Y Miwlkr, .Su^>. Ct. Op. No- 1137 
Ho, 2my, 536 P.2a <W (1W5. ' 



regional educationaJ attendance airea ohall be operateJ on m i^nn- 
wide baaia under the managennant and control of ih regional school 
board* The regional school board manages and t^ontrob schocla on 
military reservations within its teipona! educational attendance are/i 
until the military mission is terminated or so hng as managemtunt 
and control by the regional educational attendance area is i/ipproved 
by the department* However» operation of the military reservation 
schools by a city or borough school district may be required by the 
department under AS 14.14.110. It' the military mission of a military 
reservation terminates or continued management and control by the 
regional educational attendance area is disapproved by the depart* 



43 



§ 14J2.020 COMPn-ED SCHOOL LAWS OF ALASKA 8 14.12.020 



ment, o|wration, management and control of ochoolo on the military 
reservation transfers to the city or borough school dintrict in which 
the military reaervation ia located. 

<b) Each borough or city achooi district shall be operat4Mi or a dia- 
trict^^wide basia under the management and control of a school bomxi. 

(c) The legislature shall provide the state money necessary to mm^ 
tain and operate the regional educational attendance areas* The bor- 
ough aMembly for a borough school district, and the city council for a 
dty school district, shall provide the money which must be raised from 
local sour«?8 to maintain and operat© the district. (§ 1 ch d9 SLA 
1966; am §§ 8, 9 ch 46 SLA 1970; am § 5 ch 32 SLA 1973; am § 1 ch 
72 SLA 1974; mil § 1 ch 13 SLA 1975; am §§ 4, 5 ch 124 SLA 1975) 



Edllor'3 no^ ^. Stction 7. ch. 32. 
SLA 1973, piDvida*: "NotwitJ^ti^dinff 
provUioDft (f( this Ait, all «greem«nU b«* 
twwn organiMdi boroughs and the Tkh 
fwtriMint of Education for th« operation of 
achoolft on mliUnry reecrvatioiw that wwe 



m«d© twford April 3, 197S remain in 

fOK»." 

Leglil«|jV9 hickory rttj^m. For 
iwrt on ch. 72, SLA 1974 (HCS CSSB 122 
IFinancs?! Am Hi ^ 1974 Houm JournAi. 
p. 519. 



Norms TO DK;cisi<j&?is 



Authoriiy of Mshool bo^turd to c'om 
i»ciMVclit* — Sinc9 pupil mitfnniout ind 
AU(^ndArK:« d«(«rmin«Uonjt mxiy ?» 
ossdo by n athooi b«»ind 9^ « pmrt of iit 
**i»«i^tm«nl i»nd controP outhonty pur- 
au«na tr «et^ion, ouhjc^ to eUtutory 
und conatitutiou^ rwtn^jtioiw, thii fk$h 
Mirnimni pgiw «fti4(nd«d to ita lofioAi 
t»ncju0ion — (h« doting of • by noe 
(MMi^iinf any etudenu to th« iwmiwUr 
«!}hx>1 pyovides « huMh^ for ih« oehooi 
bo«nil'» «ut>Krsity U) cioMf iKhiwb. Tun!«y 
V, MwnicipftUtv of Anchorage Schawl Diai.. 
Sup. Ct Op. No. :?160 No«. 4780, 
•6797, 4826), m 67 (1980), 
Gftvtn the hrond miinA«*rial nunmijiU of 
«e6ool bofini, and th« limited ttufhor*^ 
ity of iht munscip«.i inwrmbly in miiMiM* 
tioi><ftJ ^Klicy m«tt«re. it \» t^ie achcoi 
boAtd which hoA* th^ auithonfty to d4>«do 
whteiiior »choolt should b« clo«»d. Tunley 
V. M^nidpstiity of Anchorng* School Digt,. 
Sup. Cl. Op. N»>, 216C (Fil* No«. 47C6, 
471^7, m^h 03' P.ad 07 (1980). 
Si^ti^n 4 AAC <>fi.09O. which rw^irm 
approve! pnor io diecontinuatioi^ of 
IwmU predominently \ocnl utii^h eetJtb- 
liehed purtuisint to the reyutetory chapittr 
of wbkh thie regulation is e pert, doee not 
require «taU depertmcnt of education ikfh 
p«x>v«l of that clofture ue^ion by th*5 An- 
chorage achool briikrd Tunley v. ?4unici- 
pelity of AnchoHRge School Diet.» Sup. Ct. 



Op. No. 2160 iWiU Noe. 479«, 4797, 4«16). 
031 P.3d 67 (1980). 

Noti<c« o# eohooi etorarfk The im- 
pot'tASHw of the edueetionel mi property 
inUreo^ involved in th« doeure of neigh- 
borhcKirt echoole in e echool dictH^t re- 
quireife edequAte notice of the echool boerxl 
mating et which the decieion wu oMde 
to cloee e efMMaflc echool end fivvMley no- 
tice of the meeUng ie ineufllcient. Tunley 
V. Mumcipe^.ty of Anchorets School Die... 
Hiip. Ct. Op. No. 216a (t^le No*. 4796, 
4797, 4BUh 631 P.2d 67 (I960). 

A fiviewky notice of which echooU in a 
eiihool diitrict em euhM to cloeur« mili^ 
UiUM ageinet eppfophnu preparation and 
poee» eehcue obetAclee to the ptiteentiUon 
of pereuftftiv«, properly meerched, ejtd 
wipporfc^wl oppoeition to eny cloeure plan. 
h aleo leeeena the likelihood of a fair hear- 
ing befo»« the wikml board eiid of U^e 
echoot boarti reatching a refieoned edminia- 
U^Uve detieion* 'l\iraey v. Murucipality of 
Ancbo^rage School Di«t., Sup. CL Op. No. 
2160 (File N6e. 4798. 4797, 4826). 631 
P.2d 67 (1980)» 

Given the critical importanoe of edixa* 
tion to democratic eociety, the eignificani 
int4rreeta of the piai:!tifif ea a taxpayer* 
own<ir of real property aiTected by the do 
eur^ of the echool neareet the plaintiff, 
and the imjfwrtjint sntoreeU of Iwth plain- 
tiffs ch»!<i, wd the pUintifTae a parent, in 
ih^ ^Mc^iirtn&i conairierntiono involved. 
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Um plaintiff Yimm righu «ibi#ct to proct- 
dunl du« prociM prot«ctioii« which dut 
prootM righu to notice and an opportu- 
nity to bo heard are independent of the 
requiremeiii under the city*e charter for 
ail ordinciBoe setting forth notice provi- 
•ione for school board meetinge. Tunley v, 
Municipality of Anchorage School Diet.« 
Sup, Ct Op. No, 2160 (File Noe. 4796* 
4797. 4826). 631 P.2d 67 (1980). 

Burden of loea from Are deetruotlon 
of nOltary reeervalioo echooL The 
•Ute muet bear the Iom retulting from 
ikit fire deetruction of a military reeerva* 



tion. ecbool operated by a local Khool dis- 
trict in the absence of provisions to the 
contrary. SUte v. Fairbanks N. Star Bor- 
ough School Diet., Sup. Ct. Op. No. 2257 
(Pile No. 4477), 621 P.2d 1329 (1981). 

Api»IM in Alaska StaU^Operated 
School S'^*^ V. Mueller Sup. Ct Op. No. 
1167 (Flu .^.2138), 636 P.2d 99 (1975). 

Qmtad in Begich v. Jefferson, Sup. Ct 
Op. No. 481 (File No. 894). 441 P.2d 27 
(1968). 

Stated in Hootch v. Alaska Stato-Oper- 
ated School Sys., Sup. Ct. Op. No. 1154 
(File No. 2167), 536 P.2d 793 (1975). 



Arttcle 2. School Boards. 



Section 

30. School boards 

35. Advisory school boards in borough 

school districts 
40. Transition from five to seven mem* 

ber board 
50. School board terms 
70. Vacancies 



SmjIIob 

80. Qualiflcation of members 
90. Oath 
100. Application 

110. Single body aa assembly and school 

boaid 
116. Indemniflcation 



CoUatenil references. — 68 Am. Jur. 
2d Schools. §S 37*55. 

78 C Jl.a Schools and School Districts. 
H 92443. 

Necessity^ lufllciency. and eflM of 
minutes or record of meeting of school 
board. 12 ALR 235. 



Right of school teacher to serve aa mem- 
ber of school board in same school district 
where employed. 70 ALR3d 1188. 

Privileged nature of statement or utter* 
ancee by member of school board in course 
of official proceedings. 86 ALR3d 1137. 



Sec* 14.12.030. School boards, (a) Each borough and city school 
district with an average daily memberahip of 5,000 or less has a school 
board of five members, except that the governing body of the borough 
or city may by ordinance^ concurred in by a mcyority of the district 
school board, provide for a school board of seven members. 

(b) Each boroqgh and city school district with an average daily 
membership ei:ceeding 5*000 has a school board of seven^ nine or 
eleven members* as established by ordinance. 

(c) The provisions of (a) and (b) of this section do not apply if the 
assembly serves aa the school board of the borough school Jiatrict 

(d) The provisions of (a) and (b) of this section do not apply to e 
regional educational attendance area that converts to a city or bor** 
ough school district. The number of school board members may be 
changed by the qualifled voters in a district by placing the question on 
the ballot at a regular school board election in the manner prescribed 
by law. 
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(e) Each city or borough school district that is operating schools on 
a miliUry reservation under AS 14.12.020(a) has one nonvoting dele- 
gate from the miliUry resen aVIon or reservations to the school dis- 
trict board to advise and assist the board in matters relating to the 
military reservation schools operated by the school district and to act 
as haison between the board and the militaiy community. The nonvot- 
ing delegate shall be appointed by the school district board, shall 
serve at th« pleasure of the schooP district board, and must be an 
inhabitant of the area served by the military reservation schools oper- 
atcd by the school district by contract. If an elected community school 
committee is established on a military reservation, the only inhabit- 
ants of that military reservation who are eligible for appointment as 
the nonvoting delegate are those inhabitants who are members of the 
elected school committee. (§ 1 ch 98 SLA 1966; am § 1 ch 71 SLA 
1969; am § 1 ch 83 SLA 1974; am § 2 ch 13 SLA 1975; am § 6 ch 124 
SLA 1975; am « 4 ch 24 SLA 1979; am § 3 ch 73 SLA 1986; am § 27 
ch 74 SLA 1985; am § 21 ch 37 SLA 1986; am § 1 ch 86 SLA 1986) 

Rcvteor't nuto*. - SubMction (d) wu section and "do not apply if th«" for 

tnuct«d us («), SubsMtion (e) was formerly "where the borough" preceding "aaaembly 

(d) Renumbered in 1986. aervee" and delet«l "under AS J».41.020 

Croee reference*. - For provisions re- the number of member* of the a«*embly- 

Ai'!IL5.?/S5*""' ^"'"^ ^ ^ determined in the 

^nnn prs«vib«d by AS 29.23.020" at 

Effect of anMndaMnt*. - The flrst the end of the subsection. 

1986 ar/iendment in subsection (b) in the The first 1986 amendment delet«l the 

I!Lr." *? " f®"^' "»«»'»^ eentenc* of subsection (b), 

"lii y o""nance" and which «ad "School bouxl member, may 

addjKi the second sentence be elected at lars*. or as provided in AS 

rhe second 1985 amendment in subeec- 29 2'* 310 " 

tion lc» subetituted •The" for "Nolwith- The second 1986 amendment added sub. 

standing the at the befcinning of the .lub- section (d). 

NOTES TO DECISIONS 

Quoted in Tunley v. Municipaluy of 2160 (File Nos. 4796, 4797, 4826). 631 
Anchorage School Dist.. Sup. Ct. Op. No. P.2d 67 (1980). 

Sec. 14 12.036. Advisory school boards in borough school dJs- 
tricts. A borough school district board may establish advisory school 
boards, and by regulation shall prescribe their manner of selection, 
organization, powers and duties. (5 1 ch 81 SLA 1974) 

S«j. 14.12.040. Tranjition fk^m five to s«ven member boa«i. 
The transition from a five-member to a seven-member school board 
shall be made at the regular election following, or being held within 
90 days preceding, the completion of the second regular school term 
during which the district maintains an average daily membership 
exceeding 6.000 or at the regular election following the effective date 
of an ordinance increasing board membership as provided in AS 
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14.12.030(a). Once the district has a seven-member school board, the 
number of members may not be changed. (§ 1 ch 98 SLA 1966; am § 2 
ch 71 SLA 1969) 

Sec 14.12.050. School board terms, (a) The term of office of a 
member of a borough or city school board is three years and until a 
successor takes ofTlce. However, the members of a newly created five- 
member school board hold ofllce for initial terms as follows: two for a 
term of three years, two for a term of two years and one for a term of 
one year, the terms being assigned to the members by lot. The mem- 
bers of a newly created seven-member school board hold ofilce for 
initial terms as follows; three for a term of three years, two for a term 
of two years and two for a term of one year, the terms being assigned 
to the members by lot 

(b) When a transition is made from a five-member school board to a 
seven-member school board, the length of the terma of ofilce for the 
two new members to be elected shall be determined by lot so that 
when the terms of oflfice for the two new members are assigned, the 
terms of oflice for the entire seven-member board shaM be as follows: 
three members have a three-year term, two membe*^j have a two-year 
term, and two members have a one-year term. A seven-member school 
board, the terms of office of whose members at the time of transition 
from a flve-member board did not result in terms expiring in the 
manner provided in this section, may, by resolution adopted by a 
magority of the members of the board, adjust the terms of office to 
conform to the schedule for expiration of terms of office provided in 
this section. 

(c) Nothing in tb«" section prevents school board members from 
succeeding themse' s. (§ 1 ch 98 SLA 1966; am § 1 ch 41 SLA 1972) 

NOTES TO DECISIONS 

St«l«l ID TunUy v. MuniciiMUty of An- 2160 (Filt No*. 4796, 4797, 4826). 631 
chorag* School Diat.. Sup. Ct. Op. No. P.2d 67 (1980). 

Sec. 14.12.070. Vacancies. If a vacancy occurs on the school 
board, the remaining members shall within 30 days fill the vacancy. 
The person selected shall aerve until the next regular election when a 
successor shall be elected to serve the balance of the term. (§ 1 ch 98 
SLA 1966) 

NOTES TO DECISIONS 

SUtodinTunl«yv. Municipality of An- 2180 (Fi»t No«. 4796. 4797. 4826). 631 
choraKe School Diet.. Sup. Ct. Op. No. P.2d 67 (1980). 
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Sec. 14.12.080. Qualiflcation of members. To be eligible to be a 
member of a school board, a person must have the same qualifications 
as are necessary to be a municipal voter in the school district. {§ 1 ch 
98 SLA 1966) 

NOTES TO DECISIONS 

Applied in MaUnuaka-Siuitn* Bor- 
ough V. Lum. Sup, Ct. Op. No. 1179 (Filt 
No«. 2241. 22S0), 538 P.2d 994 11976). 

Sec. 14.12.090. Oaili. School board members, before taking office, 
shall take and sign the following oath or affirmation: "I do solemnly 
swear (or affirm) that I will support and defend the Conatitutiori of the 
United States and the Constitution of the State of Alaska and that I 
will honestly, faithfully, and impartially discharge my duties as a 
school board member to the best of my ability." (§ 1 ch 98 SLA 1966) 

NOTES TO DECISIONS 

SUtod in Tunleyv. Municipality of An. 2160 (FiW Not. 4796. 4797, 4826). 617 
chorag« School Oiat, Sup. Ct. Op. No. P.2d 490 (1980). 

Sec. 14.12.100. AppUcation. AS 14.12.010 — 14.12.10'^ apply to 
home rule and general law municipalities. (§ 1 ch 98 SLA 1966) 

Raviaor't ootea. ~ In 1968 the word "apply" to con»ct a manifaat «rrar in tho 
may waa deleted before the word original publication of thia Mction. 

Sec. 14.12.110. Single body aa assembly and school board. 

Notwithstanding the provisions of this chapter or other law, a single 
body may serve as both the assembly and school board in the manner 
provided for third class boroughs under AS 29.20.300(b), if 

(1) an ordinance for that purpose is approved by the assembly and 
ratified by a referendum of a majority of the qualified borough voters 
voting on the question at a regular or special election; and 

(2) the public school population within the borough is 500 pupils or 
less. (§ 1 ch 214 SLA 1970; am § 28 ch 74 SLA 1986) 

Effect of amendmenta. — The 1985 "AS 29,20.300(6)" for "AS 29.41.020": in 

anmndment Inaerted paragraph deeigna- paragraph (I) subatituted "an" for "a bor- 

tioita, In the introductory language de- ough" and made a minor p'mctuation 

leted "borough" preceding both "aaaem- change; and deleted "it at the beginning 

biy" and "school board" and subetituted of paragraph (2). 



ERIC 
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S«o. 14. 12. US. Indeumiflcatloii. A school board sh^^ll insure or 
indemnify and protect the board, any member of the ooard, or any 
agent, employee, teacher, student teacher, ofllcer or member of the 
superviaorj' or administrative staff of the school district against finan- 
cial losfl and expense, including reasonable legal fees and costs arising 
out of any claim, demand, suit or judgment by reason of alleged negli- 
gence, alleged violctian of civil rights or alleged wrongful act result- 
ing in death or bodily injury to any person or accidental damage to or 
destruction of property, inside or outside the school premises, if the 
board member, agent, employee, teacher, student, teacher, officer or 
member of the supervisory or administrative staif, at the time of the 
occurrence, was acting mider the direction of the school board within 
the course or scope of the duties of the board member, agent, em- 
ployee, teacher, student teacher, officer or member of the supervisory 
or administrative staff. (§ 2 ch 148 SLA 1978) 

ColIatMrdr«f«r«Bcet. — TortliabilUy du* to condition of buildings or oquip- 
of public KhooU. 86 ALR2d m. UMot. 34 ALB3d 1166. 

Modtm dUtu* of doctrine of Mvoreign Tort liability of public achooU and tnsti- 
immunity aa applied to public achools and tuUons of higher learning for ii\jurie« due 
institutions of higher learning. 33 ALR3d to condition of grounds, walks, and play* 
703. grounds. 37 ALR3d 738. 

Tort liability of public schools and insti* Immunity of private schools and 'nsti- 
tutions of higher learning for accidenU tutions of higher learning from liability in 

tort 38 ALRSd 480. 

Sec. 14.12.120. Limited liability. [Repealed, § 4ch 148 SLA 1978. J 

Article 3. Regional Resource Centers. 

SMJtlon SMtioa 
160. Establishment and purpose 170. Districts 

160. Regional resource r«nt«rboitnl grant 180. Regulations 
program', eligibility 

Sec. 14.12.150. EstAbliahment and purpose, (a) The districts of 
the state public school system may join together to establish regional 
resource centers to provide services, including but not limited to the 
following: accounting, payroll and other fiscal; media; instructional 
support; bilingual-bicultural educational; in-service and staff develop- 
ment; student; diagnostic; school management; and school board mem- 
ber training. 

(b) A regional resource c jnter established under (a) of this section 
shall be governed by a board consistiii,; of one representative from 
each participating^ district. The representative shall be appointed by 
the governing board of that district. The term of office of regional 
resource center board members shall be two years, beginning July 1 of 
each calendar year. Vacancies shall be filled in the same manner as 
original appointment. 
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(c) Regional resource center boundaries shall be established by the 
board on recommendation of the commissioner of education in the 
following seven regions of the state: southcentral and the Aleutian 
Chain, western, northwest, Bristol Bay. ii "arior, southeast, and 
Kodiak. A district may not be included in more than one regional 
resource center area. 

(d) Regional resource center boards may receive and expend both 
public and private Ainds to operate a regional resource center. 

(e) Employees of the regional resource centers are not in the state 
service and are not subject to the State Personnel Act (AS 39.25). 
However, all regional resource center employees shall be members of 
either the teachers' reUrement system (AS 14.26) or the public em- 
ployees' retirement system (AS 39.36). {i 2 ch 236 SLA 1976) 

Ugialativ* U«tory raporte. - For 1976 (HCSSB 690(Plo) un H). mm 1976 
Stn.U letter of intent for ch. 236. SLA Stn«te Joum.1 ^2. ' ^^"^ 

Sec. 14.12.ieo. Regional resource center board grant pro- 
gram; eligibiUty. (a) The department may make grants to regional 
resource center boards which qualify for the granta under the criteria 
set out in (b) of this section and regulations adopted by the deoart- 
ment ^ 

(b) To qualify for a grant under (a) of this section, a regional re- 
source center board shall 

(1) be organized under the provisions of AS 14.12.l60; 

(2) adopt bylaws for ito operation; 

(3) provide the department with a plan of operation including but 
not limited to the following elemente: 

(A) the bylaws adopted for ita operation; 

(B) a list of participating districts, number of atudente and profea- 
sional statr to be served; 

(C) a schedule of funds available from federal, state, local and ori- 
vote sources; *^ 

(D) a description of the services and programs to be offered; 

(E) a descripUon of the method by which these services and pro- 
grams will be evaluated; 

(P) other information that may be required by the department by 
regulation; 

(4) comply with applicable regulationa adopted by the department. 
(5 2 ch 236 SLA 1976) 

Sec. 14.12.170. Districts. For purposes of AS 14.12.150 — 
14.12.180, regional educational attendance areas shall be considered 
districts. (§ 2 ch 236 SLA 1976; am § U ch 94 SLA 1980) 
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Sec. Refltulatioiui. The department may adopt regula* 

tions necessary to implement the provisional of AS 14.12.150 ^ 
14.12a70. (§ 2 ch 236 SLA 1976) 

Chapter 14. Local Admiiiistration of Schools. 

Article 

1. OiMmtion of DistricU (S9 U.14.020 U.U.160) 

2. InvoIv«inent of Younf Pooplt in School Covomsnot (}} U.I4.250 U.U.310) 

Article h Operation of Districta« 



Soctioa 

20. Bond rvquirtd 
50. Annual audit 

60. Rolationihip btiwaen borough school 

diitriet and borough 
65. Ralationthip b«twMn city acbool di«- 

trict and city 
70. Organization of school board 
80. Declaring a school board vacancy 
90. Additional dutioa 
100. Bylaws and administrativs miss 
105. Sick Itave bank 



107. Sick Imvo and sick Itavt tranifar 

110. Cooptration with othar districts 

120. Inoptrative district 

130. Chiaf school administrator 

140. Rsstriction on tmploymant 

150. Association of Alaska School Boards 

tht reprsssntativo agency of board 

nMmbars 

160. Cooperation and support of certain 
association Ainctions 



CoUeierel refereiMM. 68 Am. Jur. 
2d Schools, II 14-21. 

78 C J.S. Schoob and School Districts. 
If 120*139. 

P^er to require construction or repair 
of school buildings. 1 ALR 1669. 

Power of Khool authorities to employ 
phyaicimns. nurses. ocuIlsts» and dentisU. 
12 ALR 922. 

Extent of legiaiative power with respect 
to attendance and curriculum. 39 ALR 
477: 53 ALR 832. 

Power of school authorities to provide 
gymnmiium or athletic fleld and equip* 
ment for same. 69 AUi 871. 

Kindergartens or specialised depart 
mentSt power and duty of school authori*^ 
tiee to maintain. 70 ALR 1313. 

Statute of Limitations aa applicable to 
actiona by or against school districU. 98 
ALR 1221. 

Power of sehool or local authoritiee as to 
granting leases of school property. Ill 
ALR 1051. 

Admission v^ihargea or other receipts 
from extracurricular activities of schools 
as subject to taxation. 116 ALR 1411. 

Unionitationi centralisation, or consoli- 
dation of school districts as affecting in< 
dabtedness and pn>perty of the individual 
districU. 121 ALR 826. 



Particular purpoeea within contempla- 
tion of statute authorising issuance of 
bonds or use of fUnds by school district for 
specified purpoeee^ 124 ALR 883. 

Subeequent exhaustion of fbnds aa af- 
fecting contract validly entered into by po« 
litical subdivision under coiwtitutionai 
provision limiting indebtedne^^s to reve* 
nuee for current year. 169 ALR 1261. 

Waiver of. or estof »pel ' ) aaeert, failu.-«( 
to give required notice of jl^iim of ir\jury to 
school district or auihori<iee. 65 ALRk' 
1278. 

Right of school district, or school au- 
thorities, to rescind or modi y a vote or 
resolution for a bond issue or tax. 68 
ALR2d 1041. 

Power of school district to employ coun- 
sel. 75 ALR2d 1339. 

Conetitutionality. conatruction, and ap^ 
plication of sUtutes declaring that school 
buildings ars civic centers, or otherwise 
providinf for use of such buildings for 
other than school purpoees. 79 ALR2d 
1148; 94 ALR2d 1274. 

Use ol school property for other than 
school or religious purpoees. 94 ALR2d 
1274. 

Mi^oem status of doctrine of sovereign 
immunity as applisd to public schools s?Kt 
institutions of higher learning. 33 ALR3d 
703. 
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Tort liability of public achools and inaU< 
tuliona of high«fr learning for educational 
malpractice. 1 ALR4th 1139. 



Sec. 14.14.020. Bond required. Before the officer responsible for 
custody, investment, or management of school district money enters 
upon the duties of office, the district, or the municipality if the trea- 
sury is centralized, shall obtain a bond with sufficient sureties in an 
amount equal to the money that may come into the officer's official 
custody, but not to exceed $50,000. The bond shall be conditioned on 
the officer's honest and faitWul disbursement and accounting of all 
money that may come into the official custody of the officer. The bond 
shall be filed with the clerk of the school board. This section does not 
apply to an officer who has been bonded under AS 29.20.610. (§ 1 ch 
98 SLA 1966; am § 21 ch 53 SLA 1973; am § 29 ch 74 SLA 1985) 

Effect of arrtendraenta. - The 1985 and subaUtuted "AS 29.20.610" for "AS 
amendment deleted "of following "cu.- 29.23.520- at the end of the JSL 
tody near the beginning of the section 

Sec. 14.14.050. Annual audit (a) The school board in each school 
Qistrict shall, before October 1 of each year, provide for an audit of all 
school accounts for the school year ending the preceding Jnne 30. To 
make the audit the school board shall contract with a public accoun- 
tant who has no personal interest, direct or indirect, in the fiscal 
affairs of the district. One certified copy of the audit shall be filed with 
the commissioner and one certified copy shall be posted in a public 
place at the principal administraUve office of the district. 

(b) The audit shall conform in form to requirements established by 
the commissioner. The commissioner shall withhold all payments of 
state funds after November 15 to a school district which fails to file a 
certified copy of the audit with the department. 

(c) The commissioner may provide for a reaudit or an audit check in 
a school district if in the commissioner's judgment it is necessary U> 
substantiate the reported expenditures. 

(d) The school board shall not make the audit if an audit that satis- 
fies the requirements of this section and that is filed and posted as 
required by this section is made according to AS 29.35.110. (§ 1 ch 98 
SLA 1966; am § 22 ch 53 SLA 1973; am § 30 ch 7^. 3LA 1986) 

Effect of amendmenta. ~ The 1986 LegialaUve history r«porU. - For re- 

aroendmenl in subset- lion (d) nubstituU-i port on ch. 53. SLA 1973 (CSHB 382) see 

that for which" in twd places and "AS 1973 House Journal, pp. 793 88S 
29.36. UO" for "AS 29.48.220" and made a 
minor punctuation change. 
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Sec. 1414.060. R«latioiiahlp between borough school district 
and borough, (a) The borough assembly may by c^nlinance require 
that all school money be deposited in a centralized treasury with all 
other borough money. The borough administrator shall have the cus- 
tody of, invest and manage all money in the centralized treasury. 
However, the borough assembly, with the consent of the borough 
school board, may by ordinance delegate to the borough school board 
the responsibility of a centralized treasury. 

(b) When the borough school board by resolution consents, the bor- 
ough assembly may by ordinance provide a centralizes' accounting 
system for school and all other borough operations. Tb system shall 
be operated in accordance with accepted principles of governmental 
accounting. However, the assembly, with the consent of the borough 
school board, may by ordinance delegate to the borough school board 
the responsibilities of the accounting system. 

(c) The borough school board shall submit the school budget for the 
following school year to the borough assembly by April 1 for approval 
of the total amount. Within 30 days after receipt of the budget the 
assembly shall determine the total amount of money to be made avail- 
able from local sources for school purposes and shall furnish the school 
board with a statement of the sum to be made available. If the assem- 
bly does not, within 30 days, furnish the school board with a state- 
ment of the sum to be made available, the amount requested in the 
budget is automatically approved. By May 31, the assembly shall 
appropriate the amount to be made available from local sources from 
money available for the purpose. 

(d) The borough assem'r.y shall determine the location of school 
buildings with due consideration to the recommendations of the bor- 
ough school board. 

(e) The borough school board is responsible for the design criteria of 
school buildings. To the maximum extent consistent with education 
needs, a design of a school building shall provi'^e for multiple use of 
the building for community purposes. Subject to the approval of the 
assembly, the school board shall select the appropiiate professional 
personnel to develop the designs. The school board shall submit pre- 
'iminary and subsequent designs for a school building to the assembly 
for approval or disapproval; if the design is disapproved, a revised 
design shall be prepared and presented to the assembly. A design or 
revised design approved by the assembly shall be submitted by the 
board to the department in accordance with .\S 14.07.020(11). 

(f) The borough school board shall provide custodial services and 
routine maintenance for school buildings and shall appoint, compen- 
sate, and otherwise control personnel for these purposes. The borough 
assembly through the boiLX)ugh administrator, shall provide for all 
msgor rehabilitation, all construction and m^jor n\x\ir of school build* 
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ings. The recommendations of the school board shall be considered in 
carrying out the provisions of this section. 

(g) State law relating to teacher salaries and tenure, to financial 
support, to supervision by the department and other general laws 
relating to schools, governs the exercise of the fimctions by the bor- 
ouf^. The school board shall appoint, compensate, and otherwise con- 
trol all school employees and administration oiHcers in accordance 
with this title. 

(h) School boards within the borough may determine their own pol- 
icy separate flrom the borough for the purchase of supplies and equip- 
ment. (5 8 ch 118 SLA 1972; air. § 11 ch 147 SLA 1978) 

OpiakiiM ot attonicy g«iMraL — A item vtto on it or on the school budget 

borough mayor nwy veto • local wurce" itenu in the lubeMiuent appropriation for 

rMoluUoa adopted pursuant to tubeeetiort the schools. May 2, 1977 Op. Att'y Gen. 
(c) of thia section but may not exercise ait ' 

NOTES TO DECISIONS 



Hleiory of pu jUo eduratton Id 
Alaaka. — See Hootch v. AUika State- 
Operated School Sys., Sup. Ci. Op. No. 
IIM (File No. 2197), 636 P.2d 793 (1976). 

AlMluiC<Mi8t.,aH.VII.I l.doeanot 
••ta b i leh right to eeeondaiy aobooto 
for studenta in their oonuBunltlaa of 
rMidenee — Sec Hootch v. Alaska Stat»> 



Operated School Sys., Sup. Ct. Op. No. 
1154 (File No. 2167), 636 P.2d 793 (1975). 

Authority of school board to close 
schools. <— See notes under same catch- 
Una under AS U.14.066. Tunley v. Munic- 
ipality of Anchorage School Diet, Sup. Ct. 
Op. No. 2160 (Pile Noe. 4796, 4797. 482'i), 
631 P.2d 67 (1980) Notes to Decisions. 



Sec. 14.14065. Relationship between city school district and 
city. The relationships between the school board of a city school dis- 
trict and the city council and executive or administrator are governed 
in the same manner as provided in AS 14.14.060 for the school board 
of a borough school district and the borough assembly and executive 
or administrator. (§ 1 ch 98 SLA 1966; am § 9 ch 118 SLA 1972) 

NOTES TO DECISIONS 



Authority of school board to oloee 
sehooia. — Since pupil assignment and 
attendance area determinations may be 
made by a school board aa a part of its 
"management and control" authority pur- 
suant to AS 14.12.0^0, subject to statutory 
and constitutional rsetricttons, thia ss- 
tignroent power extanded to ita logical 
aodusion — the closing or a school by not 
assigning any stjdenU to the particular 
achool — providtM a basis for the school 
board's authority to cloae schools. Tunley 
V. Municipality of Anchorage School Dist., 
Sup. Ct. Op. No. 2160 (File Noe. 4796. 
4797. 4826). 631 P. 2d 67 (1980). 

Given the broad managerial mandata of 



the school board, and the limited author- 
ity of the municipal aaesmbly in educa- 
tional policy matters, it is the school 
board which has the authority to decide 
wbether schools should be closed. Tunley 
V. Municipality of Anchorage School Oist., 
Sup. Ct Op. No. 2160 (File Noe, 4796, 
4797, 4826), 631 P.2d 67 (1960). 

The cloeure of a school does not involve 
the exerdss of a municipality's eminent 
domain powers, nor doee it involve migor 
additional appropristions of municipal 
funds. Fu therroore, in contrast to the 
jnicipal gcvemment's diminished flscal 
rtd poliUcsl intert^U. a whool board has 
strong educational policy intarasta in de- 
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ciding which MhooU an to be clo««cl, 
which decision eflfectively determines the 
size, the design, and therefore the nature 
of the educational prograr a of the schools 
which remain open. Tunl«y v. Municipal- 
ity of Anchorage School Diet., Sup. Ct. Op. 



No. 2160 (File Not. 4796, 4797, 4326). 631 
P.2d 67 (1980). 

Citod in Hootch v. Alaska State-Oper- 
ated School Sya., Sup. Ct. Op. No. 1154 
(File No. 2167), 536 P;2d 793 (1975). 



S«c. 14.14.070. Organization of school board. Within seven 
days after the certification of the results of each regular school elec- 
tion, the school bor^rd shall meet and elect one of its members as 
president, one as c'.erk, and, if necessary, one as treasurer. (§ 1 ch 98 
SLA 1966) 



Sec. 14.14.080. Declaring a school board vacancy. When a 
member of a school board has notice of and is absent from three con- 
secutive regular school board meetings and is not excused by the pres- 
ident of the school board, the other members of the school board may 
declare the position vacant and shall notify the ex-member by regis- 
tered mail. The vacancy shall be fiUod at> provided by AS 14.12.070. 
(§ 1 ch 98 SLA 1966) 

Sec 14.14.090. Additional duties. lu addition to other duties, a 
school board shall 

(1) determine and disburse the total amount to be made available 
for compensation of all school employees and administrative officers; 

(2) provide for, during the school term of each year, an educational 
program for each school age child who is a resident of the district; 

(3) withhold the salary for the last month of service of a teacher or 
administrator until the teacher or administrator has submitted all 
saramaries, statistics, and reports which the school board may require 
by bylaws; 

;4) transmit, when required by the assembly or council but not 
more often than once a month, a summary report and statement of 
money expended; 

(5) keep the minutes of meetings and a record of all proceedings of 
the school board in a pertinent form; 

(6) keep the records and files of the school board open to insfwtion 
by the public at the principal administrative office of the district dur- 
ing reasonable business hours; 

(7) esteblish procedures for the review ind selection of all textbooks 
and instructional materials before they pre introduced into the school 
curriculum; the review includes a rjview for violations of AS 
14.18.060; 

(8) provide prospective employees with information relating to the 
availability and cost of housing in rural areas to which they might be 
assigned, and, when possible, assist them in locating housing; how- 
ever, nothing in this paragraph requires a school district to provide 
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teacher housing, whether district owned, leased, rented or throrgh 
other means, nor does it require a school board to engage in a subsidy 
prugram of any kind regarding teacher housing; 

(9) train persons required to report under AS 47.17.020, in the rec- 
ognition and reporting of child abuse, neglect, and sexual abuse of a 
minor. (§ 1 ch 98 SLA 1966; am § 3 ch 17 SLA 1981; am § 3 ch 105 
SLA 1983; am § 3 ch 1 SLA 1986) 

Effect of aoMmdiMnU. ^ The 19d3 Ttu) 1986 amndoMnt added paragraph 
amendment added paragraph (8). (9). 

Cross references. — For requirement ricultural and flsheriea products prefer* 
that school diathcta, including REAA's» ence laws, see AS 3615.050. 
that receive state money comply with ag- 

NOTES TO DECISIONS 

9t«t«dinTunleyv. Municipality of An- ^160 (File Noe. 4706, 4797, 4826), 631 
chor je School Diet., Sup. Ct. Op. No. .'.2d 67 (1980). 

Sec* 1414.100.. Bylaws and administrative rules* (a) The school 
board policies relating to management and contro) of the district shall 
be expressed in written bylaws formally adopted at regular school 
boa d meetings. 

(b) Administrative rules which do not embody school district policy 
need not be adopted as bylaws; however, the rules shall be in written 
form and readily available to all school personnel. (§ 1 ch 98 SLA 
1966) 

NOTES TO DECISIONS 

Applied in Ska«rway City School Bd. v. 
Davifl. Sup. Ct. Op. No. 1216 (Pile No. 
2266). 543 P.2d 218 (1975). 

Set. 14. 14 JOS. Stek leave bank* A school boari may establish a 
$ick leave bank to enable a teacher, because of unusual circumstances, 
to draw not more than twice the number of days oi sick leave the 
t^^aoher has accumulated before the first day of schcol in any school 
year^ or 24 daya, whichever is greater. However, in a case of ^wvere 
iWhfm or extreme hardship the board may permit a teacher t^? drtrw 
more leave. The boaind may establish and administer the «ick leaver 
bank independently or jointly with teachers. (§ 1 ch 76 SLA 1971; dm 
8 1 eh 142 SLA 1376; am M ch 21 QIJl 198*>) 

ISfTcci of iMnendiwnUu — Th« 1986 th^i tmjrxjl of i-t^ortAl ^ucaKiatiesi! utt^n^ 

nmendmcnt. in tho firat s^nLenct dwhtti d&nce ^fttf^*" Mh^in^ 'Txsurd** m(i\ ftildod 

'1«;»r' prfrcedin^j "mrhool. " deleted ''dis* th« second wrt4^n^. 
trict" following "school." and ddtotod "or 
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Sec. 14,14,107, Sick leave and sick leave transfer, (a) Every 
school district shall allow its certificated employees one and one-third 
days of sick leave a month with unlimited accumulation of sick leave 
days. 

(b) A certificated school district employee who changes employment 
from one school district to another district, or from a school district to 
the department, or from the department to a school district^ may 
transfer all of the cumulative sick leave to the new employer. It is the 
responsibility of the employee to notify the new employer, within 90 
days of commencing work, of the number of days to be transferred. 

(c) The department may implement this section by regulation. {§ 1 
ch 99 SLA 1974; am § 1 ch 118 SLA 1978) 

Sec. 14.14.110. Cooperation with other districts, (a) When nec- 
essary to provide more efficient or more economical educational ser- 
vices, a district may cooperate or the department may require a dis- 
trict to cooperate with other districts, state-operated schools, or the 
Bureau of Indian Affairs in providing educational services or in estab- 
lishing boarding and tuition arrangements, arrangements for the ex- 
change of pupils or teachers, or other similar arrangements* However, 
if a cooperative arrangement requires pupils to live away from their 
usual homes, the school board shall provide classes within the atten- 
dance area when there are at least eight children eligible to attend 
elementary and secondary school in the attendance area. 

(b) The department may prescribe the terms and conditions of any 
contract entered into under (a) of this section* 

(c) A contract for the operation of schools on military reservations 
by a city or borough school district under AS 14.12.020 (a) and in (a) of 
this section shall include, in addition to the terms and conditions 
prescribed by the department under (b) of this section, provisions for 
the following: 

(1) the educational program provided l)y the ichool district in the 
schools on the military reservation shall be comparable to the pro- 
gram provided by the school district in its nonmilitary reservation 
schools; and 

(2) the school district shall be fully reimbursed for the cost of opera- 
tion of the schools on a military reservation. (§ 1 ch 98 SLA 1966; am 
§ 2.64 SLA 1972; am § 2 ch 72 SL^ 1974; am § 3 ch 13 SLA 1975) 

NOTES TO DECISIONS 

Th« portion of AS 11.14*110 refer- Thii pnvt^ mutti be strictly con- 

ring to eight chUdren is in the nature ttrued and not turned into a rule of gen- 

of a provieo to tho remainder of the aUt- eral Application. Hootdz v. AUska State- 

ute, which deala with cooperation among Operated School Sya., Sup. Ct. Op. No. 

school diitricU. Hootch v. Alaska State- 1154 (FiU No. 2157), 526 P.2d 7S3 (1975) 

Operated School Sys.. Sup. Ct. Op. No. Neither eubeoedon (a) nor AS 

1154 (File No. 2167)» 636 P.2d 793 (1975). Ha4J20(tt) miulree Um( a s^hmii 
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COKM iiKto b«rii>« if a mioimuitn dS 9i«ht 
childm tm «IlgiWe to mtuxyL Hootch v. 
AlatslM Steto^nited School Sys., Sup. 
Ct Op. No. U54 mi9 No. 2167), 836 P.2d 
793 (1976). 

Rbk of lorn ftfom danuiftw to MllUwry 
irewNrwBtloa MehooL -><■ Nothizig in tha 
l«8i«tiitun»'a 1975 <ua«c»i!n«nta raquiren 
kedi Mhool djiitri«t« ttmt t«U« over opw«- 
tion of miUtAi7 r«wrv«iiion iwtMols to 
mfm Miy risk of Som or duty to uuun 
sdwMl buiUing*. Stat« v. !?«ijlM)ako N. 
Star Botxiugh Schw! Dist, Sup. Ct. Op. 



No. 22S7 (File No. 4477). 631 P.2d 1329 
(1981). 

The eUto muot bear the loee r«iultiag 
from the fire destntction of a militAry res* 
ervation aehool operated by a local school 
diatrict in tha ahaeace of proviaiona to the 
coDtnury. Siata v. FairiMuka N. Star Bor- 
ough School Diet, Sup. Ct. Op. No. 2267 
(FI1« No, 4477), 621 P.2d 1329 (1981). 

Ci«Mj in Tuniay ▼. Municipality of An> 
chorage School Oiat., Sup. Ct. Op. No. 
2160 (File Noo, 4796, 4797. 4826), 631 
P.2d 67 (1980). 



Sec. 14.14.120. In^peraeivo diisfirict (a) When there are fewer 
than eight childien eJigible to attend elementary and secondary 
school in a diatrict, the school board may declare the district inopera- 
tive for thftt :iJiool year. 

(b) During the echool year in which a diatrict is inoperative, the 
school board shall perform those functions necessary to preserve the 
financial integrity of the district, to preserve the property and assets 
of the district, and to otherwise insure against disruption of the conti- 
nuity of the district business. 

(c) An inoperative school board shall, if practicable, pay the tuition 
and boarding costs necessary to enable the schoo? age children within 
the district to attend achool in another diatrict. Y. a child in an inoper- 
ative school district is not attending achool in another diatrict, the 
department shall provide correspondence courses and othei materials 
and charge the school board of the inoperative diatrict an amoiint 
equal to the actual cost to the department 

(d) The terms of office of a school board are not affected by a decla- 
ration that the district ia inoperative. However, new board members 
may not be elected during the time a district is inoperative. In the 
event more than three terms expire during the time a district is inop- 
erative the fimctiona of the school board shall be assumed by the 
assembly or council until the r'lstrict becomes operative. When the 
district becomes operative an expired school board term shall be filled 
by the assembly or council until the next regular school election when 
a school board member shall be elected to serve the balance of the 
term. (§ 1 ch 98 SLA 1966) 

NOTES TO DECISIONS 

. Subaaciion (a) rtataa when an emiat. berof potentl»i«tud«nt8ar«avaJl«bI«. 

tag diatrict may ceaae lt« op«rationa. Hootch v. Alutut State-Operated Schcwl 

Hootch V. AlaMka SUte-Operated School Sy«., Sup. Ct Op. No. 1154 (Pile No. 

Sya.. Sup. Ct Op. No. 1164 (JFHle No. 2157), 536 P.2d 793 (1976). 

2167). 538 P.2d 793 (1975). Neither AS 14.14.110(a) nor subaection 

There la no iadicadon that a achool (a) of this section require that a school 

need be atarted where a certain num- come into being if a minimum of eight 
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children ut eligible to attend. Hootch v. Cit«d in Tunloy v. Muiucip«lity of An- 

Aluka State-Operated School Sys., Sup. chorage School Diet., Sup. Ct. Op. No. 

Ct. Op. No. U64 (File No. 2157), 536 P.2d 2160 (File Noe. 4796. 4797. 4826). 631 

793 (1978). P.2d 67 (1980). 

Sec. 14.14.130. Chief school administrator, (a) Each school 
board shall select and employ a qualified person as the chief school 
administrator for the district. 

(b) The chief school administrator ol' the district shall administer 
the district in accordance with the policies which the school board 
prescribes by bylaw. 

(c) The chief school administrator shall select, appoint, and other- 
wise control all school district employees that serve under the chief 
school administrator subject to the approval of the school board. (§ i 
ch 98 SLA 1966; am § 1 ch 29 SLA 1969) 

NOTES TO DECISIONS 
AppUed in Skagway City School Dd. v. Quoted in Begich v. Jefferaon. Sup. Ct. 
DaviB. Sup. Ct. Op. No. 1216 (File No. Op. No. 481 (File No. 894), 441 P,2d 27 
2265). 543 P.2d 218 (1975). (1968). 

Sec, 14,14.140. Restriction on employment (a) While serving 
on the school board, a member may not be employed by that local 
school board. Members of the immediate family of a school board 
member may not be employed by the school board except upon written 
approval of the commissioner. 

(b) Members of the immediate family of a chief school administra- 
tor may not be employed by the chief school administrator except upon 
written approval of the school board. 

(c) A school board member may receive compensation for time spent 
in the performance of duties as a school board member if the compen- 
sation is authorized by resolution adopted by the school board. The 
restriction in (a) of this section does not apply to this compensation. 
(§ 1 ch 98 SLA 1966; am § 2 ch 29 SLA 1969; am § 5 ch 24 SLA 1979; 
am § 2 ch 26 SLA 1980) 

NOTES TO DECISIONS 

Term "Immediate family," aa uaed In Dist. Sup. Ct. Op. No. 3310 (File No. 
section, ia broad enough to include S-2011), 753 P.2d 146 aWS). 
siblings. Degnan v. Bering Strait School 

Sec. 14.14.150. Association of Alaska School Boards the rep« 
resentative agency of board members. The Association of Alaska 
School Boards is recognized as the orgati'zation and representative 
agency of the members of the school boards of the state. (§ 1 ch 98 
SLA 1966) 

Sec. 14.14.160. Cooperation and support of certain associa- 
tion functions, (a) The department and local districts may cooperate 
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with the Association of Alaska School Boards in its inservice training 
program for school board members and in encouraging and fostering 
cooperation among the school boards afTiliated with the Association of 
Alaska School Boards. 

(b) School districts may expend district money to carry out the pro- 
visions of (a) of this section. (§ 1 ch 98 SLA 1966) 

Sees- 14.14.170 — 14.14.200. Community school committees; qu&Ji- 
fications of mombers and voters; terms ofoOIce and vacancies; duties. 
[Repealed, § 6 ch 24 SLA 1979.} 



Article 2. Involvement of Young People in School 

Governance. 

Section ~9«Btioii 

2S0. EsUblishment of committM 290. Intenu 

Compoaition and chairman 300. Appointm«nt to diatrict committeea 

«I« S^^P?"**"" •nd P«f diam or othar adviaory bodies 

280. Functiona of the committaa 310. Definitiona 



Sec. 14.14.250. Establishment ofcommittee. A school board may 
create a committee or other advisory body on the involvement of 
young people in school governance. (§ 4 ch 40 SLA 1972) 

Sec. 14.14.260. Compositioa and chairman. The committee may 
consist of not more than nine members, drawn from the fields of public 
affairs, education, the sciences, the professions, other fields of private 
endeavor, from the state or local service, and three additional mem- 
bers from the 17-22 age group, and shall include women and represen- 
tatives of minority groups. The members shall be appointed by the 
board in the manner prescribed by the board without regard to politi- 
cal affiliation and shall serve at the pleasure of that body. One mem- 
ber shall be designated by the board as chairman of the committee. 
(§ 4 ch 40 SLA 1972) 

• 

Sec. 14.14.270. Compensation and per diem. Members of the 
committee or other advisory body serve without compensation but are 
entitled to per diem and travel expenses as may be authorized by the 
board. (§ 4 ch 40 SLA 1972) 



Sec. 14.14.280. Functions of the committee, (a) The committee 
shall establish procedures to enable it to recommend annually to the 
board a group of promising young men and women from whom the 
board may select interns and youth voting meml^/ers of district com- 
mittees or other advisory bodies. The committee, in establishing these 
procedures, shall enlist the aid of district residents who are actively 
interested in working with yjung people. Following adoption of the 
procedures, the committee shall accept applications from individuals 
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and nominations for considerationt and shall interview all applicants 
or nominees. 

(b) Recommendations of the committee shall be limited to young 
people who 

(1) have a capacity, desire» interest i ability and potential for leader** 
ship and service to the community and to the state; 

(2) will have attained the age of 17 but not the age of 22 before the 
beginning of their service. 

(c) Annually^ the committee shall evaluate the program and shall 
submit a written report to the board. (§ 4 ch 40 SLA lS/2) 

Sec. 14J4.290. Intenui. An intern may be appointed to serve on 
the staff of the board or the district administrator for a period of time 
prescribed by the board, with a maximum of one year. An intern may 
be assigned responsibilities in any office^ department or agency of the 
district. Service will begin at a time prescribed by the board. Interns 
shall be appointed without regard to political affiliation. Salaries 
shall be individually established by the board on the basis of prior 
experience and the responsibilities of the position to which the intern 
is assigned. (§ 4 ch 40 SLA 1972) 

Sec. 1414.300. Appointment to district committees or other 
advisory bodies, (a) Notwithstanding AS 39.05.100 or a provision of 
law relating to age, the board may appoint any 17-21 year old district 
resident to a district committee or advisory body if recommended by 
the youth involvement committee. 

(b) A young person recommended by the committee may be ap* 
pointed to district committees or advisory bodies with special qualifi- 
cations for membership if the proposed nominee, meets the required 
qualifications set by law, except for age. 

(c) An individual appointed to a district committee or advisory body 
under this section is entitled to the rights, privileges and responsibili- 
ties of other members, and the appointment is subject to confirmation 
by the board when required by law. An additional seat on a district 
committer) or advisory body is not created by virtue of AS 14,14.250 ~ 
14.14.310. (§ 4 ch 40 SLA 1972) 

Sec. 14.14.310. Definitions. In AS 14.14.250 — 14.14.310 

(1) "board" means the governing body of a borough or city school 
district or regional educational attendance area; 

(2) ^district'' means a borough^ city or regional educational atten* 
dance area. (§ 4 ch 40 SLA 1972; am § 11 ch 124 SLA 1975) 
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Chapter 15. School Districts and City Schools* 

[Repealed, § 59 ch 98 SLA 1966J 
Chapter 16* Special Schools* 



10. Eatablishment of atata boarding 
school 

20. Operation of state boarding school 

30. Admission to Khool 

40. Status of state boarding school 



Section 

50. Applicability of education laws 
60. Status of employees 
70. Applicability of other law 
80. Financial provisions applicable to 
state boarding school 



See* 14.16.010. Establishment of state boardjiiig school The 
department may establish and operate a boarding school, to be known 
as the Mt. Edgecumbe High School, to be managed in accordance with 
this chapter. The state boarding school must offer a secondary educa- 
tion curriculum to students enrolled in it, and must provide domicilii- 
ary services for students needing such sex^ices. (§ 1 ch 73 SLA 1988) 

Sec. 14.16.020. Operation ofstate boarding school. In the man- 
agement of the st^te boarding school, the board shall 

(1) adopt a philosophy of education for the state boardmg school; 

(2) employ a chief school administrator and approve the employ- 
ment ' f other personnel necessary to operate the state boarding 
school; 

(3) estab.Ush the salaries and benefits to be paid teachers, excluding 
administratoi^, of the state boarding school; 

(4) designate the employees authorized to direct disbursements 
from the money appropriated for the operation of the state boarding 
school and for the construction of its facilities; 

(5) provide custodial services and routine maintenance of the state 
boarding school's physical facilities; 

(6) establish procedures for the development and implementation of 
curriculum and the selection and use of textbooks and instructional 
materials at the state boarding school; 

(7) prescribe health evaluation and placement screening programs 
for newly aiimitted students; 

(8) establish procedures for staff evaluation; and 

(9) provide staff training. (§ 1 ch 73 SLA 1988) 

Sec. 14.16.030. Admission to school, (a) The state boarding 
school may admit students who are qualified in accordance with appli- 
cable admission standards. Preference for enrollment must be given to 
students currently enrolled at the boarding school and to students 
whose educational, emotional, or family requirements warrant atten- 
dance in a domiciliary environment. 
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(b) The board shiiU prescribe admisai n standards and procedures 
by regulation. Admission standards may not discriminate in favor of 
or against any resident based on race, sex» creed, national origin, or 
the location or type of residence within the state. (§ 1 ch 73 SLA 1988) 

Sec, 14J6,040. Status of state boarding achooL The s ate 

boarding school is a public school of the state. (§ 1 ch 73 SLA 198(» 

Sec. 14J6.050. Applicability of education laws, (a) The follow* 
ing provisions apply with respect to the operation and management ot^ 
the state boarding school as if it were a school district: 

(1) requirements relating to school district operations: 

(A) AS 14.03.030 — 14.03.050 (defining the school term, day in 
session, and school holidays); 

(B) 14.03.083 — • 14.03.140 (miscellaneous provisions applicable 
to school district operations); 

(C) regulations adopted by the board under authority of AS 
14.07.020(a) that are applicable to school districts and their schools, 
unless the board specifically exempts the state boarding schpol from 
compliance with a regulation; 

(D) AS 1412.150 (authorizing school districts to establish and par- 
ticipate in the services of a regional resource center); 

(E) AS 14.14.050 (imposing the requirement of an annual audit); 

(F) AS 14.14.110 (authorizing cooperation with other school dis- 
tricts); 

(G) AS 14.14.130 (directing the employment of a chief school ad- 
ministrator); 

(H) AS 14.14.140(o) (establishing a prohibition on employment of a 
relative of the chiuf school administrator); 

(I) AS 14.18 (prohibiting discrimination based on sex in public edu- 
cation); 

(2) requirements relating to state financial assistance for education 
and the receipt and expenditure of that assistance: 

(A) AS 14.17.080 (relating to student count estimates); 

(B) AS 14.17.08n (relating to school operating fund balances); 

(C) AS 14.17.160 — 14.17.220 (setting out the procedure for pay- 
ment of financial assistance, and imposing general requirements and 
limits on money paid); 

(3) requirements relating to teacher employment and retirement: 

(A) AS 14.14106 and 14.14.107 (relating to sick leave); 

(B) AS 14.20.096 — 14.20.210 (relating to the employment and ten- 
ure of teachers); 

(C) AS 14.20.220 (relating to the salaries of teachers employed); 

(D) AS 14.20.280 ^ 14.20.350 (relating to sabbatical leave provi- 
sions for teachers); 
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(E) AS 14.20.550 — 14.20.610 (authorizing collective bargaining, 
negotiation, and mediation by certificated employees), except writh 
regard to teachers who are administrators and except that the board 
may delegate some or all of its responsibilities under those statutes; 

(F) AS 14.25 (provisions regarding the teachers' retirement sys- 
tem); 

(4) requirements relating to students and educational programs: 

(A) AS 14.30.180 — 14.30,350 (relating to educational services for 
exceptional children); 

(B) AS 14.30,360 - 14.30.370 (establishing health education pro- 
gram standards); 

(C) AS 14.30.400 — 14.30.410 (relating to bilingual and bicultural 
education). 

(b) A person employed as a teacher at Mt. Edgecumbe High School 
on May 28, 1988, acquires tenure rights in accordance with AS 
14.20.150 an 1 14.20.155 as though the person had been employed by a 
school district. (§ 1 ch 73 SLA 1988) 

Sec. 14.16.060. Status of employees. The employees of the state 
boarding school are state employees. (§ 1 ch 73 SLA 1988) 

Sec. 14.16.070. Applicability of other law. AS 23.40.070 — 
23.40.260 (Public Employment Relations Act) apply to the employees 
of the state boarding school wbo are not subject to AS 14.20. (§ 1 ch 73 
SLA 1988) 

Sec. 14.16.080. Financial provisiona applicable to state 
boarding school, (a) AS 14.17.024 applies to the calculation of state 
aid payable for operation of the state boarding school. 

(b) In the transmittals required by AS 37.07.0^0 — 37.07.062, the 
govf rnor shall request amounts for the expenses of construction, reha- 
bilitation, and improvement of the facilities of the state boarding 
school. 

(c) Unless specified otherwise in any appropriation bill, AS 
37.25.010 does not apply to an appropriation made for the purposes of 

(a) of this section. 

(d) AS 37.25.020 applies to money appropriated for th purposes of 

(b) of this section. 

(e) For purposes of application for and receipt of federal aid to edu- 
cation, the state boarding school constitutes a local educational 
agency. (§ 1 ch 73 SLA 1988) 



64 



§ 14.17.010 



COMPn-ED SCHOOL LAWS OF ALASKA 



§14.17.010 



Chapter 17. Public School Foundation Program. 

Article 

1. State Aid to Local School DisL-icts (9§ 14.17.010, 14.17.024. 14.17.046, 14.19 160) 

2. Pi«|»nUon of PubUc School F indation Budget (9f 14.17.060 — 14.17.150) 

3. Procedure for Payment of I b\ic School Foondetion Fundi to DlBtncte 

(§9 14.17.160 — 14.17.190) 

4. General Proviiione (4S 14.17.200 - 14.17.260) 



Croea refwreuoM. — For applicabilitjr dar I 2, ch. 66, SLA 198S, aee 9 3, cb. 66. 
of thia chapter to atate aid for regional SLA 1986 in the Temportuy and Special 
educational attendance areae fonnad m- Acta. 



Articto 1. State Aid to Local School Districts. 

10. Putr.i. school foundation account 43. Vocational aducation instructional 

21. Stata foundation aid unita 

22. Homy for cantralisad conneapon* 46. Spadal oducation inatructional unita 

danct atudy 47. Bilingual education inatructional 

24. Money for state boarding school unita 

25. Local contributiona 51. Area coat difldmrntial 
31. Allowable inatructionaJ unite 66. Inatraetional unit value 
41. Elementary and aeoondaiy inatntc* 160. Student counting periods 

tiooal units 



CoUataral refmncaae ^ 68 Am. Jur* tion baaed on miaapiMrtioiunent of echool 

2d Schoola, If 85*96. mon^. 106 ALB 1273. 

79 OmJ.S. Schoola and School I>istricta» Deietmination of echool attendance, en* 

tl 331-363, 376413. rolltnent, or pupil population for purpoee 

Right of aehool district to maintain ac« of apportionment of ftinda. 80 ALR2d 963. 



SeCe 14el7e010e PubUc scHool foundation accoiuit (s) The pub- 
lic school foundation account is established. The account consists of 
appropriations for distribution to school districts, the state boarding 
school, and for centralized correspondence study programs under this 
chapter. 

(b) The money of the account ma.' be used only in aid of public 
schools^ including community school programs, am^ for centralized 
correspondence study programs as provided by this c!iapter. (§ 1.08 ch 
164 SLA 1962; am § 11 ch 95 SLA 1969; am § 2 ch 190 SLA IP'"'); am 
§ 1 ch 91 SLA 1987; am § 2 ch 73 SLA 1988) 

Effect of amendmanta. — The 1988 the atate boarding school'* for ''disthcta" 
amendment substituted "school districts* in the second sentence in subsection (a). 
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NOTES TO DECISIONS 

L«giil«tar« d«cidM what types of Foundation Act or by tax exemption, m 

•daeatioB ara to be publicly mp* vested with the legislature. McKee v. 

ported. — In Alaska the power of decid- Evana, Sup. Ct. Op. No. 740 (File No. 

inir what typee of education are to be pub- i382), 490 P.2d 1226 (1971) 
licly supported, either under the School 

Sec. 14.17.020. State aid. [Repealed, § 1 ch 238 SLA 1970.] 

Sec. 14.17.021. State foundation Fid. (a) The amount of state 
foundation aid for which a school district may qualify in a fiscal year 
is calculated by subtracting from the basic need defined in (b) of this 
section the required local contributions under AS 14.17.025(a) and 90 
percent of eligible federal impact aid for that fiscal year. 

(b) The basic need of a school district is determined by multiplying 
the area cost differential of the district under AS 14.17.051 by the 
number of instructional units in the district under AS 14.17.031 and 
then multiplying that product by the instructional Unit value in AS 
14.17.056. (§ 4 ch 238 SLA 1970; am §§ 1, 2 ch 81 SLA 1975; am §§ 1, 
2 ch 17? SLA 1976; am §§ 2. 3 ch 90 SLA 1977; am §§ 3, 4 ch 26 SLA 
1980; am § 2 ch 76 SLA 1986; am § 2 ch 91 SLA 1987) 

Croac referewNM. — For additional EfTwt of amendmenta. — The 1986 

state foundation aid applicable to fiscal amendmen rewrote this section, 

yean) 1988 — 1990, see S 24, ch. 91, SLA The 1987 amendment rewrote this sec- 

1987 in the Temporary and Special Acta. tion. 

NOTES TO DECISIONS 

TlMi the leglalature haa seen flt to dor not dimiuiah constitutionally man- 

ddlegate certain educational Ametiotis dated state control over education under 

to local boarda in order that Alaska Alaska Const, art. VH, S 1. Macauley v. 

schools might be adapted to meet the Hildebrand, Sup. Ct. Op. No. 741 (File No. 

varying conditions of diflTerent localities 1550), 491 P.2d 120 (1971). 

Sec 14.17.022. Money for centralized correspondence study. 
Money for providing centralized correspondence study programs for 
students not enrolled in an approve^ school district correspondence 
study program includes an allocation from the public school founda- 
tion account in an amount calculated by multiplying the instructional 
unit value in AS 14.17.056 by the total number of instructional units, 
as determined by applying the number of correspondence students to 
the formula for elementary schools in AS 14.17.041(b)(1), then multi- 
plying that product by 65 percent (5 3 ch 190 SLA 1975; am § 3 ch 91 
SLA 1987) 
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Effect of amendiiiMits* ^ Th$ 1987 14.17.(Ml(bKl), then multiplying that 

AinendineDt substituted ^^oney"* for product by 6S percent'' for ^'AS 

Tundi" in the catcbline end in the first 14.17.041(e),'' delete •*bese'' preceding 

sentence, "includes'' for ''shall include/' ♦•instructional uniU." and iiiserted "value 

"allocation" for "appropriation" and ^'the in 14.17.056." 
formula for elementary schoola in AS 

Sec. 14JZ023. Secondary formula account [Repealedf § 2S cb 91 
SLA 1987.1 

Sec. x4.17.024. Money for state boarding school, (a) Money for 
the instructional services provided in a fiscal year by the state 
boarding school established under AS 14.16.010 includes an allocation 
from the public school foundation account in an amount calculated by 

(1) multiplying the instructional unit value in AS 14.17.056 by the 
total number of instructional units under AS 14.i7.031 for that fiscal 
year, aa determined by treating the school as if it were a school dis- 
trict consisting of a single funding community; 

(2) multiplying the product determined under (1) of this subsection 
by the area cost differential that is applicable to calculation of the 
entitlement for the adjacent school district tmder AS 14.17.051; and 

(3) adding 10 percent of the eligible federal ii ipact aid received for 
that fiscal year on behalf of the school plus any federal impact aid 
received on behalf of the school which the state, under P.L. 81-874 (20 
U.S.C. 236 ~ 244), aa amended, and regulations adopted under it, 
could not consider as local resources if the school were considered a 
suiool district. 

(b) In addition to the amount calculated and payable under (a) of 
this section, the governor shall request from the legislature appropria- 
tion of any program receipts or federal food service reimbursements or 
other federal aid, other than aid under P.L. 81-874 (20 U.S.C. 236 — 
244), as amended, received on behalf of the school, and other amounts 
necessary for the expenses of operating the state boarding school, 
including 

(1) domiciliary services, including room, board, cuato^iial services, 
and other reasonable expenses related to the operation and mainte- 
nance of dormitory and other residential facilities for students; 

(2) student transportation services, to include one round trip for 
each student between the student's nlace of residence and the site of 
the state boarding scl.ool during each school year; and 

(3) maintenance and operation of the school's physical plant. 

(c) Money received by the state boarding school for purposes de- 
scribed in (a) of this section may be used for the purposes described in 
(b) of this section, and money received for the purposes^descnbed in (b) 
may be used for the purposes described in (a). 3 ch 73 SLA 1988) 

Effective dates. — Section 8. ch. 73, 
SLA I9P8. provides: "Section 3 of this act 
takes effect July 1, 1988.'* 
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Sec. 14.17.025. Local contributiloiui, (a) Local contributions to a 
city or borough school district shall include at least the lesser of 

(1) the equivalent of a four mill tax levy on the full and true value 
of the taxable real and personal property in the district as of January 
1 of the second preceding fiscal year, as determined by the Depart- 
ment of Community and Regional Affairs under AS 14.17.140 and AS 
29.45110; or 

(2) 35 percent of the district's basic need for the preceding ifiscal 
year, as determined under AS 14.17.021(b). 

(b) In addition to the local contributions required under (a) of this 
section, local contributions to a ci*y or borough school difitrict in a 
fiscal year may include no more than the greater of 

(1) the equivalent of a two mill tax levy on the full and true value of 
the taxable real and personal property in the district as of January 1 
of the second precedir fiscal year, as determined by the Department 
of Community and Regional Affairs under AS 14.17140 and AS 
29.45.110; or 

(2) the product obtained by multiplying 

(A) 21 percent of the instructional unit value in AS 1417.056; 

(B) the number of instructional units approved for the district for 
the fiscal year, and 

(C) the area cost differential of the district under AS 14.17.051. 

(c) The department may by regulation reduce the maximum local 
contribution specified in (b) of this section if necessary to keep reve- 
nue or expenditure disparities among school districts in the state in 
compliance with federal equaliiation requirement!) under sec. 5(d) — > 
(2) of P.L. 81-874 (20 U.S.C. 240(d)(2)), as amended, and regulations 
adopted under it. 

(d) Local contributions are not required in a regional educational 
att4$ndanc«t area. Interest earnings and other local revenue in a re- 
gional educational attendance area are not considered local revenue 
for current operating expenditures, and are subject to regulation and 
disposition by the department. 

(e) A state Ibundation aid payment may not be made to a city or 
borough school district in which the requirements of (a) of this section 
have not been met. 

(f) For the first two fiscal years in which a district is sabject to this 
section, local contributions may be less than the amount that would 
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otherwise bo required under (a) of this section. However, local contri- 
butions must be at least the greater of 

(1) the local contributions, excluding any federal impact aid, for the 
previous fiscal year; or 

(2) the sum of 10 percent of the district's eligible federal impact aid 
for that year and, for the first year, the equivalent of a two mill tax 
levy and for the second year, the equivalent of a three mill tax levy, on 
the full and true value of the taxable real and personal property in the 
district as of January 1 of the second preceding fiscal year, as deter- 
mined by the Department of Community and Regional Affairs under 
AS 14.17.140 and AS 29.45.110. 

(g) A school district is eligible for additional state aid in the amount 
by which the local contributions that would otherwise have been re- 
quired under (a) of this section exceed the district's actual local contri* 
butions under (f) of this section. (§ 4 ch 91 SLA 1987) 

CroM references* — For provisions see § 24(a)..ch. 91, SLA 1987 in the Tern- 
applicable to the calculation of required porary and Special Acts, 
local contributions for fiscal year 1988, 

Sec. 14.17.027. Revenue adlju3tn ent [Repealedt § 25 ch 91 SLA 
1987.1 



Sec. 14.17.030. Required local effoH. [Repealed^ § 11 ch 95 SLA 
1969.1 

See. 14,17«031. Allowable instructional units, (a) The depart- 
ment shall adopt regulations defining fiinding conuQunities within 
each district which reflect geographic and attendance area factors. For 
the purpose of determining instructional units, students are counted 
in the district and the funding community from which they receive 
educational services; The total number of instructional units in a 
school district is the sum of the following units for each funding com- 
munity within the district, as determined by the department 

(1) the number of units for elementary and secondary students de** 
termined under AS 14.17.041(a) or (b); 

(2) the number of units for vocational education determined under 
AS 14.17.043; 

(3) the number of units for special education determined under AS 

14.17.046; And 

(4) the nijimbei of units for bilingual education determined under 
AS 14.17,047. 

(b) For purposes of (a)(1) of this section, in fiscal years beginning 
ftifler July 1, 1987, 90 percent of the district's total elementary and 
secondary instructional units for the preceding fiscal year is used if 
that nmnb»er is greater than the district's total under (a)(1) of this 
ii^ction for the current fiscal year, (§ 4 ch 238 SLA 1970; am § 3 ch 81 
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SLA 1976; am § 4 da 190 SLA 1976; am 8§ 4 — 6 ch 90 SLA 1977; am 
§ Ich 115 SLA 1978; am §5 6 - 8 ch 26 SI^ 1980; am § 6ch75SLA 
1986; am § 6 di 91 SLA 1987) 

Effeet of ammdaiMito. - The 1986 The 1987 «m*nim«nt rowrote thin sw- 
amendment nmr:te this section. tion. 

Sec 14.17.040. Basic need. [Repealed, § 1 cb 233 1970.] 

Sec. 14.17.011. Elementary and secondary instructional units, 
(a) For funding communities that have an average daily membership 
of less than 200 in grades K.6 or less than 200 in grades 7-12, com- 
bined elementary and secondary instructional units are determined 
under the following table: 

ADM No. Instructional Units 

1-10 2 

J} - 20 2 + ((ADM-10)/5) 

61 I So tl 

121 - 525 «ADM.60)/12) 

/u^ I. . ((ADM.120)/15) 

(b) For funding communities that are not included Ui.der (a) of this 
section, 

(1) instructional units for elementary students are determined by 
the formula: 

unite « 16 + ((ADM-200)/17), where ADM is the number of stu- 
dents in average daily membership in grades kindergarten through 6; 

(2) instructional units for secondary students are determined by the 
formula: 

unite « 18 + ((ADM.200)/13), where ADM is the number of atu- 
dente in average daily membership in grades 7 through 12. 

(c) Kindergarten studente who attend school less than four hours a 
day are counted as 0.5 ADM under (a) and (b) of this section. 

(d) District correspondence or other studente who do not regularly 
attend school on a daily basis are counted in the appropriate grade 
level of the funding community with the highest ADM in the district. 
(§ 4 ch 238 SLA 1970; am § 1 ch 137 SLA 1972; am § 4 ch 81 SLA 
1975; am § 7 ch 90 SLA 1977; am § 2 ch 115 SLA 1978; am §§ 9 11 
20 ch 26 SLA 1980; am § 1 ch 119 SLA 1981; 5 26 ch 59 SLA 1982; am 
5 6 ch 76 SLA 1986; am § 6 ch 91 SLA 1987) 

Effect of •meadnieDte. - The 1986 The 1987 amendment rewrote thie sec- 
amendment rewrote this section. tion. 
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Sec* 14«17«043« Yocatienml educatioRi instructional units. Vooa* 
tional education instructional units for vocational education courses 
approved by the department are calculated as the sum» for all of those 
courses in the funding community, of the products obuined by multi* 
plying 0-05 by the ADM full-tim^ equivaknt of the course, and then 
by the coat weighting factor for the course determined under depart- 
ment regulations. A funding community in which a vocational educa- 
tion course approved by the department is operat^nl receives a mini- 
mum of 0.10 instructional units for vocational education, or each dis- 
trict in which a vocational education course is operated receiver a 
minimum of 1.00 instruction units, whichever is greater. t§ 7 ch 91 
SLA 1987) 



Sec« 14. 17.045. Special education instructional vtmts. (a) An 
exceptional childt as defmed in AS 14.30.350, who enrolled in a 
special education program* approved by the department* on the last 
day of the counting period for which a determination is being made, 
gererates 0.025 instructional units if the child receives gifted ser- 
vices, 0.056 instructional units if the child receives resource services, 
0.1 instructional units if the child receives self-contain^ serr'c^St or 
0.333 instructional units if the child receives' intensive or ho^pi* 
tal/homebound services* as those categories of service are defined by 
the department by regulation* in the funding community which the 
child is served* A child may be counted in one special education cata« 
gory only. 

(b) Notwithstanding (a) of this section* in a di;»trict that oflfers a 
special education program each funding community receives a mini^ 
mum of 0.25 instructional units for special education for «ach finding 
community in which a child is served or the district receives a mini- 
mum of 1.00 instructional units for special education^ whichever is 
greater. (§ 7 ch 91 SLA 1987) 

Sec. 14.17.047. Bilingual education instructional units, A stu* 
dent for whom an appropriate bilingual program must be provided 
under regulations adopted by the department* and who is enrolled in a 
biHngual program* approved by the department, as of the last day of 
the counting period for which a determination is being made, gener- 
ates, in the funding community in which the student is served, the 
number of bilingual education instructional units that is the product 
obtained by multiplying 0.042 by the student's language dominance 
category weight under department regulations* A funding community 
in which a bilingual program approved by the department is operated 
receives a minimum of 0.10 instructional units for bilingual educa* 
tioPf or a district in which a bilingual program is operated receives a 
minimum of 1.00 instructional units* whichever is greater. (§ 7 ch 91 
SLA 1987) 
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efT'Jin!'^^^' alhtoMgit mpealed, § 1 ch 238 

b^itA 1970»] 

S«c. 14.17.061. Area cost dtfr«rentiUL The area cost differential 
for a achool district is aa {o\l<ms: 
School Distnct Area Cost 



Adak 



Alaieka Gateway j'jg 

Aleutian Region {^i 

Anchorage j'qq 

Annette Island {q^^ 

Bering Strait j g^ 

Bristol Bay ^ 27 
Chatham 
Chugach 
Copper River 

Cordova j'^j 

103 

Delta/Greely ' {iq 

Dillingham j'27 

Fairbanks j^q^ 
Galena 



Kake 



Kenai 



Nome 
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Differential 
1.27 



1.30 



Haines j'o5 

L08 

Hydaburg 1,03 
Iditarod ^ 33 

Juneau ' ^'qq 



1.03 



Kashunamliut ^33 



1.00 



Ketchikan ^qq 

King Cove I 27 

Klawock l*<)g 
Kodiak 

Kuspuk 133 

Uske ^ Peninsula 1*31 

Ixjwer Ktiskokwim j 42 

Lowi^er Yukon 1*35 

Matanuttka*Susitna i[qq 

Nenana 120 



L34 



North Slope 1 45 

Northwest Arctic 145 

Pelican i'qq 

Petersburg {qq 
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Pribilof 1-30 

Railbelt 1-23 

Sand Point L27 

Sitka 100 

Skagway 105 

Southeast Island L04 

Southwest Region L31 

St, Mary's L30 

Tanana 1-30 

Unalaaka 1-27 

Valdez 11 1 

Wrangell 100 

Yakutat 108 

Yukon Flats 146 

Yukon-Koyukuk 1-34 

Yupiit 1-41 
(§ 4 ch 238 SLA 1970; am § 1 ch 40 SLA 1971; am § 5 ch 81 SLA 
1975; am § 12 ch 124 SLA 1975; am § 8 ch 90 SLA 1977; am §§ 3 — 6 
ch 116 SLA 1978; am § 12 ch 26 SLA 1980; am § 6 ch il9 SLA 1981; 
am § 7 ch 75 SLA 1986; am § 8 ch 91 SLA 1987) 

Eflfeet of amcndiiMnto. — The 1986 ' Thu 1987 amendment rewrote thia sec- 
amendment rewrote thia leetion. Uon. 

Sec. 14.17.056. Instructional unit value. The instructional unit 
value is $60,000. (§ 4 ch 238 SLA 1970; am 8 1 ch 88 SLA 1973; am 
§ 1 ch 140 SLA 1974; am § 6 ch 81 SLA 1975; am § 3 ch 173 SLA 
1976; am § 10 ch 90 SLA 1977; am § 7 ch 116 SLA 1978; am §§ 13, 14 
ch 26 SLA 1980; am § 5 ch 119 SLA 1981; am § 28 ch 59 SLA 1982; 
am § 8 ch 75 SLA 1986; am § 9 ch 91 SLA 1987) 

Efr«ei of unendBMiitf. - The 1987 "valu* ii $60,000" for "for flscal yeara be- 

amendment deleted "Baaa" at the bef.'in- ginning on or after July 1, 1986, ia 

ning of the catchline, deleted "baae" i^re- $42,184." 
ceding "instructionar and subatiti ted 

Sec. 14.17.060. Average daily membership allotment. [Repealed, 
§ 1 ch 238 SLA 1970.] 

Sec. 14.17.061. Supplemental programa. [Repealed J 25 ch 91 SLA 
1987.1 
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Sec. 14.17.070. Attendance center allotment. [Repealed, § lch238 
SLA 1970.] 

Sec. 14.17.071. Required local effort. [Repealed, § 21 ch 26 SLA 
1980.] 

Sec. 14.17.075. Supplemental allocation, [Repealed, § 1 ch 238 
SLA 1970.] 

Article 2« Preparation^of Public School Foundation Budget 
S«ction S«ctioii 

80. Student count estimates 140. Dttermination of full and true value 

82. Fund balance in school operating by DepeLTtment of Community and 

fund Regional Aflkira 

139. New school dietricte 



CoUateral vi)ferencea. — 68 Am. Jur. $} 83, 90; 79 C J.S. Schooiib and School 
2d Schools. !!§ 9M08. Diatricte, $§ 325-33L 

78 C J.S. Schools and School Districta, 



Sec* 14.17.080. Student count estimates* Each district shall pre- 
pare and submit to the department^ by October 15 of each fiscal year» 
in the manner, and on forms prescribed by the department, an esti- 
mate of its average daily membership and other student count data for 
the succeeding fiscal year, upon which computations can be made of 
the amount of estimated state foundation aid for which the district 
will be eligible under AS 14.17.021 in that fiscal year. In making this 
estimate^ the district shall consider its average daily membership, 
other student count data, the pattern of growth or decline in preceding 
years, and other pertinent information available to the district. The 
preliminary reports required by this section are the basis for estimate 
ing the need for state foundation aid for the next fiscal year. (§ 2.01 ch 
164 SLA 1962; am § 5 ch 238 SLA 1970; am § 49 ch 6 SLA 1984; am 
§ 9 ch 75 SLA 1986; am 5 10 ch 91 SLA 1987) 

Effect of amendments. — The 1966 The 1987 amendment rewrote this sec- 
amendment rewrote this section. tion. 

Sec. 14.17.081. Minimum expenditure for instruction. [Repealed. 
§ 15 ch 75 SLA 1986.] 
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Sec. 14.17.082. Fund balance in school operating fund, (a) A 
district may not accumulate in a fiscal year an unreserved portion of 
its year-end ftind balance in its school operating fund, as defined by 
department regulations, that is greater than 10 percent of its expendi- 
tures for that fiscal year. 

(b) The department shall review the annual audit of each distnct 
for the preceding fiscal year to ascertain its year-end operating fund 
balance. The amount by which the unreserved portion of that balance 
exceeds the amount permitted in (a) of this section shall be deducted 
from the state foundation aid that would otherwise be paid to the 
district in the current fiscal year. (§ 15 ch 26 SLA 198U; am § 11 ch 91 
SLA 1987) 

i:fr««t of •mDodnMBto. — The 1987 
amendment rewrote this eection. 

Sec. 14.17.090. Estimated average daily membership. [Repealed, 
§ 25 ch 91 SLA 1987.1 

Sees. 14.17.100 — 14.17.120. Computation of teachers' salary allot- 
ment, average daily membership allotment, and attendance center 
allotment. [Repealed, § 2 ch 238 SLA 1970.] 

Sec. 14.17.130. Computation of required local effoH. [Repealed, 
§ 11 ch 95 SLA 1969.1 

Sec. 14.17.139. New school districts. NotwithsUnding any other 
provision of law, a new school district may not be formed if the total 
number of pupils for the proposed school district is less than 250 un- 
less the commissioner of education determines that formation of a new 
school district with less than 250 pupils would be in the best interest 
of the state and the proposed school district. (§ 10 ch 75 SLA 1986) 

Sec. 14.17.140. Determination of full and true value by De- 
partment of Community and Regional Affairs, (a) To determine 
the amount of local eflbrt under AS 14.17.025 and to aid the depart- 
ment and the legislature in planning, the Department of Community 
and Regional Affairs, in consultation with the assessor for each dis- 
trict, shall determine the full value of the taxable real and perfwnal 
property in each city or borough district. If there is no local assessor or 
current local assessment for a district, then the Department of Com- 
munity and Regional Affairs shall make the determination of full 
value from information available. In making the determination, the 
Department of Community and Regional Affairs shall be guided by 
AS 29.45.110. The determination of full value shall be made by Octo- 
ber 1 and sent by certified mail, return receipt requested, on or before 
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that date to the president of the school board in each district. Dupli- 
cata copies shall be sent to the commissioner, The governing bodv of a 
borough or city that i, . „hool district ™ay obtaiS juSf r^ew „f 
the determmation. The superior court may modify the determination 

^S""'" '1 ? ^P^" ^ ^l^^* there is no sub- 

stantial evidence to support the determination. 

der i^M iVS u^JTJ^ registration tax un- 

tTon^ 2^7^!.^^^^^ T "^^^^^ P'^^P^^y ""^^^ ^his sec. 

Gf T Ln ^^^2; am § 2 ch 95 SLA 1969; am 6 ch 238 

ch 256 SLA 1976; am 14 ch 147 SLA 1973; am S 12 ch 94 SLA 1980 
1986. am {> 22 ch 14 SLA 1987; am § 12 ch 91 SLA 1987) 



EfTect of amendment. — The 1984 
amendment, in subeection (a), deleted "To 
determine tne equalized percentUKe to be 
Applied to hMHic need under AS 14.17.021. 
and the maichinK ratio for required local 
eflort under AS I4.17.07r» at the begin- 
ning of the finii sentence tind changed the 
internal reference in the necond sentence. 

The 19H5 amendment in sub^wction <a) 
substituted "AS 29.45.110" for "AS 
29.53.060" at the end of the third aenlence 
and ^'municipality that" for ^'borough or 
city which * in the next-to-laat wntence. 

The 1986 amendment rewrote this t^ec* 
tion. 

The 1987 amendment, in Hubsection (aK 
in the nr»t sentence substituted "amount 
of local efrort under AS 14.17.025 and to 



aid the department and the IvKiitlature in 
planning" for ''equalized percentage to be 
applied to basic need under AS 14.17.021" 
and inserted "city or borough.** deleted the 
former (»ecund aentenct. which read: "Ex- 
emptions granted under ch. 129. SLA 
1967, known as the Alaska Industnal In- 
centive Act (AS 43.25). shall b« honowl." 
in the fourth sentence substituted "by" for 
"before" and inserted "on or." in th;? sixth 
sentence subatituU»d "a Irarough or city 
that is a school" for "the borough or city 
which is the." and in the laat sentence 
substituted "of for "or * following "abuse"; 
and in subsection (b) substituted "AS 
28.10.431 " for "AS 28.* j.25fi" Hnd "under" 
for "for purposes of (a) of." 



Sec. i^. J7.i5a Duty of commissioner to examine and tabulate 
computations. (Repealed, # 25 ch 91 SLA 1987 J 

Article 3. Procedure for Payment of Public School 
Foundation Funds to Districts. 



Section 

IW) Student counting periods 

170. Distribution of nlute foundalior aid 

190 Restrictions governinj? receipt snd 



expenditure of monwy from public 
school foundation account 



Collateral references. — 79 C.J.S. 
Schools and School Districts. U(i 423.427. 

Right of school district lu muintain sc- 
lion based on mis«pp4)rtiunment of school 
money. 105 ALR 1273. 



DoterminiUion of nchool atlendancf. en. 
rollment, or pupil population for purpoM<« 
of apportionment of funds. 80 ALR2d 953. 
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Sec. 14.17.160. Student counting periods, (a) Witliin two weeks 
after the end of the 20.8chool-day period ending the fourth Friday in 
October, each district shall transmit a report to the department that, 
under regulations adopted by the department, reports its average 
daily membership for that counting period, and other student count 
information that will aid the department in making a determination 
of its state foundation aid. If it makes the district eligible for more 
state foundation aid, a district may transmit, within two weeks after 
the 20-school-day period ending the second Friday in February, a sim- 
ilar report for that counting period. For centralized correspondence 
study, the October report shall be based on the period from July 1 
through the fourth Friday in October, except that summer school stu- 
dents shall be counted as a proportionate fraction as determined by 
the department. The department may maks necessary corrections in 
the report submitted, and shall notify the district of changes made. 
The commissioner shall notify the governor o' additional appropria- 
tions the commissioner estimates to be necessary to fully fund the 
public school foundation program for the current fiscal year. 

(b) Upon written request and for good cause shown, the commis- 
sioner may permit a district to use a 20-school-day counting period 
other than the periods set out in (a) of this section. However, the 
counting period must be 20 consecutive school days. l§ 3.01 ch 164 
SLA 1962; am § 3 ch 95 SLA 1969; am.§ 8 ch 238 SLA 1970; am § 13 

ch 91 SLA 1987) 

Efr«ct of iimendmenU. — The 1987 
amendment rewrote this section. 

Sec. 14.17.170. Distribution of state foundation aid. (a) The de- 
partment shall determine the state foundation aid for each school 
district in a fiscal year on the basis of the district's data reported 
under AS 14.17 160 for the counting period that makes the district 
eligible for the greatest number of instructional units. On or before 
the 15th day of each of the first nine months of each fiscal year, of 
each district's state foundation aid shall be distributed on the basis of 
the data reported for the preceding fiscal year. On or before the 15th 
day of each of the last three months of each fiscal year, '/s of the 
balance of each district's state foundation aid shall be distributed, 
after the balance has been recomputed on the basis of student count 
and other data reported for the current fiscal year, 

(b) If a district receives more state aid money than it is entitled to 
receive under thi« chapter, it shall immediately remit the amount of 
overpayment to the commissioner, to be returned to the public school 
foundation account. Upon an adequate showing of a cash flow short- 
fall, and in the discretion of the commissioner, the department may 



77 

t / ■ 



§14,17.180 COMPILED SCHOOL LAWS OF ALASKA §14.17.190 



make advance payments to a school district. The total of advance 
payments may not exceed the amount of state foundation aid for 
which the district is eligible for the fiscal year, (§ 3.02 ch 164 SLA 
1962; am § 1 ch 169 SLA 1968; am § 4 ch 95 SLA 1969; am § 9 ch 238 
SLA 1970; am § 1 ch 135 SLA 1975; am § 12 ch 76 SLA 1986: am 
§ 14 ch 91 SLA 1987) 

Effect of amendment, -~ The 1986 The 1987 amendment rewrote this sec* 
amendment rewrote this section* tion. 

Sec. 14.17.180. Payment under final computation, [Repealed. § 25 
ch 91 SLA 1987J 



Sec. 14.17.190* Restrictiohfl governing receipt and oxpendi« 
ture of money from pubUc school foundation account (a) The 
public school foundation money distributed to a district during a year 
shall be received, held, and expended by the district subject to the 
provisions of law and regulations adopted by the department. 

(b) Each district shall maintain complete financial records of the 
receipt and disbursement of public school foundation money, money 
acquired from local effort, and other money received by the district. 
The records must be in the form required by the department and are 
subject to t dit by the department at any time, f§ 3,04 ch 164 SLA 
1962; am 8 5 ch 98 SLA 1966; am § 6 ch 95 SLA 1969; am § 15 ch 91 
SLA 1987) 



Effect of amendment, — The 1987 
amendment, in subaection <b), in the flrat 
sentence inAerted ''complete," substituted 
ft comma for "and^* preceding '*money ac* 
quired/* and added "and other money re- 



ceived by the district.^ and in the last sen* 
tence subetituted "department" for "com- 
missioner*' in the flret insUnce and *Me- 
partment" for "commiasioner or the 
board" in the second instance* 



NOTES TO DECISIONS 



Administrative hearinK deadline. — 
The Department of Education's regulation 
providing for a 30 day deadline for an ad* 
miniBtrative hearinK on a final action of 
the department, 4 AA^: 40.040, is merely 
directory; the department's substantial 



compliance with the regulation is sufTi- 
cient abeent signiflca:nt prejudice to the 
other party. Cooper River School Dist. v. 
State, Dep't of Educ, Sup. Ct. Op. No. 
2945 (File No. 3-488), 702 P.2d 625 
(1985). 



Article 4. General Provisions, 



Section 

200. Regulationa 

210. State aid to newly established dis« 

trict schools 
220. Purpose 



Section 

225. Construction and implementation of 

chapter 
260. Definitions 
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Collateral reforencet, — Validity of 
tegistaiive delegation of taxing power to 
Hchool districts in abaence of expreaa con- 
atitutional proviaion authorixing auch del- 
egation. U3 ALR UX6. 

Extant of arsa within Ux exemption ex* 
tended to property uaed for educational, 
religioua, or charitable purpoeee. 134 ALR 
1176. 

Tax exemption of educational inatitu- 
tiona aa extending to athletic Relda or 
property used for social or recreation pur* 
poeea. 143 ALR 274. 

Tax exemption of property of religioua, 
educational, or charitable body aa extend- 
ing to property or income thereof used in 
publication or iuile of literature. 154 ALR 
895. 

Reacisaion of vote authorizing achool 
diatrict expenditure or tax. 68 ALR2d 
1041. 

Exemption of public achool property 



from aaMd4tn<enU for locai improvemvni^. 
15 ALR3d 847. 

Garage or parking lot within tax ex- 
emption exti»nded to properly of educu- 
tional, chariuble or honpilal organiia- 
tiona. 33 ALR3d 938. 

Validity of baaing public schoiil nnanc- 
ing ayatem on local property taxoa. 41 
ALR3d 1220. 

Charitable educiilional orgiiniKatinn 
from aalea or use taxea. 53 ALR3d 748. 

I^perty of educational body tax ex- 
empted extending to property uaed by per- 
aonnel aa living iiuurtern. 55 ALR3d 485. 

Validity, under ntate conatitution and 
Ittwa. of inauance by slate or atate agency 
of revenue bonda to fmance or reHnanct* 
conatruction projecta at private religious- 
ainiiattd colleger or univerailiea. 95 
ALR3d 1000. 

What are educational inatitutionH or 
achoola within Htuie property lax exemp- 
tion proviaiona. 34 ALR4th 698. 



Sec, 14,17.200, Regulations. The department shall adopt regtila- 
tiona to implement this chapter. (8 4.01 ch 164 SLA 1962; am § 6 ch 
98 SLA 1966) 



Sec. 14. 1 7.205, State aid to districts operating approved school food 
service programs. [Repealed, § 25 ch 91' SLA 1987 J 

Sec. 14.17.210. State aid to newly established district scho Is. 
(a) A regional educational attendance area school which becomei a 
city or borough district school is considered a regional educational 
attendance area school for purposes of financial support until the expi- 
ration of a complete fiscal year after the date on which the school 
becomes a city or borough district school. This subsection does not 
prevent a local government from spending monev to contribute to the 
fmancial support of a regional educational attendance area school 
which becomes a city or borough district school. 

(b) For each subsequent fiscal year, the state shall disburse to the 
city or borough .school district only the money to which the district is 
entitled under the public school foundation pro|j:rani. 5.02 ch 164 
SLA 1962; am § 25 ch 63 SLA 1973; am § 13 ch 124 SLA 1975) 
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Sec. 14.17.215. State aid to districts affected by state activities, 
mpealed, § 20 ch 26 SLA 1980.] 

Sec. 14.17.220. Purpose. It is the intention of the legislature, in 
enacting this public school foundation program, to assure an equitable 
level of educational opportunities for those in attendance in the public 
schools of the state. Except for the limitations of AS 14.17.025, this 
chapter may not be interpreted as preventing a public school district 
from providing educational services and facilities beyond those as- 
sured by the foundation program. (§ 1.01 ch 164 SLA 1962: am § 16 
ch 91 SLA 1987) . 

Effect of Ain«ndment«. - The 1987 cept for the limiUUoM of AS U 17 025 
•mendraent substituted "equiuble" for this chapter may- for 'This chapter shall" 
"adequate- in the first sentence and "Ex- at the ^ginning S the^ 'ast sSntenoJ! 

fSJ*. Construction and implementation of chapter. 

chapter does not create a debt of the state. Each district shall 
establish, maintain, and operate under a balanced budget. The state is 
not responsible or the debts of a school district. 

(b) Money to carry out the provisions of AS 14.17.010 ~ 14 17 190 
may be appropriated annually by the legislature into the public school 
foundation account. If amounts in the account are insufficient to meet 
the allocations authorized under AS 14.17.010 — 14.17.190 for a fiscal 
year, each district's basic need shall be reduced pro rata as necessary 
to make the funds available sufficient to meet the allocations for that 
fiscal year. (§ 8 ch 95 SLA 1969; am § 1 ch 79 SLA 1971; am {I 12 ch 
90 SLA 1977; am § 51 ch 6 SLA 1984; am § 17 ch 91 SLA 1987) 

^^UTI'*! ""'"^IT?** ~ "^^ ^9^^ amendment rewrote this sec- 

amendment repealed former subsection tion. 

(d). relating to the averaga daily member. 

ship aiiotmeni supplemental account. 

Sees. 14.17.230 - 14.17.240. Transition; repealer. [Repealed, § 2 
ch 71 SLA 1972.] 

Sec. 14.17.260. Definitions. In this chapter, unless the context 
otherwise requires 

(1) "ADM full-time equivalent" means the aggregate class periods 
of pupil membership in specified classes for the student counting pe- 
riod for which a determination is being made, divided by the total 
number of all class periods in the student counting period; 

(2) "average daily membership" or "ADM" means the aggregate 
days of membership of pupils divided by the actual number of days in 
session for the counting period for which a determination is being 
made; 
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(3) ^'commissioner" means the commissioner of the Department of 
Education; 

(4) "district" means any city or borough school district or regional 
educational attendance area; 

(5) "eligible federal impact aid" for a fiscal year means the amount 
of federal aid received by the district as of March 1 of the fiscal year as 
payment for its entitlement for the application submitted during the 
preceding fiscal year, including advance payments, and adjustments 
received since March 1 of the preceding fiscal year from prior year 
applications, under sees. 2, 3, and 4 of P.L. 81 ~ 874 (20 U.S.C. 237 - 
239), as amended, except payments received under sec. 3(d)(3)(B)(ii) of 
that Act (20 U.S.C. 238{d)(3)(B)(ii)), to the extent the state may con- 
sider that aid as local resources under that Act and the regulations 
adopted under it; 

(6) "fiscal year" means the year beginning July 1 and ending June 
30 for which allotments and entitlements are computed or distributed; 

(7) "local contributions" means appropriations to the school operat- 
ing fund by the city or borough, interest earnings that a district is 
allowed to keep and spend on school operations, state tuition pay- 
ments, the value of in^kind services performed by the city or borough, 
and 10 percent of the district's eligible federal impact aid. 

(8) "pre-fiscaL year" means the year immediately before the fiscal 
year; 

(9) "public school foundation account" means the account created by 
AS 14.17.010 for use in financing education in public elementary and 
secondary schools; 

(10) "taxable real and personal property" means all real and per- 
sonal property taxable under the laws of the state. (§ 4.02 ch 164 SLA 
1962; am §§ 7, 8 ch 98 SLA 1966; am § 3 ch 153 SLA 1966; am § 18 
ch 69 SLA 1970; am §§ 3, 11 ch 238 SLA 1970; am § 2 ch 40 SLA 
1971; am § 14 ch 124 SLA 1975: am § 8 ch 115 SLA 1978; am §§ 17. 
18 ch 26 SLA 1980; am §§ 13, 14 ch 75 SLA 1986; am 18 — 21, 25 
ch 91 SLA 1987) 



Reviwr't notes. — R«organiied in 

1986 and 1987 to alphabetize the defined 
terms. 

Effect of amendments. — The 1986 
amendment rewrote former paragraphs 
(5) and (10), which dsfined "elamsntary 
school" and "(wcondary school", 

The 1987 amendment rewrote para- 
graph (1); in paragiaph (2), inserted "or 



ADM" and substituted "counting period 
for wh^ch a determination is being made" 
for "Khool term"; deleted "but does not 
include household good" and personal ef- 
fects" at the end of paragraph (10). added 
p«r«gr«phs (6) and (7), and repealed the 
paragraphs deflning "elementary school," 
"instructional unit," "secondary school," 
and "weighted ADM." 
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Chapter 18. Prohibition Against Discrimination 
Based on Sex in PubUc Education. 



Section 

10. Oiacrimi nation based on sex and 

race prohibited 
20. Discrimination in employment pro« 

hibited 

30. Discrimination in counseling and 
guidance services prohibited 

40. Discrimination in recreational and 
athletic activities prohibited 



Section 

50. Discrimination in course ofTerinf^s 
prohibited 

60. Discrimination in textboolcs and in- 
structional materials prohibited 
70. AfTirmative action 
80. Implementation 

90. Enforcement by board of education 
100. Remedies 
110. EiTect of chapter 



Sec. 14. 18.010. Discrimination based on sex and race prohib- 
ited. Recognizing the benefit to our state and nation of equal educa- 
tional opportunities for all students, and equal employment opportu- 
nity for public education employees, discrimination on the basis of sex 
against an employee or a student in public education in Alaska and 
discrimination against an employee on the basis of race violate art. I, 
§ 3 of the Alaska Constitution and are prohibited. No person in 
Alaska may on the basis of sex be excluded from participation in, be 
denied the benefits of, or be* subjected to discrimination under any 
education program or activity receiving federal or state financial as- 
sistance. (§ 1 ch 17 SLA 1981; am § 1 ch 77 SLA 1988) 

Effect of amendoii^nta. — The 1988 race violate art. I § 3 of the Alaslca Con- 

amendment inserted "and race" in the stitution and are prohibited" for 'Violates 

catchline and substituted **and discrimi- .art. i . § 3 of the Alaska Constitution and 

nation againat an employee on the basis of is prohibited" in the first sentence. 

Sec. 14.18.020. Discrimination in employment prohibited. The 

board, the Board of Regents, and each school board in the state shall 

(1) allow no difference in conditions of employment, including but 
not limited to hiring practices, credential requirements, leaves of ab- 
sence, hours of employment., pay, employee benefits, and assignment 
of instructional and noninstructional duties on the basis of sex or race; 
and 

(2) provide the same opportunities for advancement to males and 
females. (§ 1 ch 17 SLA 1981; am § 2 ch 77 SLA 1988) 

Sec. 14.18.030. Discrimination in counseling and guidance 
i^ervices prohibited. Guidance and counseling services in public edu* 
cation are available to students equally and shall stress access to 
career and vocational opportunities to students without regard to sex. 
(§ 1 ch 17 SLA 1981) 
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Sec. 14.18.040. Discrimination in recreational and athletic ac- 
tivities prohibited, (a) Equal opportunity for both sexes in athletics 
and in recreation shall be provided in a manner which is commensu- 
rate with the general interests of the members of each sex. Separate 
school-sponsored teams may be provided for each sex. A school which 
sponsors separate teams in a particular sport shall provide equipment 
and supplies, services, and opportunities, including use of courts, gym- 
nasiums, and pools, to both teams with no disparities based on sex. A 
school which provides showers, toilets, or training-room facilities for 
athletic or recreational purposes shall provide comparable facilities 
for both sexes, either through the use of separate facilities or by sched- 
uling separate use by each sex. 

(b) A school shall divide available evening time for athletic events 
fairly between events for each sex. 

(c) The board and the Board of Regents of the University of Alaska 
shall adopt procedures to determine on an annual basis student inter- 
est in male and female participation in specific sports, athletics, and 
recreation. l§ 1 ch 17 SLA 1981) 

Sec. 14.18.080. Diacrimination in course offerings prohibited. 

(a) Except as provided in lb) this section, all public education classes 
are available to all students without regard to sex. and curriculum 
requirements may not be differentiated on the basis of sex. 

(b) Separation of the sexes is permitted during sex education pro- 
grams and during participation in physical education activities if the 
purpose of the activity involves bodily contact. (§ 1 ch 17 SLA 1981) 

Sec. 14.18.0e0. Discrimination in textbooks and instructional 
materials prohibited, (a) School boards shall have textbooks and 
instructional materials reviewed for evidence of sex bias in accordance 
with AS 14.08.111(9) and AS 14.14.090(7). School boards shall use 
educationally sound, unbiased texts and other instructional materials 
as they become available. Nothing in this section prohibits use of 
literary works. 

(b) The board shall establish by regulation standards for nondis- 
criminatory textbooks and educational materials. Each school board 
shall provide training for all its certificated personnel in the identifi- 
cation and recognition of sex-biased materials. 

(c) The Boiird of Regents shall establish and implement a policy 
under AS 14.40.170(b) for the guidance of officers and employees of 
the university on the selection of nondiscriminatory textbooks and 
educational materials. (§ 1 ch 17 SLA 1981) 

Sec. 14.18.070. Affirmative action. The board shall establish pro- 
cedures for affirmative action programs covering both equal employ- 
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ment and equal educaiional opportunity to be implemented by all 
school districts and regional educational attendance areas determined 
by the board not to be in compliance with this chapter. (§ 1 ch 17 SLA 
1981) 

Sec. 14.18.080. Implementation, (a) The board shall adopt regu- 
lations under the Administrative Procedure Act (AS 44.62) to imple- 
ment this chapter. 

lb) The Board of Regents shall adopt rules under AS 14.40.170(b)ll) 
to implement this chapter. (§ 1 ch 17 SLA 1981) 

Sec. 14.18.090. Enforcement by board of education, (a) The 
board shall enforce compliance by school districts and regional educa- 
tional attendance areas with the provisions of this chapter and the 
regulations and procedures adopted under it by appropriate order 
made in accordance with AS 44.62. After hearing and a finding that a 
district or a regional educational attendance area is not in compliance 
with this chapter and is not actively working to come into compliance, 
the board shall institute appropriate proceedings to abate the prac 
tices found by the ooard to be a violation of this chapter. 

(b) After a finding by the board that a district or regional educa- 
tional attendance area has not complied with AS 14.18.020 — 
14.18.070, and that the measures taken under (a) of this section have 
been meffective. the board shall withhold state funds in accordance 
with AS 14.07.070. ({j 1 ch 17 SLA 1981) 

Sec. 14.18.100. Remedies, (a) A person aggrieved by a violation 
of this chapter or of a regulation or procedure adopted under this 
chapter as io primary or secondary education may file a complaint 
with the board anH has an independent right of action in superior 
court for civil damages and for such equitable relief as the court may 
determine. 

(b) A person aggrieved by a violation of this chapter or of a regula- 
tion or procedure adopted under this chapter as to postsecondary edu- 
cation has an ind^^pendent right of action in superior court for civil 
damages and for uch equitable relief as the court may determine 
(«) 1 ch 17 SLA 1J81) 

Sec. 14.18.110. Effect of chapter. This chapter is supplementary 
to and does not supersede existing laws, relating to unlawful discrimi- 
nation based on sex or race. (§ 1 ch 17 SLA 1981; am § 3 ch 77 SLA 
1988) 

Effect of amendments. — The 1988 
amendment added "or race'* at the end of 
the sectioii. 
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Chapter 20* Teachers and School Officials* 

Article 

1. Teacher Certtficttion {» 14.20.010 U.20.040) 

2. Employmtnt and Tenure U.20.095 ^ 14.20.215) 

3. Salary Scales (4 14.20.220) 

4. Sibbatical Uave (SI! 14.20.280 - 14.20.360) 

5. PnofeMionai Teaching Practicta Act (US 14.20.370 — 14.20.510) 

6. Negotiation and Mediation (§§ 14.20.550 14.20.570, 14.20.590) 

7. Interstate Agreement on Qualiflcation of Educational Personnel ii^ 14.20.620 — 

14.20.650) 

Article L Teacher Gertilication» 

Section Section 
10. Teacher certiflcate required 30. Causea for revocattun and ^uepen- 

20. Requirements for issuance of c^rtin* mn 

cate 40. Applicability of the Administrative 

Procedure Act 



CoUatend references. — 68 Am. Jur. 
2d Schools, a 128-]43. 

78 C J.S. School and School Districts. 
99 154^182. 

Matters proper for consideration in ap- 
pointment of teachers. 94 ALR 1484. 

Testa of moral character of fitness as 
requisite to insuance of teacher's license or 
certiflcate. 96 ALR2d 536. 



Bias of members of license revocation 
board. 97 ALR2d 1210. 

Actionability of statements imputinK 
inelliciency or lack of quulification to pub- 
lic school teacher. 40 ALR3d 490. 

Selfnlefentw or defemw of another as 
justiflcation, in dismissal proceedings, for 
use or threat of use of ibre« agaiAist stu- 
dent. 37 ALR4th 64!^. 



Sec. 14.20.010. Teacher certifiGate reqtaired* A person may net 
\}e employed as a teacher in the public schools of the state unless that 
person possesses a valid teacher certificate except that a person who 
has made application to the department for a teacher certificate or 
renewal of a teacher certificate which has not been acted upon by the 
department may be employed as a teacher in the public schools of the 
state until the department has taken action on the application, but in 
no case may employment without a certificate lest longer than three 
months. (§ 37-5-3 ACLA 1949; am § 9 ch 98 SLA 1966: am 5) 1 ch 165 
SLA 1976) 

Sec. 14.20.020. Requirements for issuance of certificate, 
(a) The department shall issue a teacher certificate to every person 
who meets the requirements in (b) and (c) of this section. 

(b) A person is not eligible for a teacher certificate unless that per- 
son has received at least a baccalaureate degree from an institution of 
higher education accredited by a recognized regional accrediting asso*- 
ciation or approved by the commissioner. However, this subsection i? 
not applicable to 
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(1) persons employed in the state public school system on Septem- 
ber 1, 1962; 

(2) persons issued an emergency certificate during; a situation 
which, in the judgment of the commissioner, requires the temporary 
issuance of a certiflcate to a person not otherwise qualifled. 

(c) The board may establish by regulation additional requirements 
for the issuance of certiHcates, including the fees to be charged for 
each certificate. 

(d) The board may by regulation establish various classes of certifi- 
cates. 

(e) The commissioner of administration shall separately account for 
teacher certification fees that the department deposits in the general 
fimd. The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to carry out the 
purposes of this section and to support the activities of the Profes- 
sional Teaching Practices Commission under AS 14.20.460, 14.20.470, 
and 14.20.500. (§ 37-5-4 ACLA 1949; am § 1 ch 76 SLA 1962; am § 10 
ch 98 SLA 1966; am §§ 13, 14 ch 32 SLA 1971; am §§ 19, 20 ch 138 
SLA 1986) 

EflpBCt ot •mendnantii. — Th« 1986 b« charged for each certificate" at the and 
aroendinent added "including the feea to of tubeection (c) and added aubeection (e). 

See. 14JS0.030. Causes for revocation and suopenaion. The 

commissioner or the Plt)fessional Teaching Practices Coi.imission may 
revoke or suspend a certificate only for the following reasons: 

(1) incompetency, which is defined as the inability or the uninten- 
tional or intentional failure to perform the teacher's customary teach- 
ing duties in a satisfactory manner; 

(2) immorality, which is defined as the commission of an act which, 
under the laws of the state, constitutes a crime involving moral turpi- 
tude; 

(3) substantial noncompliance with the school laws of the state or 
the reg"' ^ns of the department; or 

(4) jrt a determination by the Professional Teaching Practices 
Commission that there has been a violation of ethical or professional 
standards or contractual obligations. (§ 11 ch 98 SLA 1966; am § 1 ch 
9 SLA 1975; am 8 1 ch 103 SLA 1976) 

NOTES TO DECISIONS 

Quoted in WatU v. Seward School Bd., 
Sup. Ct, Op. No. 380 (File No. 427), 421 
P.2d 566 (1&86). 
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ColUiliral r6f«r«iicM. ^ Tttinpomy 
trubiUty of Uach«r without fault of school 
HMthontiot to parform duty aa Juatifying 
tarmination of ocmtract or removal 72 
ALR 283. 

Candidacy for or incumbancy of public 
offioa or othar political activity by taachar 
or other school ampioyaa aa ground for 
diamiaaal or oompulaory laava of abaance. 
136 ALR 1154. 

Validity of govammental rtquirnmant 
of oath of allagiance or loyalty aa applied 
to college curatore. 18 ALR2d 303. 

Rajaction of public school teacher be- 
cause of disloyalty. 27 ALR2d 487. 

Asaertion of immunity aa ground for 
discharge of teacher. 44 ALR2d 799. 

Wearing of religious garb by public 
achool teachers. 60 ALR2d 300. 



Teata of moral character of fiUiesa as 
requisite to iasuajice of teacher's license or 
cenidcate. 96 ALR2d 536. 

Revocation of teachers certtdcate for 
moral unfitneaa. 97 ALR2d 827. 

What conatitutaa '^incompetency'* or **in* 
efficiency" as a ground for diamiaaal or de« 
motion of public school teacher. 4 ALR3d 
1090. 

Uae of illegal drugs aa ground for dis* 
missal of teacher, or denial or cancelation 
of teacher's certificate. 47 ALR3d 754. 

Oiamissal of, or disciplinary action 
againat, public achool teachers for viola- 
tion of regulation aa to dresa or personal 
appearance of teachers. 58 ALRSd 1227. 

Sexual conduct aa ground for dismissal 
of teacher or denial or revocation of teach" 
ing certificate. 78 ALRSd 19. 



Sec, Applicability of the Adminiitrative Procedure 

Act The Administrative Procedure Act (AS 44,62) applies to all pro* 
ceedings under AS 14.20.030» and revocations and suspensions are 
final and reviewable in accordance with AS 44.62.560 — 44.62.570. 
(§ 12 ch 98 SLA 1966; am § 2 ch 9 SLA 1976) 

Sec, 14.20.090. Revocation of certificates. [Repealed, S 59 ch 98 
SLA 1966.] 



Article 2, Employment and, Tenure. 



Seotioii 

96. Right to comment and €ritictte not to 

be restricted 

97. Duty-free time 

100. Unlawful to require statement of re* 

ligioue or politicel afniiation 
1 10. Penalty for violation of 14.20. 100 
120. Statement of qualiflcationa 
130. Employment of teachers and admin* 
Istrators 

UO. Notification of nonretsntion 

146. Automatic re^employment 

147. Transfer or absorption of attendance 

area or federal agency school 
146. Intradistrict teacher reassignmenta 



Section 

160. Acquisition of tenure righta 

166. Effect of tenure righU 

158. Continued contract provisions 

160. Liosa of tenure rights 

166. Restoration of tenure righta 

170. Dismissal 

176. Nonretention 

180. Procedure and hearing upon notice 

of diamisaal or nonretention 
206. Judicial review 

210. Authority of school board or depart- 
ment to adopt bylaws 
216. Deflnitions 



Collaterml referencee, — 68 Am. Jur. 
2d Schools* a 138*143, 149^214. 

78 C.J.S. Schools and School DistricU* 
M 164*217. 

Extent of power of school district to pro- 
vide for the c<^mfort and convenience of 



teachera and pupils. 7 ALR 791: 52 ALR 
249. 

Teacher aa an ofHcer whose right may 
be teeted by quo warranto. 30 ALR 1423. 

Status of teacher aa an ofncer or em- 
ployee. 76 ALR 1362. 



ERIC 
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T««ch«re* ttnur* sUlutM. HO ALR 791 • 
113 ALR 1495: 127 ALR 1298; U6 ALR 
1078. 

Schoolt««chtr m an amployM within 
workin«n'ii companiMiUon acts. 140 ALR 
1383. 

Conatitutionaiity and conatniction of 
np—\ or modification by legislative ac- 
tion of t*ach*r»' tenurt statuUi. aa rtganla 
relro«H)«ctive operation. 147 ALR 293. 

Teacher'n civil liubility for aUmini•t•^ 
ing corponii puniithment. 43 ALR2d 469. 

Right of school tcuch«r tu aerve as mem- 
b«r of Kchool bonrd in same school district 
whore employed. 70 ALR3d U88. 



Who is "teacher" for purpoeee of tenure 
•Utute. 94 ALR3d 141 

PcnMnal liability of public school 
teacher in negligence action for personal 
iiyury or der.th of student. 34 ALR4th 
228. 

Perwnal liability of public school execu- 
tive or administraUve ofllcer in negli- 
gence action for personal iiyury or death 
of student. 35 ALR4th 272. 

Personal liability in negligence action 
of public school employee, other than 
teacher or executive or administrative of. 
ficer. for personal iiyury or death of stu- 
dent. 35 ALR4th 328. 



Sec. 14.L'0.005. Right to comment and criticize not to be re- 
stncted. A bylaw or regulation of the commissioner, a school board, 
or local school adminiatrator may not restrict or modify the right of a 
teacher to engage in comment and criticism outside school hours, re- 
garding school personnel, members of the governing body of any 
school or school district, any other public official, or any school em- 
ployee, to the same extent that any private individual may exercise 
the right. ({» 1 oh 14 SLA 1965; am § 13 ch 98 SLA 1966) 

NOTES TO DECISIONS 



Thia Mection wmn not enacted to be 
n>troHpi>«;tivo. Woltn v. Sewurd School 
Hd.. Sup. Ct. Op. No. n.'W (File No. 427» 
4r)4 P.2d 7;« U969). cert, denied. 397 U.S 
921. y<) S. Ct. H99. 25 L. Ed. 2d 101 . a- 
hciirin« denied, 397 U.S. i07l. 90 S. Cl 
\m. 25 L. Ed. 2d 695 (1970), 

It applied to aeUvitlea conducted 
outside achool hours. WatU v. Seward 
School Bd.. Sup. Cl. ()p. No. 554 (File No. 
427». 454 P2d 732 (1969). cert, denied. 
:197 U.S. 921, 90 .S. Ct. 899. 25 L. Ed. 2d 



101 . rehearing denied. 397 U.S. 1071. 90 
S. Ct. 1495, 25 L Ed. 2d 695 (1970). 

And ia directed at rule* or regula. 
tiona which would rmitriet criticism of 
school offlclala. — This section is di- 
aled at the rules or regulations of a com- 
miusioner. a local school board, or a local 
administrator. WatU v. Seward School 
Bd.. Sup. Ct. Op. No, 554 (File No, 427». 
454 R2d 732 (1969). cert, denied. 397 U.S. 
921. 90 S. Ct. 899. 25 L. Ed. 2d 101 . re- 
henring denied. 397 U.S. 1071. 90 S. Cl 
1495. 25" L. Bd. 2d 695 (1970). 



Sec. 14.20.097. Duty.fk-ee Ume. Each governing body shall allow 
ita teachers m school facilities with four or more teachers a daily datv- 
free '^^*|'^'""g®j^^^«y«««' 30 minutes between 11:00 a.m. and 1:00 p.m. 

Sec. 14.20.100. Unlawful to require statement of religious or 
political amiiation. A school board, or a member of a schoorS^ard 

ZlL^'r ^""■Ir' T^^ ' P***^" «PP'y'"8 for the position of 
teacher m the public schools of the state to state a religious or political 
affiliation. 37-5-1 ACLA 1349) F"»"cni 
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ColUtwnkl r«fer«acM. — Ditarimina* of oath of allociano* or loyalty aa applied 
tion bae«ua*«f rac«, color, or cnwd in nh to coUegt curators. 18 ALR2d 303. 
■pact of appointmant, duUea, comptnaa- DiamiaMl or ntjaction of public Mhool- 
tion, ate., of •chooltaachara or oUmt public uacher b«:auM of disloyalty. 27 ALR2d 
offloars or tmployaaa. 130 ALR iii2. 4^7, 

Validity of govammantal rrquiremant 

S«c. 14^.110. Penalty for violation of AS 14^.100. A person 
violating AS 14.20.10C is punishable by a flne of not more than $100. 
(§ 37.5.2 ACLA 1949). 



• 



Sec* Statement of qualificatioiuk A statement of the 

qualificationa of each teacher and superintendent employed by the 
state or a school district shall be Hied with the commissioner The 
statement shall contain the credita earned in college, normal school, 
or university, and the number of years of teaching experience both in 
the state and elsewhere in the form and manner prescribed by the 
commissioner. {§ 37-6-5 ACLA 1949; am § 5 ch 179 SLA 1967; am 
§ 12 ch 46 SLA 1970) 

Se€« 14«20«130. Employment of teachers and administraters. 

An employer may» after January 1, issue contracta for the following 
school year to employees regularly qualified in accordance with the 
regulations of the department. The contract for a superintendent may 
be for more than one school year but may not exceed three consecutive 
school years. (§ 1 ch 92 SLA 1960; am § 14 ch 98 SLA 1966) 

NOTES TO DECISIONS 

AoUiorily of •chool dittriot to em* tchools held not to b« an offer of n 

ploy teschert. — A school district Hm no contract — Spicer v. Anchorage In- 

authority to •mploy teachort txcapt as dependent School Diet., Sup. Ct. Op, No. 

preecribed by sUtute end regulaUon. 326 (File No. 676), 410 P.2d 990 (1966). 

Spacer V. Anchorage Indepei^^^^^^^^ Schwl Ciimd in Skagway City School Bd. v, 

? n o^^^'^Si- .^L^'.^* Davit. Sup. Ct Op. No. 1216 (File No.. 



410 P.2d 995 (1966) 
Latter flrom superintendent of 



2266). 643 P.2d 218 (1975). 



CoUaterml references. Duty of 
teacher to perform services other than 
those which perUin to instruction. 38 
ALR 1414. 

Instruction in physical education or 



coaching of athletic sporta as within du^ 
ties assukned by, or that may be awiigned 
to, teacher, or smong the subjects in rt^ 
spsct of which teacher spplicants must 
qusliiy. 119 ALR 819. 



ERIC 



Sec. 14.20.140. Notification of nonretontion. (a) If a teachor 
who has acquired tenure rights is not to be retained for the following 
school year, the employer shall notilV the teacher of the nonretention 
by writing, delivered before March 16, or by registered mail post- 
marked before March 16. 
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(b) If a teacher who has not acquired tenure rights is not to be 
retained for the following school year the employer shall notify the 
teacher of the nonretention by writing delivered on or before the last 
day of the school term or by registered mail postmarked on or before 
the last day of the school term. (§ 1 ch 92 SLA 1960; am § 15 ch 98 
SIA 1966) 

NOTES TO DECISIONS 

Notics of noaret«iitloD auffldent — School Dlst,. Sup, Ct. Op. No, 2930 (File 
S«o Griflln V. Galons City School Dwt.. Noa. S-108. S-124)» 699 P.2d 330 (1986> 
Sup. Ci. Op. No. 2469 (File No. 5386). 640 Quoted in SUte v. )t«dman. Sup. Ct. 
P.2d 839 (1982); Martinis v. Anchorage Op. No. 765 (Fila No< 1431). 491 P.2d 157 

(1971), 



Collateral r«far«ncM. — Notice of in* new contract. aufHciency und<?r atatutee 
tention to diacharge teacher, or not to re- requiring such notice. 92 ALR2d 751. 

Sec. 14.20J46* Aatomatic re^^mployment If notification of 
nonretention is not given according to AS 14.20.140 a teacher is enti- 
tled to be re-employed in the same district for the following school 
year on the contract terms the teacher and the employer may agree 
upon, or if no terms are agreed upon, the provisions of the previous 
contract are continued for the following school year, subject to AS 
. 14.20. 168, The right to be reemployed according to this section expires 
if the teacher does not accept reemployment within 30 days after the 
date on which the teacher receives a contract of reemployment, l§ 16 
ch 98 SLA 1966) 

NOTES TO DECISIONS 



The purpoae of tenure lawa in to give 
job aecuhty to experienced teachers and to 
eniure that they will not be discharged for 
inadequate reasona. Redman v. Depart- 
ment of Educ. Sup. Ct. Op. No. 1009 (File 
Noe. 1802. 1822). 519 P.2d 760 (1974). 

Thle eecllon eeeka to achieve thia re« 
ault by treating an improperly 
nonreUinad teacher aa if the teacher had 
been retained, with no prejudice to result 
firom the fact of nonretention. Redraan v. 
Department of Educ., Sup. Ct, Op. No. 
1009 (File Noe. 1802. 1822). 519 P.2d 760 
(1974). 

Tha effect of this sacUon is to give an 
improperly nonrstained teacher the en* 
foroeable right to a written contract of em« 
ployment for the next school year contain- 
ing provisiona like those in the teacher's 
contract for the preceding year. Redman 
V. Department of Educ. Sup. Ct Op. No. 



1009 (File Noe. 1802, 1822)» 519 P.2d 760 
(1974), 

Thia section does not automatically 
continue a teacher's prior contract in 
the event proper notice of nonretention is 
not given. Redmsn v. Department of 
Educ. Sup. Ct. Op. No. 1009 (File Noa. 
1802. 1822). 519 P.2d 760 (1974). 

The language requiring that the provi- 
sions of the previous contract are to be 
continued for the following ochool year ia 
intended to protect the teacher*a legiti- 
mate expectation of continued employ- 
ment on terma no less favorable than 
thoee previoualy ervjoyed. It is not meant 
to require each term of the previoua con- 
tract to be continued unchanged where 
the result wou!d be to unreasonably pe- 
nalise either the teacher or the employer. 
Redman v. Department of Educ. Sup. Ct. 
Op. No. 1009 (File Nos. 1802. 1822). 619 
P.2d 760 (1974). 
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No actloa for dasugM may be htmd cootnict that hu expired. Rtdnun v. D** 

on prior. «xpirMl eontraet. — Where puiment of EMuc, Sup. Ct. Op. No. 1009 

the employer haa refuted to tender the (File llfM. 1802, 1822). 519 P.2d 760 

teacher a new contract, the teacher may (1374), 

enforce the teacher'* •Ututory right to be q«o««I in Steto v. Redman, Sup. Ct. 

"/I"?"*^ trl^y No. 756 (File No. 1431). 491 P.2d 167 

breech of that contract, but in action for (^971) 

damage* cannot be baaed upon a prior 

Sec. 14.20.147. Transfer or absorption of attendance area or 
federal agency school, (a) When an attendance area is transferred 
from a currently operating district to, or absorbed into, a new or exist- 
ing school district, the teachers for the attendance area also shall be 
transferred unless otherwise mutually agreed by the teacher or 
teachers and the chief school administrator of the new district. Accu- 
mulated or earned benefits, including but not limited to, seniority, 
salary level, tenure, leave, and retirement, accompany the teacher 
who is transferred. 

(b) When a school operated by a federal agency is transferred to or 
absorbed into a new or existing school district the teachers shall also 
be transferred if mutually agreed by the teacher or teachers and the 
school board of the new or existing district. A teacher transferred from 
a federal agency school, which does not have an official salary sched- 
ule or teacher tenure in the same manner as a public school district in 
the state, shall be placed on a position on the salary schedule of the 
absorbing district; the salary may not be less than the teacher would 
have received in the federal agency school. If the teacher taught two 
or more years in the federal agency school and, at the time of transfer, 
had a valid Alaska teaching certificate, that teacher shall be placed on 
tenure in the absorbing district. 

(c) On the first day of service in the absorbing school district, a 
teacher transferred from a federal agency school shall be aUo';ved the 
actual number of days of accumulated sick leave that the tef.cher has 
earned while tc^ac'^ins in the state. Consistent with the etablished 
district policy the absorbing district may allow credit for any other 
type of leave. Credit for retirement shall be allowed in accordance 
with AS 14.25.060. (§ 1 c^ 53 SLA 1972; am 5 1 ch 150 SLA 1975) 

NOTES TO DECISIONS 

Back pay ia not a benefit for the pur. Quot^l in Northweet .*»t.Ur Regional 

poe* of aubaectlon (a) of thla action. Educ. Attendance Area v. Ataaka Pub. 

AleuUan Region R.E.A.A. v. Wolanaky, Serv. Employeea, Local 71. Sup. Cl. Op. 

Sup. Ct. Op. No. 2380 (File No. 6098), 630 No. 1811 (File Noe. 3360. 3362). 591 PM 

P.2d 529 (1981). 1292 (1979). 
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Sec, 14.20,148. Intradistrict teacher reassignments. When a 
^^^^''^'"^^^^^ or feigned to a position for 

which the teacher is qualified, within the district, the teacher's mov- 
ing expenses shall be paid unless the one-way driving distance is 20 
miles or less from the teacher's present place of residence, or unless 
otherwise mutually agreed by the teacher and chief school adminis- 
trator of the district. l ch 136 SLA 1972) 

Collateral r«r«r«nces. ^ Power of one school or district to another 103 ALR 
school authorities to transfer teacher from 1382, 

.«^' Acquisition of tenure rights, (a) A teacher ac- 

quires tenure rights m a district when the teacher 

(1) possesses a standard teaching certificate; 

(2) has been employed as a teacher in the sam; district continu- 
TrL . school years and is reemployed for the school year 
immediately following the two full school years. 

(b) The tenure rights acquired under (a) of this section become ef- 

district during the school year immediately following the two full 
school years. (§ 1 ch 92 SLA 1960; am § 17 ch 98 SIA 1966) 

NOTES TO DECISIONS 



PurpoM of tenure lawe« ^ Tenure 
laws are intended to give job security to 
experienced teachers and to ensure that 
they will not be discharged for inadequate 
reasons. State v. Redman, Sup. Ct. Op 
No. 755 (File No. 1431). 491 R2d 157 
(1971). 

A system of U»nur« has as its objective 
the retention of able personnel after they 
have undergone an adequate period of 
probation with the concomitant result 
that more Ulented personnel will be at- 
tracted to enter the teaching profession. 
State V. R«dman. Sup. Ct. Op. No. 756 
tFile No. 1431). 491 P 2d 167 (1971) 

The law does not require that 
teachers shall teach ever day« or 
every hour of every day. Stat. v. Redman 
Sup. Ct. Op. No. 766 (File No. 1431). 491 
P.2d 157 (1971). 

The supreme court tails to find any prt)- 
vision of Alaska statutes concerning edu- 
cation which requireH. or to perceive of 
any perHuasive policy roawonR why. o 



teacher must work full dayn throughout 
the school year in order to attain tenure 
rights. No legislative intent to exclude a 
teacher who works lesa than full days is 
manifest from a study of the applicable 
statutes. State v. Redman* Sup. Ct. Op 
No. 756 (File No. 1431). 491 P.2d 157 
(1971). 

Duties regulsir and subatanUaJ 
enough to afTord intelligent evaluation 
are sufncient ^ When a teacher's duties 
are regular and substantial enough to af- 
ford intelligent evaluation, there is little 
in the way of pemuuMive policy coniiider 
ationa for excluding such sfrvico from the 
ambit of Aluflka tenure luwa, Stat^? v Red- 
man. Sup. Ct. Op. No. 75r> (File No UIU) 
491 P.2d 167 (1971). 

Cited in Skagway City School Bd. v 
Davis. Sup. Ct. Op. No. 1216 (File No 
2265). 543 P.2d 218 (1975); Crisp v. Kenai 
Peninsula Borough School DiM.. Sup Ct 
Op. No. 1771 (File No. 3318). 587 P 2d 
1168 (1978). 
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§ 14.20.155 COMPILED SCHOOL LAWS OF ALASKA S 14.20.158 



Collateral refer^nc^a, — What 
amounu to waiver of sUtui or rtghti un* 
d«r teachers' tenure Htntute. 145 ALR 
1078. 

Conatruction and effect of tenure provi* 



eioni of contract or statute governing em- 
ployment of faculty member by college or 
university. 66 ALR3d 1018. 

Who is ^'teacher" for purpou^s of lenure 
sUtute. 94 ALR3d 141. 



Sec. 14.20.155« Effect of tenure rights, (a) A teacher who has 
acquired tenure rights has the right to employment within the district 
during continuous service. 

(b) A teacher who has acquired tenure rights may agree to a new 
contract at any time. However, if the teacher fails to agree to a new 
contract, the provisions of the previous contract are continued subject 
to AS 14.20.158. (§ 18 ch 98 SLA 1966) 



Collateral references. — Compenaa- 

tion of tenured teacher. 145 ALR 408; 154 
ALR 14S. 



Sec. 14.20.158. Continued contract provisions. Continuation of 
the provisions of a teachers contract under AS 14.20.145 or 14.20.155 
does not 

(1) affect the alteration of the teacher's salary in accordance with 
the salary schedule prescribed by state law, or in accordance with a 
local salary schedule applicable to all teachers in the district and 
^adopted by bylaws; 

(2) limit the right of the employer to assign the teacher to any 
teaching, administrative, or counseling position for which the teacher 
is qualified; or 

(3) limit the right of the employer to assign the teacher, as is rea- 
sonably necessary, to any school in the district. (§ 19 ch 98 SLA 1966) 

NOTES TO DECISIONS 



This section puts the reemployed 
teacher in the same salary poaition he 
would have baen in had his employment 
not been interrupted, regardless of his sal- 
ary under his lasl contract. Redman v. Oe- 
purtment uf Educ, Sup. Ct. Op. No. 1009 
(File Nos. 1R02. 1822). 519 P.2d 760 
(1974). 

U fuHher allows Heidbillty in the 
manner of noemployment where adher* 
ence to the strict terms of the prior con- 
tract would put an unreaaonable burden 
on the employer. Redman v. Department 
ol Kduc, Sup. Cl. Op. No. 1009 (File Nos. 
1802. 1822K hl9 P.2d 760 (1974). 

Limited interpretation of section 
would defeat leKislative intent A 
limited interpretation of this section uh 
reproBontinK an exclusive lint of the ways 



in which un impropiTly nonretained 
teucher» prior contract may be varird 
would defeat the general intent of the leg- 
islature that an improperly nonretnined 
teacher be returned to subsiaintially the 
same position as before nonreteniion 
Redman v. Department of Educ. Sup. Ct. 
Op. No. 1009 (File Noa. 1802. 1822). .S19 
P.2d 760 (1974). 

Ways prior contract may be varied. 
— In assessing damages due to impr()|>er 
nonretention. the strict terms of a 
teacher s prior contract miiy be variinl in 
ways not speciflcaliy enuntoratcd in ihih 
section where such modincations are neit- 
ensary to protect the n'usonable expecta- 
tions of the parties. RiKlman v Depart- 
ment ofEduc.^Sup. Ct. Op. No. 10OH(Kile 
Nofl. 18U2, 1822). 619 P.2d 760 ili)74i. 
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§ 14.20.160 COMPILED SCHOOL LAWS OF ALASKA §14.20.170 

« J^J1f?**^J? «»PWMly mad* tub. nMitt of Educ. Sup. Ct On No looa rssi- 
j^ct to thi. o^on, Redman v. D«p«t. No.. 1802. I822f'519 R2d TfioTsS 

ten^ It??;^*''/*?^''"****" A teacher who held 

UpTi^nM \ '° «^»««bility under AS 

«f fh« H^^K-i^*'^'* haa been removed, and the i^mova^ 

Dhv«^cil^" f '"'^'.^'"^ * P»»y»'««n following a 

rpCl . ^^^"'ination, or (2) has been compensated for by 

ruT^^.'' appropriate restorative education or trainin^^ 
and that rehabilitation or restoration to health has been certified by 
the division of vocational rehabilitation of the department shaU Z 

w^;^.^ a l^hr '^'^^ '^"^ which t tach^ 

K-!?* '^!:??*/^®* Di^miaaai. (a) A teacher, including a teacher who 

(1) incompetency which is defined as the inability or the uninten- 
tionaJ or intentional failure to perfonn the teacher's customaTS. 
ing duties in a satisfactory manner; cuaiomary teacn- 

(2) immorality which is defined as the commission of an act which 
under Jhe laws of the state, constitutes a crime involving moral tul^,': 

(3) substantial noncompliance with the school laws of the state the 

r^f^Z"" ^"'"7 f department, the bylaws of the district, or 
the written rules of the auperintenuent. 

(b) A teacher may be suspended temporarily with regular compen- 
sation during a period of investigation to determine whether or^St 
tsZVnunVo notification of dismissal according to 

2 ch?04 iIl'a \966) ''''' ^ ''''' ^ ^ ' 

Uglalatlv« hJitory r«port». - For re- 
port on ch. 104. SLA 1966. o«e 1966 Houw 
Journal, p. 988. 
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NOTES TO DECISIONS 



In gentrdL ~ timoUtioni under 
AS 14.20.095, NotM to DtdtiOM, 

AilMMtloa (b) of thia MotlM 1« in • 
ptrmlMlv^ torn ud allowi Umpwy 
•utptnaiM during th^ invtiUfttUon. 
Nichols V, Eckort, Sup* Ct Op. Na 880 
(Filo No. 1672), 604 P ad 1360 (1973). 

A right of iioatonurad toooinw to • 
honriiig prior to dlimlMol for onuMh It 
Bo4 to bo found in this Motion. NichoU 
V. Eckert, Sup. Ct Op. No. 860 (FiU No. 
1672), 604 P.Sid 1369 (1973). 

Tho OBproM langutgt of lubMctioii (b) 
of thia Mction clearly bcka any indication 
that iha logialaturo intondod to provido a 
hearing prior to dismiital for cauaa of a 
nontonured teacher. NichoU v. Eckert, 
Sup. Ct Op, No. 860 (File No. 1672), 604 
P.2d 1369 (1973). 

Deaplto tho reforraoe to AS 
14JMK180. — The i^ierence to AS 
14JK).180 in thia aeetion cannot raaaon* 
ably be interpreted to extend tho hearing 
righta given to tenured teachere under 
that section to nontenured teachers. 
Nichols V. Bokert, Sup. Ci Op. No. 860 
(File No. 1672), 604 P.2d 1369 (1973). 

Tho distinction in treatment bo- 
twoen tonnrod and nontenured 
t eo eh o r e is quite clear from the exprese 
terms of AS 14.20.180. NichoU v. Eckert, 
Sup. Ct, Op. No. 860 (FfU No. 1672), 604 
P.2d 1369 (1973). 

Validity or dUtnlaed pttMoedinga. 
y/hm a discharged teacher had not dam* 
onstrated any way in which hU dismissal 
was tainted by hit temporary suspension 
with pay under lubeection (b), nor sny 
other way in which he was pr^udioed by 
the suspension, hU contention that the 
dismissal proceedings were void as a mat- 
ter of law was found to be without merit 
Renfroe v. Green, Sup. Ct Op. No. 2233 
(File Nos. 4394, 4481), 626 P.2d 1066 
(19iO). 

Dismissal for InunoraUty, — In tub- 
section (sH2), the act must constitute a 
crime involving moral turpitude; a crimi- 
nal conviction is not neceesaiy. Kenai 



Peninsuls Borough Bd. of Educ. v. Brown, 
Sup. Ct Op. No. 2886 (File No. 7763), 691 
P.2d 1034 (1984). 

Although the Board of Education could 
not dismiss s teacher on an asaumptlon 
that a violation of AS 42.20.030(7) (wiU 
AiUy diveriing electricity) always consti- 
tutes a theft, the board had sufficient evi* 
dence to conclude that the teacher had 
committed theft, and the dUmiasal (br im- 
nuurality was therefore valid even if the 
teacher wee not convicted under a theft 
lUtute. Kenai Psninsuk Borough Bd. of 
Educ. V. Brown, Sup. Ct Op. No. 2886 
(FiU No. 7763), 691 P.2d 1034 (1984). 

Inetructions* — There was no error in 
the court's inclusion of an instruction on 
provisions of the Profeesional Teaching 
Practices Commission Code of Ethics ai« 
though there had been no determination 
that a dismissed teacher had violated the 
code by the commission when fair minded 
jurors, in the exerdee of reaaonable Judg* 
ment could differ on whether certain ac- 
tions by the dismissed teacher were un- 
ethical or otherwUe constituted substan* 
tial noosompliance under subsection (s) 
of thU section. Renflnoe v. Oreen, Sup. Jt 
Op. No. 2233 (FiU Noe. 4394, 4481), 628 
P.2d 1068 (1980). 

Oirectod verdict — When there waa 
evidence that a dismissed teacher had 
verbally and physically abused another 
member of the teaching prodMMion in fttint 
of itudents; and fair minded jurors, in the 
exercise of ressonabU judgment oould dif« 
for on whether thoee actions violated pro- 
visions of the code of ethics of the Profee- 
sional Teaching Practicea Commission or 
otherwise constituted incompetency or 
•ubetantial noncompliance under subsec- 
tion (a) of thU section, the superior court 
did not err in fkiling to direct a verdict in 
the dismissed teacher's favor. iUnfroe v. 
Green, Sup. Ct Op. No. 2233 (FIU Nos. 
4394, USD, m P.2d 1068 (1980). 

Cited in Skagway City School Bd. v. 
Davis, Sup. Ct Op. No. 1216 (File No. 
2266), 643 P.2d 218 (1976). 



C<'Uateral referonoee« ^ Temporary 
inabi lity of teacher without fliult of school 
authorities to perform duty ss justifying 
termination of contract or removal. 72 
ALR 283. 

Marriage of Uacher u ground of m- 



moval or discbarge. 81 ALR 1033; 118 
ALR 1092. 

Candidacy for o incumbency of public 
ofnce or other poliUcal activity by teocher 
or other school employee as ground for 
dismissal or compulsory l*avs of absence. 
136 ALR 11S4. 
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Assertion of immunity aa ground for Use of illegal dings ss ground for dis- 

tot!S'o?Lt^'' J!'A- ^^^'^ 1\ T""' °f o-^enislTcanilattn 
Notice ofmtenUon to discharge teacher, of teacher's cerUficate. 47 ALR3d 764 

or no to renew contract, suflficiency under Dismissal of, or disciplinary action 
•tetutes requiring such noUce. 92 AUUJd against, public school teaSierTfor vtota- 

ni-Kf.^j w. L . . t'on of «««ul«tion as to drsM or personal 

Right to dismiss public school teacher appeAranoes of teachetv. 68 ALR3d 1227. 

vn^;i„.tZ2!^."^^' . « ... "ftoMherordenifclorrovocationofteach. 

WhatconsUtutes iiicompetency" or "in- ing certiHcate. 78 ALR3d 19 

efllaency as a ground for dismissal or de- What consUtutes 'HnaubonlinaUon- as 

motion of public school teacher. 4 ALR3d ground for dismissal of public ech<S 

teacher. 78 ALR3d 83. 

«rS„rKr~iI!Il.l"T"7 '•""J*?*..'" Diwnissal of public school teacher be- 

cSe M^SKST^rS",^" unauthoriwd ab«»noe or tanli- 

charge. 22 ALR3d 1047, ness. 78 ALR3d 117. 

Sec. 14.20.176. Nonretention. (a) A teacher who has not acquired 
tenure nghta is subject to nonretention for the school year following 
the expiration of the teacher's contract for any cause which the em- 
ployer determines to be adequate. However, at the teacher's request, 
the teacher is entitled to a written statement of the cause for 
nonretention. The boards of city and borough school districts and re- 
gional educational attendance areas shall provide by regulation or 
bylaw a procedure under which a nonretained teacher may request 
and receive an informal hearing by the board. 

(b) A teacher who has acquired tenure rights is subject to 
nonretention for the following school year only for the followina 
causes: 

(1) incompetency, which is defined as the inability or the uninten- 
tional cr intentional failure to perform the teacher's customary teach- 
ing duties in a satisfactory manner; 

(2) immobility, which is defined as the commission of an act which, 
under the h^a of the state, constitutes a crime involving moral turoi- 
tude; ^ 

(3) substantial noncompliance with the school laws of the state, the 
regulations or bylaws of the department, the bylaws of the district, or 
the written rules of the superintendent; or 

(4) a necessary reduction of staff occasioned by a decrease in school 
attendance. (§ 22 oh 98 SLA 1966; am § 1 ch 11 SLA 1968; am § 13 ch 
46 SLA 1970; am § 16 ch 124 SLA 1976) 

NOTES TO DECISIONS 

SecUon • ;ce«ds federal consUtu- DiscroUon of school boards. - 4 

*ion«l requirements. - This section in AAC 19,010. which provides that formal 

requiring a statement of cause and an op- evaluations shall serve as a method for 

portunity to be heard, exceeds federal con- gathering data relevant to subsequent 

etituUonai requiremenU. ShatUng v. employment statUB deciolon. pertaining to 

2:}^ ■ '"^"P Op P^^'^'n evaluated, cimnot operate to 

noun ^ " " ® discreUo'. that wm inten- 

tionally given to local school boards by the 
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legislature, tnd a school board's decision 
not to renew the contract of a nontenured 
teacher may be tor any cauae which the 
employer determines to be adequate,"* 
Shatting v. Dillingham City School Dist., 
Sup. Ct, Op. No, 2177 (File No. 4240), 617 
P.2d 9 (1980). 

Despite the broad language of subeec- 
tion (a), the board's discretion ii subject to 
certain limitations; for example, a school 
board may not deny continued employ- 
ment to a -teacher becauae of the teacher's 
exerciae of first amendment rights, nor 
may a school board deny continued em- 
ployment to a teacher if to do ao would 
deprive the teacher of other righta that 
are guaranteed by constitution or statute. 
Shatting v. Dillingham City School Dist., 
Sup, Ct, Op, No, 2177 (File No. 4240), 617 
P.2d 9 (1980). 

Righta of nonretalned» nontenured 
t«<aohera are Uuiited, — The righu of a 
nontenured teacher who is simply not re- 
tained at the end of his period of employ* 
ment are relatively limited. A 
nonretained, nontenured teacher haa no 
constitutionally protected interest in pub- 
lic employment. Gorder v. Matanuska- 
Suaitna Borough School Dist., Sup. Ct, 
Op, No, 929 (File No, 1754). 613 P.2d 1094 
(1973); Shatting v, Dillingham City 
School Dist, Sup. Ct Op, No. 2177 (Kile 
No. 4240), 617 P.2d 9 (1980). 

Probaitionary oir^aployeea who are 
otlierwiae lawftiUy diacharged cannot 
obtain permanent atatua through 
grievance procedurea which do not pur 
port to modify the statutory provisiona 
concerning tenure and termination of em- 
ployeea, Gorder v, MaUnuska-Susitna 
Borough School Dist,, Siap, Ct. Op. No. 
929 (File No. 1754), 613 P.2d 1094 (1973), 

The grievance procedure may be of 
value to a nontenured teacher in at- 



tempting to persuade the hiring authority 
that he should be retained. The procasa 
might on occasion bring forth evidence 
and argument by which the teniiination 
of the nontenured taucher might be recon- 
sidered. Gorder v. Matanunlcu-Suaitna 
Borough School Dist., Sup. Ct. Op, No, 
929 (File No. 1764), 513 P.2d 1094(1973). 

But any auch reaulU and action 
would be a matter within the diacre* 
tion of the hiring authority, and 
thereby a matter of grace rather than le- 
gal right, Gorder v. Matanuaka*Suaitna 
Borough School Diet,, Sup, Ct. Op. No, 
929 (File No, 1754), 513 P.2d 1094 ( 1973). 

NonretentioD of tenured teacher for 
aubatantial noncompliance with dia- 
trlct regulationa afOrmed, — See Fisher 
V. Fairbanka N. Star Borough School 
Diet.. Sup. Ct, Op. No. 2960 (Pile No. 
7446), 704 F.2d 213 (1985). 

Submiaalon of alleged breach of col* 
lectlve bargaining agreement to arbi- 
tration. — Where procedures concerning; 
the nonrelention of teachers are negoli- 
ated by a school district and a teachers* 
union and are included within u collective 
bargaining agreement, a nontenured 
teacher who is not retained by the school 
district can submit an alleged breach of 
the collective bargaining agreement to ar« 
bitration, though the arbitrator s latitude 
in fashioning an appropriate remedy ia re- 
stricted by the language of subaection (a), 
Jones V. Wrangell School Dist,, Sup, Ct, 
Op, No, 2917 (File Nos, S-223/S-224). 696 
P.2d 677 (1985), 

Quoted in Matanuska-Susitna Bor- 
ough V. Lum, Sup. Ct. Op. No. 1179 (File 
No8. 224L 2250), 538 P.2d 994 (1975): 
Jerrel v. Kenai Peninsula Borough School 
Dist,, Sup. Ct, Op. No. 1458 (File No. 
2901), 667 P.2d 760 (1977). 



Collateral referencea« — Right to dis- services are no longer needed. 100 ALR2d 
mias public school teacher on f^und that 1141. 

Sec* 14.20.180. Procedure and hearing upon notice of dismis- 
sal or nonretention. (a) An employer shall include in a notification 
of dismissal of a teacher who has not acquired tenure righta, or of 
nonretention or dismiBsal of a tenured teacher, a statement of cause 
and a complete bill of particulars, 

(b) The tenured teacher may, within 15 days immediately following 
receipt of the notification, notify the employer in writing that a hear- 
ing before the school board ia requested. The tenurod teacher may 



97 

±^0 



§ 14.20.180 COMPILED SCHOOL LAWS OF ALASKA § 14.20.180 

the notification that the hearing be either public or private 
and that the hearing be under oath or affirmaUon. The notification 

nfHr.'^''''!:;V''^u^ of crosaH^xamination be provided and 

that the tenured teacher be represented by counsel and have the right 
to subpoena a person who has made allegaUona which are used as a 
basis for the decision of the employer. 

(0 Upon receipt of the notification requesting a hearing, the em- 
ri^^Lf . !f^"^^^^ly an-ange for a hearing, and shall noUfy the 
administrator in writing of the date, time, and 

the proceedings shall be kept. Transcribed copies shall be furnished to 
the tenured teacher for cost upon request of the tenured teacher A 
final decision of the school board requires a m^ority vote of the mem- 
bership. The vote shall be by roll call. The final decision a^^^^^ 
vntten and contain specific findings of fact and conclusions of law A 
wntten no ification of the decision shall be fiimished to the tenured 

^QfiO ^^s' 0? i\^oir ?^ ^^i^io*^- 3^ 92 SL^ 

u aI^S I am §§ 2, 3 ch 11 SLA 1968; am § 14 

ch 46 SLA 1970; am §§ 16, 17 ch 124 SLA 1975) 

NOTES TO DECISIONS 



S^Hon dMcribM procedure. — Thli 
••cUon dMchbe« the administrative pro- 
cedure, which include* a hearing, when a 
tenured teacher haa been given a notice of 
diamiaeal or nonretention. Corao v. Com- 
miaaioner of Educ, Sup. Ct. Op. No. 1412 
(Pile No. 2870). 563 P.2d 246 (1977). 

Itoferenoe to auction In AS 14.20.170 
doM not ezt«nd henrlng righta to non« 
tenured tenchera, — The reference to 
thia aection in AS 14.20.170 cannot 
aonably be interpreted to extend the hear- 
ing righta given to tenured teachers under 
thia section to nontenured teachers. 
Nichols V. Eckert, Sup. Ct Op. No. 880 
(File No. 1672), 504 P.2d 1369 (1973). 

But conaHtudonal due proceaa 
quirementa overcome any alatutory 
ruJe. — Even though a hearing is not ac* 
corded to nontenured teachera by outute, 
the constitutional requirements of due 
proceas overcome any statutory rule. 
Nichola v. Ecltert, Sup. Ct. Op. No. . 860 
(Pile No. 1872). 804 R2d 1389 (1973). 

And nontanurod t«aoh«ra are end- 
tiod to hearing upon dfamlaadL — 
Where a mid*year dismissal is at issuei 
clearly the teachers have been deprived of 
an interest in property, namely, their 
preaent teaching post This is an interest 
protected by the 14th amendment to the 
United States Constitution and by the 



fi7«t article oi the Alaaka ConsUtution, 
and thus they are entitled to a hearing. 
Nichola V. Eckert. Sup. Ct. Op. No. 860 
(File No. 1672). 604 P.2d 1369 (1973). 

When dlamiaaal effecdve. ^ The "no- 
tiHcation of diamiaaar* is a notice that the 
board haa voted in favor of dismissal, but 
the diamiaaal cannot be effective until the 
teacher haa had an opportunity to request 
a hearing if one ia desired. Kenai Penin- 
sula Borough Bd. of Educ. v. Brx)wn, Sup 
Ct. Op. No. 2886 (Pile No. 7763), 691 P.2d 
1034 (1984). 

Since thia section gives the teacher 15 
days in which to request a hearing, the 
termination is not efTective until at least 
16 days following the notification of dia- 
miaaal. Kenai Peninsula Borough Bd. of 
Educ. V, Brown. Sup. Ct. Op. No. 2886 
(File No. 7763)» 691 P.2d 1034 (1984), 

If the teacher does not request a hear, 
ing, tha diamisaal becomes effective im- 
mediately following the eapiraU ,i of the 
16 day period; if the teacher doee request 
a heariniy, the dismisaal can only be effec- 
tive after a final tnigority vote followin^j 
the hearing. Kenai Peninsula Borough 
Bd. of Educ. V. Brown. Sup. Ct. Op. No 
2886 (File No. 7763), 69i P.2d 1034 
(1984). 

Meeting reaulted in a disminsul prior to 
a hearing in violation of teacher s due pro* 
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ceM righU whm tht t«ach«r wm Dotiiiad 
that th« Board of Education lud approved 
n recommendation for hia immadiata dia- 
miaaal and that hia pay waa terminatad 
affactiva tba day of lha maating, and ha 
waa told that ha could requaat a haarang, 
but tha diamisaal was nonathalaaa affac^ 
tiva prior to tha haaring. Kenai Paninaula 
Borough Bd. of Educ. v. Brown, Sup. Ct. 
Op. No. 2886 (Flla No. 7763), 691 P.2d 
103^ (1984). 

A hwring i« tha procodura moat 
Ukeiy to lead to • fair datormlnatioii 
regarding tha diamiaaal of a nontanurad 
taachar. Tha stigma which attachaa to a 
diacliarga for incompatanca is sufRciantly 
ii^urioua to call for this type of safeguard. 
Nichola v. Eckart, Sup. Ct. Op. No. 860 
(Flla No. 1672)» 604 P.2d 1369 (1973). 

A full Judicial hearing la not necea* 
aary, but a hearing that allows tha ad* 
ministrativa authority to examine both 
aidaa of tha controversy will protect the 
interaata and righta of all who ar« in- 
volved. Nichola v. Eckart. Sup. Ct. Op. No. 
860 (File No. 1672), 504 P.2d 1369 (1973). 



Bui nonienurad ioachers muat be 
given opportunity to preaant dafenaa 
by teathnocy. Nichola v. Eckart, Sup. Ct. 
Op. Na 860 (File No. 1572), 504 P.2d 1359 
(1973). 

Hearing complied with aeotion and 
taaebar'a due procaaa righta, Sea 

Kenai Peninsula Borough Bd. of Educ. v. 
Brown, Sup. Ct. Op. No. 2888 (Flla No. 
7763), 691 F.2d 1034 (1984). 

When time for appeal beK^na to run. 
^ In light of the provision in s.'jbsaction 
(c) of thia section that the final dt^iaion of 
the school board must be "^'^rrittan and 
contain speciflc flndings of fact and con* 
cluaicru: o** law," tha time for appeal from 
the board's determination did not begin to 
run until the written decision waa mailed 
or delivarad to the teacher. Jerrel v. 
Kenai Peninsula Borough School Dist., 
Sup. Ct. Op. No. 1458 (Pile No. 2901), 567 
P.2d 760 (1977). 

Applied in Renfroe v. Green, Sup. Ct. 
Op. No. 2233 (File Nos. 4394, 443U, 626 
P.2d 1068 (1980). 



CoUalaral referencea. Request for 
hearing, sufficiency under statute requi^ 
ing hearing on request before dischanra. 
89 ALR2d 1018. 

Su£Qci«ncy of notice of intention to dis- 
charge teacher or not to renew contract 



under statutaa requiring such notice. 92 
ALR2d 761. 

Elementa and maaaurs of damages in 
action by schoolteacher for wrongful die- 
cl..!*rge. 22 ALR3d 1047. 



Seca. 14.20,186 — 14,20.200. Procodum and hearing; appeals. [Re^ 
pealed, § 59 ch 98 SLA 1966.] 

Sec. 14.20^f . Judicial review. If a achool board reaches a deci- 
sion unfavorable to a teacher, the teacher is entitled to a de novo trial 
in the superior court. However, a teacher who has not attained tenure 
rights is not entitled to judicial review according to this section. (§ 24 
ch 98 SLA 1966: am § 1 ch 1 18 SLA 1966; am § 4 ch 11 SLA 1968; am 
§ 18 ch 124 SLA 1975) 



NOTES TO DECISIONS 



This eecdoitt grantinf a ttial de novo 
to teaohera, does not vtolaic the eepa* 
ration of powera, Matanuaka-^uaitna 

Borough V. Lum, Sup. Ct. Op. No. xl?? 
(Pile Noa. 2241, 2250), 638 P.2d 994 
(1976). 

On its facei thla section bears no re- 
lation to the general proviaiona gov- 
emLAf Judicial appealri which it cov- 
ered by Title 22. Matanuaka^Suaitna Bor- 



ough V. Lum, Sup. Ct, Op. No. 1179 (File 
Noa. 2241. 2260), 638 P.2d 994 (1976). 

AS 23<lO«oao doea not aupereede thia 
aectioii. — AS 22.10.020» which provided 
in 8 17(1), ch. 60, SLA 1959. that *^A1I 
hearings on appeal from any nnal order or 
judgment of a subordinate court or admin* 
istraUva agency ahall be on Lha record un- 
laaa tha superior court, in its diacralion. 
s>tall grant a trial da novo, in whole or in 
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l»rtr doM not tiup«rMd# thii ••ction. 
whidi txpreMly iiiMiid«tMi <U novo re* 
vi«wB for Unured ieachon. MaUnuaka* 
Susitna Borough v. Lum, Sup. Ct. Op. No. 
1179 (Felf Noi. 2241, 2360K 538 P.2d 994 
11975). 

In re«n«ctiog AS 22.10.020 in 1970 the 
logitlaturo haa not unequivocally ei- 
pmMd any InUnt to deny tonurad 
teachers de novo review nor waa the reen* 
actment part of a comprehenaive revision. 
Matanuaka-Suaitna Borough v. Lum, Sup. 
Ct. Op. No. 1179 iFila Noa. 2241, 2250), 
538 R2d 994 (1975). 

Since thia aection and AS 22.10.020 are 
not irreconcilably conflicting, but can be 
intelligently read aa conterminoua exprea- 
aiona of a general rule and an exception to 
it, nothing in the edicta ofaUtutory con* 
atruction requires ua to And that thia aec* 
tion haa been rendered inoperative by the 
reenactment of AS 22 10.020. Matanuaka* 
Suaitr.- Dorough v. Lum. Sup. Ct. Op. No. 
1179 (Pile Noa. 224L 2250), 538 R2d 994 
(1975). 

A policy factor mUilatinc in favor of 
a full application of thia aMtion ia that 
a tenured teacher againat whose favor a 
deciaion haa been reached ia faced with 
the loss of a very important right: hia 
aource of income. In thia connection, it ia 
not neceaaary to indulge in such 
claaaiflcatory labela aa ^'veated right'* or 
"property right," for it ?a enough that the 
right be recognized aa important for it to 
act aa a guide to deciaion in the interpre* 
tation of thia aection. Matanuaka*Suaitna 
Borough v. Lum» Sup. Ct. Op. No. 1179 
(File Noa. 2241. 2250), 538 P.2d 994 
(1975). 

Rlghta of nonretaittod, nontonurod 
taachera aro Umitod, The righta of a 
nontenured teacher who ia aimply not re- 
tained at the end of hia period of employ- 
ment are relatively limited becauai auch a 
teacher hu no constitutionally protected 
inlereat in public employment. Gorder v. 
MaUnuHkft Susitna Borough School Diat.. 
Sup. Ct. Op. No. 929 (File No. 1764), 613 
R2d 1094 (1973). 

Probationary employeaa who ar« 
oUiarwiaa lawfully discharged cannot 
obtain parmanent atatua through 
grievanoa procedures which do not pur- 
port to modify the statutory proviaiona 
concerning tenure and termination of em- 
playeea. Gorder v. Matanuaita^Suaitna 
Borough School Diat.. Sup. Ct. Op. No. 
929 (File No. 1754). 513 P.2d 1094 (1973). 

The ffrtevance procedure may ba of 
value to a nontenured teacher in at* 



tempting to persuade the hiring authority 
that he ahould be retained. The proceaa 
might on oceaaion bring forth evidence 
and argument by which the termination 
of the nontenured teacher might be recon- 
aidered. Gorder v. Matanuaka*Suaitna 
Borough School Diet., Sup, Ct. Op. No. 
929 (Pile No. 1754), 613 P.2d 1094 (1973). 

But any each raaulta and action 
would bo a maltar within the diacro* 
Uon of the hiring authority* and 
thereby a matter of grace rather than le- 
gal right. Gorder v. Matanuaka«Suaitna 
Boiough School Diat., Sup. Ct. Qp. No. 
929 iFile No. 1754). 513 P.2d 1094 (1973). 

Right of nontentir«d toacher to judl* 
clal review, — While thia aection doea 
not extend the tenured teacher'a right to a 
trial de novo to a nontanurtd teacher, nei* 
ther doee it preclude a more limited form 
of Judiciai review of the school board deci- 
aion; therefore a nontenured teacher haa a 
right to judicial review, on the record, of a 
school board's nonretention, and although 
a review on the record ia ail that ia re- 
quired, in ita discretion the auperior court 
may grant a trial de novo. Shatting v. 
Dillingham City School Diat., Sup. Ct. Op. 
No. 2177 (File No. 4240). 617 P.2d 9 
(1980). 

Courta granted fact«flnding rolo. — 

Whil ) courta normally feel constrained to 
defer to the fact-finding role which the 
legislature haa given to a particular 
agency* no such constraint logically 
ahould exiat where the legialature itaelf 
haa granted the courta m fact-finding role 
in their review of administrative action. 
This section seemingly does juat that, for 
it expreaaly gninta a tenured teacher a 
"trial de novo * following an unfavorable 
school board decision. Matanuska Suaitna 
Borough V. Lum, Sup. Ct. Op. No. 1179 
(File N(a. 2241, 2250), 538 P.2d 994 
11976). 

Wlien time for appeal begina to run. 

In light of the provision in AS 
I4.2ai80(c) that the final decision of the 
school board moat he ''written and contain 
specific findings of f&ct and conclusions of 
law." tha time for appeal from the board's 
determination did not begin to run until 
tiie written d^aion waa mailed or deliv- 
ered to the taacher. Jurret v. Kenai Penin- 
sula Borough School Dist., Sup. Ct. Op. 
No. 1458 (File No. 2901)» 667 P.2d 760 
(1977). 

Applied in Renfroe v. Grwn. Sup. Ct. 
Op. No. 2233 (File Noa. 4394. 4481), 626 
P.2d 1068 (1980); Jones v. Wrangell 
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§ 14.20.207 COMPILED SCHOOL LAWS OF ALASICA § 14.20,215 



School DUt., Sup. Ct Op. No. 2917 (Pile Sut«, Sup. Ct. Op. No. 2620 (File No. 
No8. S-223^-224), 696 P.2d 677 dm), 6034), 646 P.2d 2<0( 1982); Fisher v. Fair- 
Quoted in Sjong v. Suta, Dep'tof R«ve- banki N. SUr Borx^uRh School Di«t., Sup. 
nue, Sup. Ct. Op. No. 2269 (File No. 4255), Ct. Op. No. 2960 (File No. 7446), 704 P.2d 
622 P.2d 967 (1981); Fedpac Int'l, Inc. v. 213 (1985). 

Sec. 14.20.207. IRenambered as AS 14.20.215. J 

Sec. 14.20«210. Authority of school board or department to 
adopt bylaws* A school board or the department may adopt teacher 
tenure bylaws not in conflict with the regulations of the department 
or state law. (§ 4 ch 92 SLA 1960; am § 26 ch 98 SLA 1966) 

Sec. 14.20J215. Definitions. In AS 14.20.010 ~ 14.20.215 

(1) "continuous employment" means employment which is without 
int€^rruption except for temporary absences approved by the employer 
or its designee, or except for the interval between consecutive school 
terms if the teacher is employed only for the months of the school 
term; 

(2) ''dismissal'* means termination by the employer of the contract 
services of the teacher during the time a teacher's contract is in force, 
and termination of the right to the balance of the compensation due 
the teacher under the contract; 

(3) '^employer" means the school board or superintendent which ap- 
points the teacher; 

(4) "nonretention" means the election by an employer not to re-em* 
ploy a teacher for the school year or school term immediately follow- 
ing the expiration of the teacher's cun^ent contract; 

(5) "school year" includes "school term" if the teacher is employed 
only for the period of the school term; and 

(6) "teacher'* means a person serving in a teaching, counseling, or 
administrative capacity and required to be certificated in order to hold 
the position. (§ 25 ch 98 SLA 1966; am § 15 ch 46 SLA 1970; am § 19, 
ch 124 SLA 1975) 



RevlaoWa noUm. — Formerly AS 
14.20.207. Renumbered and reorganized 
to alphabetize the deHned terma in 1987. 



NOTES TO DECISIONS 



Applied in Griffin v. Galena City 
School Oiat. Sup. Ct. Op. No. 2469 (P'ile 
No. f!3dS), 640 P.2d 829 (1982). 

vtuoted in Begich v. Je(Terton» Sup. Ct. 
Op. No. 4S1 (File Nc. 894), 441 P 2d 27 
(1968); State v. Redman, Sup. Ct. Op. No. 
766 (File No. 1431). 491 P.2d 167 (1971); 
Shatting v. DillinRham City School Oiat.. 



Sup. Ct. Op. No. 2177 iFile No. 4240), 617 
P.2d 9 (1980). 

Cited in Alaska State*Operated School 
Syn V. Mueller, Sup. Ct. Op. No. 1157 
(File No. 2138), 636 P.2d 99 (1975); 
Skttgway City School Bd. v Davia, Sup, 
Ct. Op. No. 1216 (File No. 2266), 643 P.2d 
218 (1976); Northweat Arctic Flegional 
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5 14,20.220 COMPILED SCHOOL LAWS OF ALASKA § 14.20.220 



Educ. Att«nd«n« Arts v. AImIu Op. No. 1811 (FlU No*. 3360, 3362), 691 
Pub.S«rv. GmployeM, Loul 71, Sup. Ct P.2<l 1292 (1979). 



CoUaMnd rttvnncn, — Who is 
"t«ach«»r" for purpoMo of tonun aUtutM. 
94 ALR3d 141. 



Article 3. Salajry Scales. 

Section 

220. School axp«rienc* for ttalary acalM 



Collateral r«ftr«nco«. — 68 Am. Jar. 
2d Schools, §9 144-148. 

78 CJ.S. SchooU and School Oiatricto, 
}} 218-230. 

Right of teacher U> companaation while 
■chool ia cloaed. 6 Af vR 742; 17 ALR 1224; 
21 ALR 741. 

Diacrimination because of racv, color, or 
creed in respect of appointment, duUea, 
compenaation, ate., of achoolteachera or 
other iMiblic c/ficert or amployeea. 130 
ALR 1512. 

Validity of ciaaaiilcation or grading of 



Uachara for purpoaee of companaation. 
133 ALR 1437. 

Companaation of Unure teacher. 140 
ALR 408; 164 ALR 148. 

Construction and application of provi- 
sion of aocial security or unemployment 
compenaation acta relating to exemption 
of corponitiona or insUtutiona of a rali- 
gioua, i.^uble, or educational charai;- 
t«r. 166 ALR 369. 

. Servicaa included in computing period 
of nervic* for purpoee of. 2 ALR2d 1033. 



Sec. 14.20.220. School experience for salary scales, (a) [Re- 
pealed, S 52 cb 6 SLA 1984.] 

(b) (Repealed. § 52 ch 6 SfjA 1984. J 

(c) [Repealed, § 52 ch 6 SLA 1984.] 

(d) (Repealed, § 35 ch 46 SLA 1970.] 

(e) For teachers holding bachelors' degrees, not more than six years 
of school experience outside the state may be substituted for a like 
period of school experience in the state when a teacher's position on 
the salary scale is esUblished, and, for teachers holding masters' de- 
grees, not more than eight years of school experience outside the state 
may be substituted for a like period of school experience in the state 
when a teacher's position on the salary scale is established. 

(0 (Repealed, § 23 ch 37 SLA 1986.) 

(g) In this section "school experience" means a full-time elementary 
or secondai y teacher in a public or non-public school as defmed in AS 
14.25.220. (§ 37.6-1 ACLA 1949; am 5 1 ch 69 SLA 1949; am 5 1 ch 
104 SLA 1961; am » 1 ch 104 SLA 1953; am 5 1 ch 176 SLA 1955; am 
« 1 ch 179 SLA 1957; am 5 1 ch 51 SLA 1961; am 5 1 ch 54 SLA 1963; 
am i 1 ch 160 SLA 1966; am §5 1 - 3 ch 208 Suk 1968; am «§ 1. 2 ch 
209 SliA 1968; am S« 16, 35 ch 46 SLA 1970; am § 1 ch 229 SLA 
1970; am § 52 ch 6 SI^ 1984; am 5 23 ch 37 SLA 1986) 
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§ 14.20.230 COMPILED SCHOOL LAWS OF ALASKA § 14.20.280 

Effect of amendUnmta. — Th« 196i Th« 1986 tmendiMnt r(|M«l«<i subMc* 

aiMndm^nt mptalMl foriMr •ubMctioai Uon (0, rtUting to tht piliuy for a certid* 

(aMc), relating to baao aalariea of catod lubatitute teacher teaching in a 

teachers. public school. 

NOTES TO DECISIONS 

Cited in Griffin v. Galena City School 
Dist, Sup. Ct Op. No. 2469 (Pile No. 
5388). 640 P.2d 829 (1982). 

Sec. 14.20.230. Administrators' salaries. [Repealed, § 62 ch S SLA 
1984.1 

Sees. 14.20.240 — 14.20.270. Salaries; reimbursement by state to 
school districts: limitation on higher salaries not prohibited; determi- 
nation of number of teachers, superintendents, principals and vice 
principals for which district entitled to reimbursement. lRepealed, § 6 
ch 229 SLA 1970.] 

Sec. 14.20.275. Defmitioas. IRepejBtled, § 52 ch 6 SLA 1984.J 

^Article 4« Sabbatical Leave. 
W 

Section Section 

280. Basis of leave 330. Poaiiion. tenure, and retirement 

290. Application 340. Military service and previous leaves 

300. Selection of teachers of absence 
310. Amount of sabbatical leave and com* 345. Leave of absence without pay 

P«nsation 350. DeAnition 
320. Responsibility of teacher 



CoUatoral references. — 68 Am. Jur. 78 C.J.S. Schools and School DiatricU. 
2d Schools 9 147 } 227. 



Sec. 14.20.280« Baeis of leave. A teacher who has rendered active 
service for seven or more years in a district is eligible for sabbatical 
leave. Sabbatical leave may be taken for educational purposes only, 
and for not more than one school yuar. (§ 1 ch 134 SLA 1962; am § 1 
ch 62 SLA 1964; am 8 2 ch 104 SLA 1966; am § 27 ch 98 SLA 1966; 
am § 1 ch 168 SLA 1968) 

CoUatenU references* Candidacy school employee as ground for dismisaal or 
for or incumbency of public ofllce or other compulsory leave of absence. 136 ALK 
political activity by teacher or other 1164. 
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5 14.20.290 COMPILED SCHOOL LAWS OF ALASKA § 14.20.320 

See. 14,20^. AppUcation, A teacher who wiahew to take sabbat- 
ical leave shall apply to the governing body of the school district. The 
teacher shall submit information showing qualifications for sabbatical 

Zl 7ach 98 SlAl^r '^"^ ^ ^^'^ 

Sec. 14.20.300. Selection of teachers, (a) The governing body of 
the school district has the responsibility for selection of the teachers to 
oe granted sabbatical leave. 

(b) In selecting teachers for sabbatical leave, the governing body 
shall consider the benefit which the school district will derive from the 
proposed plan of the teacher for educational purposes, the field of 
study of the teacher, the con, ributions of the teacher to education in 

§ 29 ch*9^SLA^966?"'^ °' ^ ^^"^ 

Sec. 14^.310. Amount of sabbaticaJ leave and compensa- 
tion. (a) The number of teachers eligible for sabbatical leave which 
may be allowed under AS 14.20.280 - 14.20.360 is as follows; 

(1) not more than one-half of one percent of the total nunber of 
teachers from all borough and city school districts and regional educa- 
tion attendance areas may be on state-supported sabbatical leave in 
any year; 

(2) any number of teachers may be on sabbatical leave at school 
district or personal expense. 

(b) A teacher on state-supported sabbatical leave is entitled to one- 
half of base salary to be paid by the department. 

(c) A teacher on sabbatical leave at district expense is entitled to an 
amount of salary to be determined by the school board. (§ 4 ch 134 

t^J!^3: f m 5 3 ch 104 SLA 1966; am § 30 ch 98 SLA 1966; am 2 
ch 168 SLA 1968; am § 53 ch 6 SLA 1984) 

tional attendance ar«M" for "the ataleK)p- 

Sec. 14.20.320. ResponaibiUty of teacher. Upon the return of a 
teacher to the teaching position, the teacher shall make a report to the 
govennng body concerning educational accomplishments. A teacher 
who does not serve for at least a full year after returning shall refund 
to the school board money paid ti? the teacher under AS 14.20 310 
un ess the failure to serve a full year after return is attributable to 
sickness, iryury or death. (§ 5 ch 134 SLA 1962; am § 4 ch 104 SIJ< 
1965; am § 31 ch 98 SLA 1966; am <} 20 ch 46 SLA 1970; am S 54 ch 6 
SLA 1984) 
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§ 14,20.330 COMPILED SCHOOL LAWS OF ALASKA § 14,20.345 



Effect oi atki^ndnwU. The 1984 op«nit«d achoola, if the aiibb«tic«l leave 

amendment substituted ''•chool board'* for wa« st«te supported^' in the second sen* 

'*dieirict» if the sabbatical leave was at tence. 
diatrici expenae, or to the iKHird of state* 

8tc. 14«a0«39O< Poaitionv tenure, and ratirainent (a) Unless it is 
otherwiee agreed, a teacher returning from sabbatical leave shall re« 
tum to the position occupied by that teacher when the sabbatical 
leave began. 

(b) A sabbatical leave is not an interruption of the continuous ser- 
vice necessary to attain or retain tenure under AS 14.20.150, 
14.20.155, or 14.20.160. However, the time spent on sabbatical leave 
may not be counted in determining when a teacher has sufficient 
service to enable the teacher to acquire tenure rights. 

(c) A sabbatical leave is not a break in service for retirement pur* 
poses. Payment into the retirement fund shall be made on the basis of 
full salary. (§ 6 ch 134 SLA 1962; am § 32 ch 98 SLA 1966) 

Sec. 14*20.340. Military service and previous leaves of ab^ 
sence. To determine eligibility for sabbatical leave, tours of military 
service and leaves of absence granted before July 1, 1963, are not 
considered years of active servic . (§ 7 ch 134 SLA 1962; am § 2 ch 62 
SLA 1964) 

Sec, 14,20«345. Leave of absence without pay. (a) A teacher 
may be granted a leave of absence without pay for the purposes which 
may be approved by the governing body of the district if 
' (1) the teacher's application is approved by the governing body of 
the district; and 

(2) the teacher agrees to return to employment in a public school 
not later than the beginning of the school year following termination 
of the period for which the leave of absence was granted. 

(b) A leave of absence is not an interruption of the continuous ser* 
vice necessary to attain or retain retirement or tenure rights under 
AS 14.20.150, 14.20.155, or 14.20.160. However, the time spent on 
leave of absence may not be counted in determining when a teacher 
has suflTicient service to enable the teacher to <?icquire retirement or 
tenure righta. 

(c) The leave of absence is not a break in service for retirement 
purposes. 

(d) The governing body of the district may agree to continue the 
teacher^s retirement contributions if the teacher agrees to pay "^^he 
required seven per cent of the salary the teacher would have recei ved 
during the leave of absence and l eimb irse the district for the district's 
required retirement contribution. Each year of leave of absence then 
would count as a year of retirement service. 

\Q5 



« 14.20.350 COMPILED SCHOOL LAWS OF ALASKA S 14.20.370 

♦u^*l.^' of ^« may advance the teacher on 

the diatnct salary schedule when the teacher returoa to employment if 
the governing body determines that the teacher's leave of absence was 
educationally or professionally beneficial to the teacher or the district. 

W A teacher may make contributions to the retirement fund for 
T r?***? <»f « yw of leave of absence taken. The contribu- 

taon shall include the required per cent of the salaiy the teacher would 
have received had the leave of absence not been taken, plus the re- 
qwred employer and state contribuUona that would have been made 
Compound interest at the rate prescribed by regulation ahall be added 
as computed fh>m the beginning date of the leave of absence to the 
date the teacher pays the contrib. ion. (§ 5 ch 104 SLA 1965: am 
§§ 33.34 chM SLA 1966; am § 1 ch 44 SLA 1971; am § lchl84SLA 
1972; am 9 2 ch 99 SLA 1974) 

Sec. 14.20.360. Deflhition. In AS 14.20.280— 14.20.360 "teacher" 
means a certificated member of the teaching, supervisory, or adminis- 
trative corps in the public schools of the stete. (8 8 ch 134 SLA 1962) 

Article 5. Profesaional Teaching Practices Act 



SMStlon 

370. TMching profaMion 
380. CrMtion of « oommiiMon 
390. Appointnumt and qualincaUona 
400. Compotition of tha conuniMion 
410. Salaction of immbara 
420. Tann of ofllce 
Diamiaaal 
Rtimburaement 



430 
440. 



SMtkm 

460. RaaponaibiUtlaa of oommiaaion 
400. DuUaa of commiaaion 
Pawara of oommiaaion 
Applicability of th* Adminiitrativ* 
Pirooadura Act 
ECTect of Btuid&.it 
Support 
Short titla 



470. 
475. 

4L0. 

soo. 

510. 



S€KS. 14.20.370. Teaching profeeaion. Teachers required by stete 
law to be certificated, inatmctors in institutions of higher leamintr 
school admimsti-ators, school program adminiatrators. and school 
counselors are within the teaching profession. (§ 36 ch 98 SLA 1966) 



0|>lalon« of attornay ganwraL Un« 

!•«• tha dutiea of an employta of tha da- 
P^tmant of education can b« charactar- 
iMd aa falling within ona of tha dva cata- 
goriaa of thia aaction, that amployaa caa> 
not ba aaid to fall within tha taaching pro- 
faaaion for purpoaaa of tha Profeaaional 
Taaching PracUoea Act July IB, 1977 Op. 
AU'y Gan. 



The only amployaaa of tha department 
of education who might fit into one of the 
catagoriea of thla •action are thoae who 
are employed by the department at the 
Alaalu Skill Centar or In ita centraliied 
correopondance atudy program. July 16. 
1977 Op. Atfy Gan. 



ERIC 
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§ 14.20.380 COMPILED SCHOOL LAWS OF ALASKA § 14.20.410 



Sec. 14.20.380, Creation of a commission. There i8 a commission 
of profesaional educators known as the Professional Teaching Prac* 
tices Commission. (§ 35 ch 98 SLA 1966) 

Seo. 14*20.390. Appointment and qualifications. The commis* 
sion consists of nine members appointed by the governor and con- 
Armed by a miyority of the members of the legislature in joint session. 
Each member, in addition to having been actively engaged in the 
teaching profession for at least five years immediately preceding ap- 
pointment, shall be a citizen of the United States and a resident of the 
state. (§ 36 ch 98 SLA 1966) 

CoUaieral referencM. — Biaa of mnm* 
b«r« of liceoM revocation board. 97 
ALR2d 1210. 

Sec. 14«20«4004 Composition of the commission* The commis- 
sion consists of the following members: 

(1) five classroom teachers; 

(2) one principal; 

(3) one superintendent; 

(4) one representative of the office of the commissioner; 

(5) one representative of an Alaska institution of higher learning, 
(fi 35 ch 98 SLA 1966) 

Sec. 14.20.410. Selection of members* (a) Members of the com* 
mission shall be selected as follows: 

(1) the five classroom teachers from lists of names submitted by 
recognized Alaska teachers* organizations, each list not to exceed 12 
names; however, in lieu of one of the five, one classroom teacher may 
be selected from a Ust of not more than four names signed and submit- 
ted by not less than 25 teachers who have no afilliation with any 
>rgamzation qualified o submit nomination lists, with the limitation 
that no teacher may sign mvre than one list in any year; 

(2) the principal from a list of three names submitted by the Alaska 
Principals Association; 

(3) the superintendent from a list of three names submitted by the 
Superintendents Advisory Commission; 

(4) the representative of the office of the commissioner from a list of 
three names submitted by the commissioner; 

(5) the representative of an Alaska institution of higher learning 
from lists of names submitted by Alaska institutions of higher learn* 
ingt each list not to exceed three names* 

(b) The lists shall be submitted to the commissioner who shall sub* 
mit them as a grvmp to the govemor^s office. 

(c) At least 30 days before a position on the commission is due to 
become vacant, the chairman shall caxise notice of the impending va- 




§ 14.20.420 COMPILED SCHOOL LAWS OF ALASKA § 14.20.460 

can^ to be published and to be conveyed to each organized group 
eligible to submit a list of nominees. (5 36 ch 98 SLA 1966) 

Sec. 14.20.420. Term of office, (a) The term of office for each 
member of the commission is three years and until a successor is 
appointed. 

(b) Vacancies shall be filled by appointment by the governor for the 
unexpired term. 

(c) An individual may not serve more than a total of two 3-year 
terms. 

<d) The commission shall select a chairman from among its mem- 
bers. (5 36 ch 98 SLA 1966; am § 23 ch 14 SLA 1987) 

Effect of aiiMiidiiMato. - Th« 1987 Uum iMmbtn for two years, and three 
5^ fi^I Jiir Tt)^ member! fimt commieeion shall draw by lot for the 

Sec. 14.20.430. Diamiseal. Any member may be removed by the 
governor for misconduct, malfeasance or nonfeasance in office, or inca- 
pacity. (§ 36 ch 98 SLA 1966) 

Sjwj. 14.20.440. Reimbtiraement. Members of the commission 
shall receive per diem according to law and are to be granted adminis- 
trative leave with ftill pay by their employer for time spent in the 
performance of official duties under AS 14.20.370 — 14.20.610. If a 
mwTiber is required to spend more than 16 days in a fiscal year in the 
performance of official duties under AS 14.20.370 — 14.20.610, the 
state shall reimburse the employer f( r costs incurred after the 15th 
day. (5 36 ch 98 SLA 1966; am § 1 ch 4 SLA 1976) 

S«c. 14.20.460. RMponaibUitlesorcommission. The commission 
shall have the initial responsibility of developing, through the teach- 
ing profession, criteria of professional practices in areas incladinR. but 
not limited to: 

U) ethical and professional performance; 

(2) preparation for and continuance in professional services; and 

(3) contractual obligations. (§ 36 ch 98 SLA 1966) 

S«c. 14.20.460. Duties of commiasioD. The commission shall 

(1) establish procedures, and adopt regulations to implement the 
purposes of AS 14.20.370 — 14.20.510; 

(2) conduct investigations and hearings on alleged violations of eth- 
ical or professional teaching performance, contractual obligations, and 
professional teaching misconduct; 
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S 14.20.470 COMPILED SCHOOL LAWS OF ALASKA 5 14.20.480 



(3) review the regulaficna of the department as they relate to 
teacher certification and recommend necessary changes; 

(4) review the decisions of the department regarding the issuance 
or denial of certificates and in its discretion recommend reversal of 
decisions. (§ 35 ch 98 SLA 1966) 

Sec* Powers of commission, (a) The commission may 

(1) study proposals developed by regular committees of any existing 
professional organization whose members are within the teaching pro- 
fession; 

(2) subpoena witnesses, place them under oath, and maintain writ- 
ten records; 

(3) warn or reprimand members of the teaching profession, if in the 
judgment of the commission such action is warranted; 

(4) suspend or revoke the certificate of a member of the teaching 
profession for one of the reasons set out in AS 14,20.030 except that in 
the case of an administrator, the commissioner must concur; 

(5) make any recommendation to the board or to school boards 
which will promote an improvement in the teaching profession; 

• (6) request assistance through any of the investigative processes of 
any existing professional teaching organizations when analyzing 
charges of breach of ethical or professional teaching practices; 

(7) appoint an executive secretary, delegate those ministerial func- 
tions to executive secretary as the commission may decide and set 
executive secretary's compensation with a starting salary not exceed- 
ing range 26, step B of the pay plan for state employees in AS 
39.27.011(a). 

(b) A decision issued by the commission with the approval of the 
commissioner under (a) (4) of this section is final. (§ 35 ch 98 SLA 
1966; am § 1 ch 77 SLA 1972; am §§ 3, 4 ch 9 SLA 1975; am § 2 ch 
103 SLA 1976; am § 13 ch 94 SLA 1980) 

Sec* 14.a0»47& ApplicabiUty of the Administrative Procedure 

Act The Administrative Procedure Act (AS 44.62) applies to regula- 
tions and proceedings under AS 14.20.370 ^ 14.20.510. (§ 5 ch 9 SLA 
1975) 

Sec* 14»20.480« Effect of standards* Members of the teaching 
profession are obligated to abide by the professional teaching stan* 
dards adopted by the commission. (§ 36 ch 98 SLA 1966) 

NOTES TO DECISIONS 

AppUad m lUnfrtM v. Qrmn, Sup. Ct. 
Op. No, 2233 (PU« No«. 4394, 44S1), 626 
P.2d 1068 (1960). 
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§ 14.20,600 COMPILED SCHOOL LAWS OF ALASKA § 14.20.650 



Sea 14.20000. Support In addition to available state funds, the 
eommission shall al lo be financed by membere of the profession in 
acoordancd with regulations adopted by the department including, if 
necessary, an increase in the fees for certificates, (§ 35 ch 98 SLA 
IS66; am 5 1 ch 73 SLA 1973) 

Sec« 14^^10, Short tlUe« AS 14.20.370 ~ 14.20.610 shall be 
known as the Professional Teaching Practices Act. (§ 35 ch 98 SLA 
1966) 

Article 6. Negotiation and Mediation* 

Section Ssottoa 
560. Negotiation with employees 670. Mediation 

566. Optional coordinated employee nego* 680. The mediation raport 
n^i*"®.*** 690. Grievance proeeduree 

560. Bargaining groups and meetings 600. Individual cases 

with the groups 610. Legal rssponsibiliUea ofboaids 



Opinions of mUomwy gMsrsL 
While these provisiona waiva the state's 
sovereign immunity and that of ita politi* 
cal sabdivislona from having to bargain 
collectively wiih taachem in the publie 
scfaoola, they do not address, aiprsssly or 
even impliedly, any right to strike the 
part of teachers of school dUtricts. May 
19. 1977 Op. Att'y Oen. 

Teachers of school districts do not pree* 
ently have the right to strike because the 
state has not waived iu or its political 
subdivisions' immunity from strikee by 
teachers. May 19. 1977 Op. Atty Gen. 



CoUaiaral raforecioM, 48A Am. 
Jur* 2d Labor and Labor Relations. 
Sf 1727-1776. 

61A CJ^. Labor Relations, I 402. 

Right of school authoritiee to make 
membership or nonmemberahip in 
t4Mchers' aaeociation or other organisation 
a condition of employment as a teacher. 
72 ALR 1226. 

Bargainable or negotiable issues in 
sUta public employment laboi relations. 
84 ALR3d 242. 

Union sscurity anrangemenU in sUte 
public employment. 96 ALR3d U02. 
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Sec. 14.20.550. Negotiation with employees. A school board 
shall negotiate with its certificated employees in good faith on matters 
pertaining to their employment and the fulfillment of their profea^ 
sional duties. A school board shall negotiate in good faith with its 
noncertificated employees on matters of wages, hours, and other terms 
and conditions of employment. (§ IchlSSL/. 1970; am § 3 ch 71 SLA 
1972; am § 21 ch 124 SLA 1975; am § 1 ch 95 SLA 1988) 



Cooedtatloiiailty, — This section end 
AS 14.20.610 sUts two goels which apper- 
ently conflict, but since the iuprame coui^ 
construes this section fairly narrowly, it 
flnds no constitutions! infirmity in this 
section and AS 14.20.610. Kenai Penin- 
sula Borough School Dist. v. Kenai Psnin- 
tula Educ. Ass'n. Sup. Ct. Op. No. 1537 



NOTES TO DECISIONS 

(Fila Nos. 2470, 2492, 2563). 572 P.2d 416 
(1977). 

RequlretBettte of section. Thi% sec* 
tion inen»ly requires a school board to ne- 
gotiate with a union. It doee not require a 
board to accept any particular proposal s 
union might offer. If doee not require, and 
probably doee not permit, a bosnl to dele- 
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gaU to a union tbt tolo powtr to makt 
nay docWon. Kenai Peninsula Borough 
School Oiit V. Konai Peninsula Gdue. 
AM*n, Sup. Ct Op. No. 1&37 (File Noe. 
2470. 2492, 26«3), 572 ?M 416 (1977). 

As to mattara which alTaoi aduca* 
tkmal poUey and are« therefore, ikK 
nagotiabU, there ie naverthaleea implicit 
in the Alaska SUtutaa tho intention that 
the school boarda meet and confer with 
the unions. Kenai Peninsula Borough 
School Dist Y. Kenai Peninsula Educ. 
Ass'n, Sup. Ct Op. No. 1537 (Pile Nos. 
2470, 2492, 2563), 572 P.2d 416 (1977). 

NafQtiabIa llama. Salaries, fringe 
benefits, the number of hours worked, and 
the amount of leave time are negotiable. 
Kenai Peninsula Borough School Dbt. v. 
Kenai Peninsula Educ. Ais'n, Sup. Ct. Op. 
No. 1537 (Pile Nos. 2470, 2492, 2663), 572 
P.2d 416 (1977). 

Hie salary of teachers is a proper sub- 
ject of ooUective bargaining under 
Alaska's statutea. Rouse v. Anchorage 
School Diet, Sup. Ct Op. No. 2106 (Pile 
No. 4715), 613 P.2d 263 (1980). 

Noonegotlahle itema. — Such items 
M (1) rslief from nonprofeaaional chores, 
(2) elementary planning time, (3) parapnH 
feeaional tutors, (4) teacher specialists, (5) 
teacher's aides» (6) class sise, (7) pupil- 



teacher ratio, (8) a teacher ombudsman, 

(9) teacher evaluation of administrators, 

(10) school calendar, (11) selection of in- 
structional materiala, (12) the use of sec- 
ondary department heads, (13) secondary 
teacher preparation and planning time* 
and (14) teacher represenUtion on school 
board adviaory cororoittsee are, under the 
existing statutory language, nonnegotia- 
ble. Kenai Peninsula Borough School 
Dist. V. Kenai Peninaula Educ. Ass'n, Sup. 
Ct Op. No. 1537 (Pile Nos. 2470, 2492, 
2563), 572 PJtd 418 (1977). 

Dlamiasal of complaint held proper. 
^ Change in teachers' salaries brought 
about by contract renegotiation did not 
abuae any *\eated'* righu entitled to Judi* 
cial protection, and dismissal of the com* 
plaint for failure to state a claim for which 
relief could be granted waa proper. Rouse 
V. Anchorage School Dist., Sup. Ct. Op. 
No. 2106 (File No .4715), 613 P.2d 263 
(1980). 

Oiled in Anchorage Educ. Ass'n v. An- 
chorage School Dist., Sup. Ct. Op. No. 
2537 (File No. 5021), 648 P.2d 993 (1982); 
Aiaaka Community Colleges' Ped'n of 
Teachers Local 2404 v. University of 
, Aiaaka, Sup. Ct. Op. No. 2729 (File No. 
6881), 669 P.2d 1299 (1983). 



Sec. 14.20.555. Optional coordinated employee negotiations. 

(a) Negotiationa between the certificated employees of the regional 
educational attendance areas and the respective regional school 
boards shall be conducted by one team representing^ all the certificated 
employees, one team representing ail the certificated administrative 
personnel if they have joined together to negotiate independemly as 
provided in AS 14.20.560(f), and one team representing all the partici- 
pating regional school boards. 

(b) 'ilach team may consist of a^^ many members as there are re- 
gional school boards. Each board is entitled to one member on the 
team. However, each negotiating team shall consist of not lesi than 
five members. 

(c) A regional educational attendance area board may by resolution 
choose to conduct its own negotiations in accordance with AS 
14.20.550. 

(d) Negotiations between the noncertificated employees of the re- 
gional educational attendance areas and the respective regional 
school boards shall be conducted by one team representing all the 
noncertificated employees and one team represtjnting all the partici- 
pating regional school boards. The provisions of (b) and (c) of this 
section apply to these negotiations. (§ 22 ch 124 SLA 1975; am § 2 ch 
95 SLA 1988) 
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Effect of amendmentf. The 1988 
amendment added subsection (d). 

ifOTEa TO DECISIONS 

Ctted in Andierage Educ. Aas'n v. An- 
cherage Sdbool Dlet» Su|». Ct Op. No. 
2037 (FUa No. SOllh 648 PJ2d 993 (1982). 

Sec. 14.20.560. Bargaining groups and meetings with the 
groups, (a) When a magority of the certificated employees in a school 
district have designated an educational organisiation of their ovm 
choosing to bargain for them, the organization shall be recognized by 
the school board as the bargaining agent for all the certificated staff, 
except superintendents of schools. The membership of a recognized 
educational organization shall be composed principally of those em- 
ployed in the teaching profession in Alaska. When a majority of the 
noncertificated employees in a school district have designated an em- 
ployee bargaining organization to bargain for them, the school board 
shall recognize it as the bargaining agent for all of the noncertificated 
employees. 

(b) The organization representing a majority of the ceitificated or 
noncertificated employees of a school district shall, upon the request of 
the school board, submit an affidavit verifying that it does represent a 
majority of those employees. Recognition of the employee bargaining 
agency by a school board is valid for one year or a term agreed upon by 
the two parties to an agreement, unless a majority of those eligible to 
vote on the question votes to request the termination of recognition of 
the employee bargaining agency. The school board is entitled to an 
affidavit of membership from the employee bargaining agency once 
each year. 

(c) Upon the request of 25 per cent of the certificated or noncertifi- 
cated employees in a district, the school board shall hold, within 20 
days, an election by secret ballot of all the certificated employees in 
order to determine their choice of a bargaining agency. The results of 
this election are binding for one year. 

(d) A school board shall, upon the written request of the employee 
bargaining organization, meet with the representative of the organi- 
zation within 20 days of the request at a time and place to be mutually 
agreed upon. In the same manner, representatives of an employee 
bargaining organization are required to meet with a school board or 
its representatives within 20 days after receiving a written request. 
The school board and the employee organization may not select more 
than five representatives each to negotiate for them. 

(e) The negotiating meeting may be held in executive session upon 
mutual agreement of both parti^s^ but all final agreements shall be 
made at a public meeting of tue school board. 



ERIC 



112 



• 



• 



ERLC 



§ 14:20.570 COMPn.ED SCHOOL LAWS OF ALASKA § 14.20.570 

(f) Nothing in this section shall be construed to prevent certificated 
administrative personnel groups, including principals and assistant 
principals, from having the right negotiate independently of the 
other certificated personnel if they choose to do so as the result of a 
secret ballot. (§ 1 ch 18 SLA 1970; am § 1 ch 43 SLA 1971; am §§ 3 — 
5 ch 95 SLA 1988) 

Effect of amendmenU, — The 1988 cated" twice in the first sentence in sub- 
amendment, in subsection (a), substituted section (c). 

*'a recognized"* for '*any such recognized'' Editor's DOtee, — Section 8, ch. 95, 

in the second sentence and added the SLA 1988, provides: '*Notwithatanding 

third sentence; in subsection (b), inserted the amendments made to AS 14.20.560 by 

*^or noncertiflcated'* in the first sentence, sees. 3 — 5 of this Act, a bargaining unit 

and substituted "those employees'* for that exists on September 1, 1988 may con- 

**the certificated employee'* in the first tinue to exist unless the members of the 

sentence and "those eligible to vote on the unit vote by secret ballot to decertify the 

question** for "certified stafT in the second bargaining agent or to join with another 

sentence; and inserted "or noncertifi* bargaining unit in the school district.'* 

NOTES TO DECISIONS 

Negotiable itmms. — The salary of DtamlMsl of oompUdnt held proper, 

teachers is a proper subject of collective Change in teachers* salaries brought 

bargaining under Alaska's etatutes. about by contract renegotiation did not 

Rouse V. Anchorage School Oist., Sup. Ct. abuse any "vested** rights entitled to Judi* 

Op. No. 2106 (Pile No. 4715), 613 P.2d 263 cial protection, and dismiaaal of the com- 

(1980). plaint for failure to state a claim for which 

Sec. 14.20.570. Mediation, (a) Upon the written request for medi- 
ation by an employee bargaining agency or a school board, and upon 
certification by the requesting party that the parties cannot agree on 
an independent private mediator and that good faith negotiations 
have terminated in an impasse^ the following occurs: 

(1) Within seven days of the certification the requesting party shall 
ask the United States Federal Mediation and Conciliation Service to 
serve as the agency to resolve the dispute. 

(2) The mediator shall chair all mediation meetings between the 
disputing parties and attempt to resolve the differences between the 
disputing parties and reach common acceptance of terms and condi- 
tions or other items in dispute wherever possible. 

(3) Within 30 days of the initial meeting of the parties to the dis- 
pute the mediator shall have reduced all the agreed terms, conditions 
and other items to a written contract. If mutually agreed the period 
for reporting the contract to both parties may be extended. 

(4) Each party to the dispute may select a team of not more than 
five persons to present the evidence, thinking and position of the 
group they represent, to the mediator. 

(b) If the mediation meetings are held during working hours, 
teachers or noncertificated employees representing an employee bar- 
gaining agency shall be released from assigned duties without penalty 
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or loss of pay. (§ 1 ch 18 SLA 1970; am § 1 ch 201 SLA 1975; am § 6 
ch 96 SLA 1988) 

Effsct of amendmento. — The 1988 ing an employe* bargaining agency shall 

amendment rewrote subaection (b), which be released from claaaroom or other aa- 

read 'If the mediation meetings are held aigned duties without penalty or losa of 

during the school day. teachers represent- pay." 



Sec. 14^580. The mediation report (a) Within 10 days each 
party to the dispute shall accept or r^ect in total the mediation report. 

(b) If r^ected by either parcy, the mediator shall have an additional 
five •i'^ye to review the objections and prepare a final report. 

(c) If the final report is rejected by either side, the governor may 
appoint an advisory arbitrator to review the issues and make recom- 
mendations for solution, (§ 1 ch 18 SLA 1970; am § 2 ch 201 SLA 
1975) 



Sec. 14.20.690. Grievance procedures. Negotiations agreements 
must 

(1) defina "grievances" and provide for grievance procedures for the 
certificated staff or noncertificated employees; the grievance proce- 
dures shall pix)vide that the final step in the procedure shall be bind- 
ing arbitration; and 

(2) provide .a method for the selection of an arbitrator. f§ 1 ch 18 
SLA 1970; am § 3 ch 201 SLA 1975; am § 7 ch 95 SI^A 1988) 

Effect of amendments. — The 1988 gether the former two sentences, deleted 

amendment divided the formerly undi- "executed after July 1, J 976 shall" at the 

vided language into an introductory para- beginning, inserted "or noncertificated 

graph ^and paragraphs (1) and (2); added employees." and added "and" at the end; 

"must" at the end of the introductory and deleted The negotiations agreement 

paragraph; in paragraph (1), combined to- shall" at the beginning of paragraph (2). 
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NOTES TO DECISIONS 

Citad in Aitchorage Educ. AHi'n v. An- 
chorage School Oiat, Sup. Cl. Op. No. 
2531 {Filt No. 5021), $48 P.2d 993 (1982). 

S6€« 14JM>.600« Individual caaes. Nothing in AS 14«20,550 — 
14.20.690 prohibits an employee from addresaing a school board, 84 an 
individual^ through the regular procedures of the school board for 
hearing individual cases* (§ 1 ch 18 SLA 1970) 



See. 14^.610. Legal reapoiudbilitiefl of boards. Nothing in AS 
14.20.550 — 14.20.600 may be construed as an abrogation or delega- 
^tion of the legal responsibilities! powersi and duties of the school board 
including its right to make final decisions on policies* (§ 1 ch 18 SLA 
1970) 



NOTES TO DECISIONS 



CoMtitutionaJity. AS 14.20.550 and 
this stction sUU two goaU which appar- 
ently conflict, but since the supreme court 
oonstruee AS 14.20.560 fairly narrowly, it 
flnds no constitutional infirmity in AS 
14.20.660 and this section. Kenai Penin- 
mila Borough School Diet* v. Kenai P^nin* 
suta Educ. Ass'n. Sup. Ct Op. No. 1637 
(File Nos. 2470. 2492, 2653), 572 P.2d 416 
(1977), 

As to mattera which affect educa- 
tional poUey and are, therefore, not 
negotiable, there is nevertheless implicit 
in the Alaska SUtutae the intention that 
the school boards meet and confer with 
the unions. Kenai Peninsula Borough 
School Dist* V. Kenai Peninsula Educ 
Ass'n. Sup. Ct. Op. No. 1637 (File Noo. 
2470. 2492, 2563), 572 P.2d 416 (1977). 

Negotiable Items. — Sslariee. fringe 
benefits, the number of hours worked, and 
the amount of leave time are negotiable. 
Kenai Peninsula Borough School Dist. v. 
Kenai Peninsula Educ. Ass'n, Sup. Ct. Op. 



No. 1537 (File Noa. 2470, 2492, 2563), 572 
P.2d 416 (1977). 

NontMfotlable llama. — Such iUms 
as (1) relief ftom oonprofoesional chores, 
(2) olementaty planning time, (3) parai»nh 
feasional tutors, (4) teacher specialists, (6) 
teachei^s sides, (8) class si«e, (7) pupil- 
teacher ratio, (8) a teacher ombudsman, 

(9) teacher evaluation of administrators, 

(10) school calendar, (11) selection of in- 
structional materials, (12) the uae of eec- 
ondary department heads, (13) secondary 
teacher preparation and planning time, 
and (14) teacher repreaentation on school 
board advisory oommitteee are, under the 
existing statutory language, nonnegotia- 
ble. Kenai Ptainsula Borough School 
Dist. V. Kenai Psninsula Educ. Asa'n, Sup. 
Ct. Op. No. 1537 (File Noa. 2470, 2492, 
2863), 572 P.2d 416 (1977). 

Cited in Alaska Cooununity Collegee' 
Fed*n of Teachers Local 2404 v. Univer- 
sity of Alaska, Sup. Ct. Op. No. 2729 (File 
No. 6681), 669 P.2d 1299 (1983). 



Article 7* Interstate Agreement on Quaiiflcation of 
Educational PeroonneK 
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Section Section 

620. Entry into agreement 640. Designated state official to make 

630. Terms and provisions of agreement contracts 

650. Filing and publishing of contracts 
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See. 14.a0.820. Entry into agreement The interstate Agreement 
on Qualification of Educational Personnel is enacted into law and 
entered into in behalf of the SUte of Alaska with all other states and 
jurisdictions legally joining in it in a form substantially as contained 
in AS 14.20.630. ($ 1 ch 83 SLA 1970) 

Sec. 14JSi0.636. Terms and provisions of agreement The terms 
and provisions of the agreement refen:ed to in AS 14.20.620 are as 
follows: 

INTERSTATE AGREEMENT ON QUALIFICATION OP 
EDUCATIONAL PERSONNEL. 

AmncLi I. PuRPoei, Findings, and Poucy. 

(1) The states party to this agreement, desiring by common action 
to improve their respective school systems by utilizing the teacher or 
other professional educational person wherever educated, declare that 
it is the policy of each of them, on the basis of cooperation with one 
another, to take advantage of the preparation and experience of such 
persons wherever gained, thereby serving the best interests of society, 
of education, and of the teaching profession. It is the purpose of this 
agreement to provide for the development and execution of such pro- 
grams of cooperation as will facilitate the movement of teachers and 
other professional educational personnel among the states party to it, 
and to authorize specific interstate educational personnel contracts to 
achieve that end. 

(2) The party states find that included in the large movement of 
population among all sections of the nation are many qualified educa- 
tional personnel who move for family and other personal reasons but 
who are hindered in using their professional skill and experience in 
their new locations. Variations from state to state in requirements for 
qualifying educational personnel discourage such personnel (rom tak- 
ing the steps necessary to qualify in other states. As a consequence, a 
significant number of professionally prepared and experienced educa- 
tors is lost to our school systems. Facilitating the employment of qual- 
ified educational personnel, without reference to their states of origin, 
can increase the available educational resources. Participation in this 
compact can increase the availability of educational manpower. 

Articlb 11. DEriNrriONS. 

As used in this agreement and contracts made pursuant to it, unless 
the context clearly requires otherwise: 

(1) "Educational personnel" means persons who must meet require- 
ments pursuant to state law as a condition of employment in educa" 
tional programs. 
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(2) *^Designated state ofticial'' means the education ofllciat of a state 
selected by that state to negotiate and enter into, on behalf of the 
state, contracts pursuant to this agreement. 

(3) Accept,'' or any variant thereof, means to recognize and give 
effect to one or more determinationa of another state relating to the 
qualifications of educational personnel in lieu of malcing or requiring 
a Uke determination that would otherwise be required by or pursuant 
to the laws of a receiving state. 

(4) ^State'' means a state, territory, or possession of the United 
States; the District of Columbia; or the Commonwealth of Puerto Rico. 

(5) ''Originating state** means a state (and the subdivisions thereof, 
if any) whose determination that certain educational personnel are 
qualified to be employed for specific duties in schoob is acceptable in 
accordance with the terms of a contract made pursuant to Article III. 

(6) ''Receiving state'' means a stat^ (and the subdivisions thereof) 
which accept educational personnel in accordance with the terms of a 
contract made pursuant to Article UL. 

0' 

Article III. Intbrstatk Educational Pxbsonnel Contracts. 

(1) The designated state official of a party state may make one or 
more contracts on behalf of that state with one or more other party 
states providing for the acceptance of educational personnel Any such 
contract for the period of its duration shall be applicable to and bind- 
ing on the states whose designated state officials enter into it, and the 
subdivisions of those states, with the same force and effect as if incor- 
porated in this agreement, A designated state official may enter into a 
contract pursuant to this article only with states in which the state 
official finds that there are programs of education* certification stan- 
dards or other acceptable qualifications that assure preparation or 
qualification of educational personnel on a basis sufficiently compara- 
ble, even though not identical to that prevailing in the officiaf s state. 

(2) Any such contract shall provide for: 

(b) The criteria to be applied by an originating state in qualifying 
educational personnel for acceptance by a receiving state. 

(c) Such waivers^ substitutions^ and conditional acceptances as 
shall aid the practical effectuation of the contract without sacrifice of 
basic educational standards. 

(3) No contract made pursuant to this agreement shall be for a term 
lonifer than five years but any such contract may be renewed for like 
or lesser periods. 

(4) Any contract dealing with acceptance of educational personnel 
on the basis of their having completed an educational program shaU 
specify the earliest date or dates on which originating state approval 
of the program or programs involved can have occurred. No contract 
made pursuant to this agreement shall require acceptance by a receiv- 



117 



ERLC 



140 



§ 14.20.630 COMPDJEDSCIIOCL LAWS OF ALASKA 5 14,20.630 



ing state of any persona qualified because of successful completion of a 
program prior to January 1, 1954. 

(5) The certiflcation or other acceptance of a person who has been 
accepted pursuant to the terms of a contract shall not be revoked or 
otherwise impaired because the contract has expired or been termi- 
nated. However, any certificate or other qualifying document may be 
revoked or suspended on any ground which would be sufficient for 
revocation or suspension of a certiflcate or other qualifying document 
initially granted or approved in the receiving state. 

(6) A contract conunittee composed of the designated state officials 
of the contracting states or their representatives shall keep the con* 
tract under continuous rsview, study meana of improving its adminis- 
tration, and report no less frequently than once a year to the heads of 
the appropriate education agencies of the contracting states. 

Articlb IV. Appro VKD and Accbh^d Programs. 

(1) Nothing in this agreement shall be construed to rapeal or other- 
wise modify any law or regulation of a party state relating to the 
approval of programs of educational preparation having effect solely 
on the qualification of educational personnel within that state* 

(2) To the extent that contracts made pursuant to this agreement 
deal with the educational requirements for the proper qualiification of 
educational personnelt acceptance of a program of educational prepa- 
ration shall be in accordance with such procedures and requirements 
as may be provided in the applicable contract. 

Articlb V. Intsrotatb Coopbration. 
The party states agree that: 

(1) They will, so far as practicable^ prefer the making of multilat- 
eral contracts pursuant to Article in of this agreement. 

{9.) They will facilitate and strengthen cooperation in interstate cer- 
tification and other elements of educational personnel qualification 
and for this purpose shall cooperate with agencies» organizations, and 
associations interested in certification and other elements of educa- 
tional personnel qualification. 

Article VI. Agrkembnt Evaluation. 

The designated state ofTicials of any party states may meet from 
time to time as a group to evaluate progress under the agreement, and 
to formulate recommendations for changes. 

Articlb VII. Other Arrangements. 

Nothing in this agreement shall be construed to prevent or inhibit 
other arrangements or practices of any party state or states to facili- 
tate the interchange of educational personnel. 
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Articlx vm. EmcT akd Withdiuwal. 

(1) Thia agreement shall become effective when enacted into law by 
two states. Thereafter it shall become effective as to any state upon its 
enactment of this agreement 

(2) Any party state may withdraw from this agreement by enacting 
a statute repealing the same, but no such withdrawal shall take effect 
until one year after the governor of the withdrawing state has given 
notice in writing of the withdrawal to the governors of all other party 
states. 

(3) No withdrawal shall relieve the withdrawing state of any obli> 
gation imposed upon it by a contract to which it is a party. The dura* 
tion of contracts and the methods and conditions of withdrawal there* 
from shall be those specified in their terms. 

Articlb DC. CoNSTRUcnoN AND Skvsrability. 

This agreement shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this agreement shall be severable 
and if any phrase, clause, sentence, or provision of this agreement is 
declared to be contrary to the constitution of any state or of the United 
States, or the application thereof to any government, agency, person, 
or circumstances is held invalid, the validity of the remainder of this 
agreement and the applicability thereof to any govftmment, agency, 
person, or circumstance shall not be affected thereby. If this agree- 
ment shall be held contrary to the constitution of any state participat- 
ing therein, the agreement shall remain in fall force and effect as to 
the state affected as to all severable matters. (§ 1 ch 83 SLA 1970) 

Sec. 14.20.640. Designated state official to make contracts. 

The designated state official to make contracts on behalf of the state 
under Article III of the agreement shall be the commissioner. (§ 1 ch 
83 SLA 1970) 

Sec. 14J20.6S0. Filing and publishiag of contracts. True copies 
of all contracts made on behalf of this state under the agreement shall 
be kept on file in the ofilce of the commissioner and in the office of the 
lieutenant governor. The department shall publish all the contracts in 
convenient form. ($ 1 ch 83 SLA 1970) 
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Chapter 26. Teachers' Retirement 



Section 

10. R«iirtm«nt sytUin «sUbliah«d 
12. Purpott and •ffecUvt dat^ 
IS. Administrator 
20, Powan of Um administrator 
22. Ragulationa 

30. DuUaa of tho adminiatrator 
3S. Taadms* Rotirainont Board 
40. Mombarahip 

43. Raamploymant of ratired oiamborB 

46. Participation by Nattoital Education 

Aaaociation enployaaa 

47. P^ctpatkm by tpacial adiicatioa 

iarvioa afaney employaaa 

48. Toachara of Alaska native languago 

and culturs 
50. Contributions by taachora 
55. Supplamantal contributions by 

tofiehars 

60. Arraarago indabtodnasa 

61. Ratroactiva indabtodnasa 

62. RainaUtaroant indabtodnasa 

63. Paymant pf indabtadnaaa 
65. Tranamitt I of contributiooa 
70. Contributiona by anployar 

100. Credit for sarviea in Cha araad forcaa 
105. Credit for aMndoe aa an amployaa of 

the Territory of Alaska 
107. Credit for Alaaka BIA service 
110. Ratireinant banefita 
115. Unuaad sick leave credit 
125. Conditional service retirsoMnt bene- 

nu 



SaottoQ 

130. Disability benefito 

142. Coet of liviog allowance 

143. Poet rtiirsment pension adtjuatment 
145. IntarBat on individual accounts 
150. RatViAd upon tartnination 

163. Rifhla under qualifled domaatic re« 

lations order 
166. Nonoccupational death benefits 
157. Occupational death benefits 
160. Death banefita 
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Croaa ralarencaa. — For retirement 2d Pensions and Retirement Funds, 

incentive prognan applicable until the §9 38-72. 

end of fiscal year 1988. see ch. 26, SLA 78 CJ.S. Schools and School Lis^ricts« 

1986. in the Temporary and Special Acts. §( 231''236. 
CoUaleraJ referencea. — 60 Am. Juj. 



Soc. 14JS5«010« Retirement syetam eitabllshed. A joint«contnb« 
utory retirement system for teachers ^^f the state is created. (§ 1 ch 
145 SJJi 1955; am § 1 ch 89 SLA 1960) 



Sec. 14^.012. Purpose and efTective date, (a) The purpose of 
this chapter is to encourage qualified teachers to enter and remain in 
service with participating employers by establishing a system for the 
payment of retirement^ disability, and death benefits to or on behalf of 
the members. 

(b) The system created became effective as of July 1, 1955, at which 
time contributions by the participating employers and members 
began. (S 1 ch 13 SLA 1980) 
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Sec* 14.25.015. Administrator. The commissioner of administra- 
tion shall appoint an administrator of the system. (§ 1 ch 13 SLA 
1980) 

Sec. 14.25.020. Powers of the administrator, (a) The adminis- 
trator may 

(1) formulate and recommend to the Alaska Teachers' Retirement 
Board regulations to govern the operation of the system; 

(2) make expenditures from the retirement fund necessary to ad- 
minister this chapter 

(b) The administrative expenditures permitted by (a) (2) of this sec- 
tion shall be included in the governor's budget for each fiscal year and 
are subject to appropriation by the legislature. (§ 4 ch 145 SLA 1955; 
am § 2 ch 142 SLA 1957; am § 3 ch 89 SLA 1960; am § 1 ch 137 SLA 
1982) 

Sec. 14.25.022. Regtdations. (a) Regulations adopted by the 
Alaska Teachers' Retirement Board under this chapter relate to the 
internal nianagement of a state agency and their adoption is not sub- 
ject to the Administrative Procedure Act (AS 44«62). 

(b) Notwithstanding (a) of this sectioD» a regulation adopted under 
this chapter shall be published in the Alaska Administrative Register 
and Code for infoiniational purposes. Each regulation adopted under 
this chapter shall conform to the style and format requirements of the 
drading manual for administrative regulations that is published un- 
der AS 44.62.050. 

(c) At least 30 days before the adoption, amendment, or repeal of a 
regulation under this chapter, the Alaska Teachers' Retirement Board 
shall provide notice of the action that is being considered. The notice 
shall be 

(1) ported in public buildings throughout the state; 

(2) published in one or more newspapers of general circulation in 
each judicial district of the state; 

(3) mailed to each person or group that has filed a request for notice 
of proposed action with the Alaska Teachers' Retirement Board; and 

(4) furnished to each member of the legislature and to the Legisla- 
tive Affairs Agency. 

(d) Failure to mail notice to a person as required undei c)(3) of this 
section does not invalidate an action taken by the Alaska Teachers' 
Retirement Board. 

(e) The Alaska Teachers' Retirement Board may hoid a hearing on 
a proposed regulation. 

(0 A regulation adopted under this chapter takes effect 30 days 
after adoption by the Alaska Teachers' Retirement Board. 

(g) Notwithstanding the other provisions of this section, a regula- 
tion may be adopted, amended, or repealed, effective immediately, as 

121 



§ 14.26.030 COMPILED SCHOOL LAWS OF ALASKA § 14.25.036 



an emergency regulation by the unanimous \ ote of a quorum of the 
Alaaka Teachers* Retirement Board. For an emergency regulation to 
be effective the Alaaka Teachers' Retirement Board must fmd that the 
adoption, amendment, or repeal of the regulation ia necessary for the 
inun diate preservation of the orderly operation of the system or the 
buainesa of the Alaaka Teachers' Retirement Board. The Alaska 
Teachers' Retirement Board shall, within 10 days after adoption of an 
emergency regulation, give notice of the adoption under (c) of this 
section. An emergency regulation adopted under this subsection may 
not remain in effect past the date of the next regular meeting of the 
Alaska Teachers' Retirement Board unless the board complies with 
the procedures sot out in this section and adopts the regulation as a 
permanent regulation. 

(h) In this section "regulation" has the meaxiing given in AS 
44.62.640(a)(2). (§ 1 oh 13 SLA 1963; am § 2 ch 137 SLA 1982; am § 1 
ch 35 SLA 1984) 

Effect of MMitclBMat*. Th« 1984 44.62.640(aX2) in mibMcUon (h) should be 
•mendmeat added subsections (bKh). to AS 44.62.e4(HaK3) in light of the 1984 
Editor's note*. — The reference to AS reorganization of that aection. 

Sec. 14.25.030. Duties of the 9 ^ministrator. The administrator 
shall 

(1) establish and maintain an adequate system of accounts for the 
system; 

(2) approve or disapprove claims for retirement benefits; 

(3) serve as secretary of the Alaaka Teachers' Retirement Board 
and keep an official record of all proceedings; 

(4) pubhsh annually a report 3ho';;Hng the financial condition of the 
system; and 

(5) do whatever else may be necessary to carry out the purposes of 
this chapter. (§ 4 ch 145 SLA 1955; am § 2 ch 142 SLA 1957; am § 3 
ch 89 SLA 1960; am § 2 ch 13 SLA 1980; am § 1 ch 106 SLA 1988) 

Effect of amendments. - The 1988 stituted "the system" for "the retirement 
amendment, effective Juno 5. 1988. sub- fund" in paragraphs (1) and (4). 

Sec. 14.25.035. Teachers' Retirement Board, (a) There is estab- 
lished the Alaska Teachers' Retirement Board consisting of five mem- 
bers appointed by the governor for overlapping three-year terms. One 
member shall be a resident who is receiving retirement benefits under 
this chapter. Statewide teacher organizations may submit to the gov- 
ernor a list of recommended nominees to serve on the board. 

(b) Members of the board serve without compensation except that 
each member may be reimbursed for actual and necessary expenses at 
the rate established in AS 39.20.180. 
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(c) The board shall confer with the commissioner of administration 
regarding the administration of the system and may make recommen- 
dations that it considers necessary. 

(d) The commissioner of administration shall report to the board 
concerning the condition and administration of the system. The re- 
ports shall be distributed to the members of the system* The commis- 
sioner of revenue shall provide reports to the board on the condition 
and investment performance of the teachers' retirement trust fund. 

(e) The board shall serve as an appeal board and shall hold hear- 
ings at the request of an employer^ member^ annuitant^ or any benefi- 
ciary on decisions made by the administrator. The board shall submit 
its findings to the administrator. The board shall hold annually one or 
more public hearings to discuss proposed changes in the system and to 
consider and adopt resolutions which might apply to the system. 

(f) The board shall meet at the call of the chairman, any three 
members, or at the request of the commissioner of administration. 

(g) Expenses for the board and its operation shall be paid from the 
retirement fund. 

(h) The board may waive the requirements of AS 14.25.173 in ac- 
cordance with AS 14.25.175. 

(i) The board may adopt regulations recommended by the adminis- 
trator to implement this chapter v/ith modifications it considers 
proper. (E.O. No. 26 (1964); am §§ 1 ~ 3 ch 85 SLA 1969; am § 1 ch 
61 SLA 1972; am § 2 ch 81 SLA 1979; am § 3 ch 13 SLA 1980; am § 3 
ch 137 SLA 1982; am § 2 ch 106 SLA 1988; am §§ 1, 2 ch 141 SLA 
1988) 

Effect of amendmenta. - The first The second 1988 amendment, effective 
1988 amendment, effective June 5, 1988i June 9^ 1986, repealed and reenacted sub- 
deleted "teacher's" prect^iing 'Retirement" sections (c) and (d), which formerly re- 
in subsection (g). lated to the same subject matter. 

While neither amendment gave effect to 
the other, both have been given efTect in 
this section as set out above. 

Sec. 14^040. Membership, (a) A teacher or member contract- 
ing for service with a participating employer is subject to thia chapter. 

(b) A state legislator who was an active member of thia system 
under other sectionn of thia chapter within the 12 months immediately 
preceding election to office may elect to be an active member of this 
system for as long as the state legislator serves continuously as a state 
legislator subject to the requirements of (c) of this section, if, within 90 
days after taking the oath of office, 

(1) the state legislator directs the employer in writing to 

(A) pay into this system the employer contributions required for a 
member under this chapter; and 

(B) deduct from the state legislator's salary and pay into this sys* 
tem 
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(1) the employee contributions required for a member under this 
chapter; and 

(ii) an amount equal to the difference between the total employer 
and state contributions required for a member under this chapter and 
the employer contributions which would be required under the public 
employeee' retirement system (AS 39.36) if the legislator were covered 
under that i^tem; and 

(2) notice is given the administrator in writing; 

(c) A state legislator is not entitled to elect membership under (b) of 
this section if the state legislator is covered for the same period of 
service under the public employees' retirement system (AS 39.35). An 
election of membership under (b) of this section is retroactive to the 
date the state legislator took the oath of ofiBce. A state legislator may 
not receive membership credit under (b) of this section for legislative 
service performed before the legislative session during which the state 
legislator elected membership under (b) of this section. In order to 
continue in membership service under (b) of this section, the state 
legislator must earn at least 0.3 years of membership service under 
other sections of this chapter during each five-year period. (§ 5 ch 145 
SLA 1955; am $ 1 ch 86 SLA 1963; am § 1 ch 151 SLA 1966; am § 1 
ch 85 SLA 1971; am § 1 ch 66 SLA 1973; am § 1 ch 169 SLA 1976; ,un 
§ 1 ch 82 SLA 1979) 

Sec. 14.25.043. Reemployment of retired members. If a retired 
member again becomes an active member, beaeiSt payments may not 
be made during the period of reemployment. The retirement benefit 
must be suspended for the entire school year if the teacher is reem- 
ployed as an active teacher for a period equivalent to a year of service. 
During the period of reemployment, deductions from the member's 
salary will be made in accordance with AS 14.25.0'iO. Upon subse- 
quent retirement, the retired member is entitled to receive an addi- 
tional benefit based on the credited service and the average base sal- 
ary during the period of re mploymtnt in accordance with AS 
14.25.110. (§ 4 ch 13 SLA 1&80) 

Sec. 14.25.045. Paiticipation by National Education Associa- 
tion employees, (a) An employee or former employee of the National 
Education Association of Alaska may participate in the system under 
this chapter if 

(1) the employee or former employee possesses or is eligible to pos- 
sess a teacher certificate under AS 14.20.020 and 

(2) the employee or former employee of the National Education As- 
sociation of Alaska pays all retroactive contributions required to be 
made under this chapter. 

(b) For purposes of computing the period of time tor which retroac- 
tive contributions may l s due, an employee or former emj loyee may 
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count employment with the National Education Association of Alaska 
since July 1, 1956. (§ 4 ch 99 SLA 1974; am § 1 ch 98 SLA 1975; am 
§ 3 ch 106 SLA 1988) 

Effect of amendmenU* — The 1988 the introductory language of subsection 
amendment, effective June 5* 1988, sub- (a), 
stituted "system" for "retirement fund" in 

S€C« 14J25.047. Participation by apecial education service 
agency employees. An employee of the Special Education Senace 
Agency may participate in the retirement fund under this chapter if 

(1) the employee possesses or is eligible to possess a teacher certifi- 
cate under AS 14.20.020; and 

(2) the employee pa3rs all retroactive contributions required to be 
made under this chapter. (§ 3 ch 112 SLA 1986) 

Sec. 14.25.048* Teachers of Alaska native language and cul* 
ture. (a) Except as provided in (d) of this section, an employee em- 
ployed by a participating employer on or after June 5» 1988 shall 
participate in the system under this chapter if the employee 

(1) teaches Alaska Native language or culture in a permanent full- 
time or permanent part-time position; 

(2) learned about the subject to be taught by living in the culture or 
using the language in daily life; and 

(3) is qualified to teach the subject to elementary or secondary stu- 
dents as required by regulations adopted by the Department of Educa- 
tion. 

(b) An employee or former employee may receive credit for retroac- 
tive membership service for employment before June 5, 1988 if the 
employee or former employee met the requirements listed in (a) of this 
section at the time of the employment. To receive credit for the retro- 
active membership service, the employee or former employee shall 
claim the service and pay the retroactive contributions required under 
AS 14.25.06L However, an employee or former employee may not 
receive retroactive credit under this subsection if the employee re- 
ceived credited service under AS 39.35 for the employment. 

(c) An employee or former employee who received ctedit under AS 
39.35 for service that qualifies under (a) of this section may elect to 
transfer those periods of employment to the system. To receive credit 
for retroactive membership service under this subsection, the em- 
ployee or former employee shall claim the service and pay the retroac- 
tive contributions required under AS 14.25.061. 

(d) Notwithstanding (a) of this section, an employee employed as a 
teacher of Alaska Native language and culture and participatmg in 
the Public Employees' Retirement System under AS 39.35 on the day 
before June 5, 1988 shall remain a member under AS 39.35 unless the 
employee elects to become a member of the Teachers' Retiremert Sys- 
tem on or before September 3, 1988. 4 ch i06 3LA 1988) 
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Editor's notes, ~ Section 36, ch. 106, ning of the interim and is employed by the 

SLA 1988 provides: "If June 5. 1988 oc- employer on the first day of the school 

cum during thr interim between school term immediately following the interim." 

terms, a pen^n is considered to be em- Effective dates. - Section 39, ch. 106, 

S°/ir^°„ wt-'^Jln^vIS i""' ^'Jt'^ SLA 1988, makes this section effective 

S;eS?verT2??i^H5l^/ft;^*T*; ^^^^^ a«ordance with AS 

mg employer on the last day of the school ai i a 070(c> 

tenn inunediately preceding the begin- 

Sec, 14e25.050. Contributions by teachers, (a) Beginning July 
1, 1970, each teacher shall contribute to the system an amount equal 
to seven per cent of the teacher's base salary accrued from July 1 to 
the following Jime 30. The employer shall deduct the contribution 
from the teacher's salary at the end of each payroll period. 

(b) Each teacher is entitled to receive credit for unreftinded contri- 
butions paid into the retirement fund of 1945. (§ 6 ch 145 SLA 1955; 
am § 4 ch 89 SLA 1960; am § 3 ch 78 SLA 1962; am § 1 ch 84 SLA 
1969; am § 1 ch 138 SLA 1970; am § 1 ch 128 SLA 1977; am § 5 ch 
106 SLA 1988) 

Revieor's notee. — Secton 5, ch. 106, Effect of amendments. — The 1988 
SLA 1988 amended (b) of this section to amendment, effective June 5, 1988, in 
substitute "retirement system of 1945" for subsection (a), substituted "system" for 
"retirement ftmd of 1946." The amend- "retirement fund" in the first sentence 
ment waa erroneous and inconsistent with and rewrote the second sentence, which 
other references in this chapter to the read 'The contribution shall be deducted 
ftmd. That amendment is not, therefore, by the employer at the end of each payroll 
shown in the text of the subsection. period." 

NOTES TO DECISIONS 

Cited in Caspersoo v. Alaska Te*cbers' 

Retirement Bd., Sup. Ct Op. No. 2677 
(File No. 6198), 664 P.2d 583 (1983). 

Sec. 14.25.055. Supplemental contributions by teachers. If a 
teacher first joined the system before July 1, 1982, and is married or 
has a minor child and wishec to make a spouse or minor child eligible 
for a spouse's pension or a survivor's aHowance, the teacher may ?lect 
to make a supplemental contribution of an additional one percent of 
the teacher's base salary within 90 days of the teacher's entry into 
participation in the system, or within 90 days of marriage, or within 
90 days of the birth or adoption of a child dependent upon the teacher. 
Once an election is made under this section, supplemental contribu- 
tions must be made whenever contributions are required under AS 
14.25.0£f0 unless the teacher executes a written waiver with the ad- 
ministrator. THe execution of a waiver relinquishes all rights and 
benefits previously accrued under AS 14.25.162 and 14.25.164. (§ 2 ch 
151 SLA 1966; am § 1 ch 45 SLA 1967; am § 2 ch 84 SLA 1969; am 
« 2 ch 138 SLA 1970; am 5 2 ch 66 SLA 1973; am § 2 ch 128 SLA 
1977; am § 5 ch 13 SLA 1980; am § 4 ch 137 SLA 1982) 
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Sec. 14.25.060. Arrearage indebtedness, (a) If a member has 
military service or Alaska Bureau of Indian Aflfairs (BIA) service, or if 
a member joined the system before July 1, 1978, and has creditable 
outside service, the member is indebted to the system as follows: 

(1) At the time of first becoming a member of the system, the ar- 
rearage indebtedness is seven percent of the base salary multiplied by 
the total number of years of creditable outside, military, and Alaska 
BIA service. The administrator shall add compound interest at the 
rate prescribed by regulation to the arrearage indebtedness beginning 
July 1, 1963, or at the time the member first becomes eligible to claim 
the service, whichever is later, to the date of payment or the date of 
retirement, whichever occurs first. 

(2) If a member terminates from the system and is subsequently 
reemployed as a member, the arrearage indebtedness to the system for 
outside, military, or Alaska BIA service accumulated in the interim is 
seven percent of the base salary upon reentering membership service, 
multiplied by the number of years of interim outside, military, and 
Alaska BIA service. Compound interest at the rate prescribed by regu- 
lation shall be added to the arrearage indebtedness beginning July 1, 
1963, or the date of reemployment as a member, whichever is later, to 
the date of payment or the date of retirement, whichever occurs first. 

(b) If a member joins the system on or after July 1, 1978, and has 
creditable outside service, the member may claim this service. If 
claimed, the member is indebted to the system as follows: 

(1) The arrearage indebtedness is the full actuarial cost of provid- 
ing benefits for the service being claimed. Compound interest at the 
rate prescribed by regulation shall be added to the arrearage indebt- 
edness beginning the date the actuarial cost is established to the date ^ 
of payment or the date of retirement, whichever occurs first. 

(2) If a member terminates from the system and is subsequently 
reemployed as a member, the arrearage indebtedness for outsidb ser- 
vice during the interim is the full actuarial cost of providing benefits 
for the interim service being claimed. Compound interest at the rate 
prescribed by regulation shall be added to the arrearage indebtedness 
beginning the date the actuarial cost is established to the date of 
payment or the date of retirement, whichever occurs first. 

(c) The total military service claimed may not exceed five years. 
The combined total of outside and military service may not exceed 10 
years, except that, if entry into the armed forces is immediately pre- 
ceded by membership service and within one year afler discharge is 
continued by membership service, that service will not be counted for 
purposes of determining the applicability of the 10-year limitation on 
the combined total of outside and military service. {§ 7 ch 145 SLA 
1955; am § 3 ch 142 SLA 1957; am § 5 ch 89 SIA 1960; am § 2 ch 86 
SLA 1963; am § 11 ch 70 SLA 1964; am §§ 3, 4 ch 151 SLA 1966; am 
§ 2 ch 76 SLA 1968; am §§ 3, 4 ch 138 SLA 1970; am § 3 ch 66 SLA 
1973; am § 3 ch 128 SLA 1977; am § 14 ch 136 SLA 1978; am §§ 6, 7 
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ch 13 SLA 1980; am §§ 5, 76 ch 137 SLA 1982; am § 1 ch 82 SLA 
1986; am §§ 6, 7 ch 106 SLA 1988) 



BflFeot of amandmenta. — Th« 1988 
•m«Ddm«nt, «ffectiv« June 5, 1988, in 
8ub«Mction (a), substituted "to the system" 
for "to the retirement Aind" in the intro- 
ductory language and in the first sentence 
in paragraph <2), and noade a minor punc* 

Opinions of attorney general. — In 
computing the amount of contributions for 
arrearages, teaching service in Alaska 
with the Bureau of Indian Afiairs. u fed- 
eral agency, is noi "creditable member- 
ship service" such as will eacuse tlM p«>< 
ment of arrsaragea for servies prior to 
June 30, 1955, for partidpatioo in the 
teaehen' retirement pian. 1960 Op. Att'y 
Oen. No. a. 

Bureau of Indian Aflkirs taadiing ser- 
vice should be treatad aa "outsids ssrvioa" 



tuation change in the first sentence in 
paragraph (1); and, in subwlion (b), sub- 
stituted "system" for "retirement fund" in 
the secord sentence in the introductory 
paragraph and deleted the repeal line for 
former paragraph (3). 

for the purposes of computing "arrear- 
ages" and "crsdiUUs service" under pn>- 
visions of tba Teachers' ReUrement Act. 
1960 Op. Att'y Can. No. 11. 

Regulatioaa promulgatml by the territo- 
rial or SUto Board of Education govern- 
ing aalarias ars not germano to caleula- 
tious of anpsarage forgivenass or crwlit- 
abia asrvice under the Teacheni' Ratin- 
ment System. 1960 Op. Att'y Gen. No. 11. 



Sec. 14.25.061. Retroactive indebtedness, (a) A member who 
was not subject to the provisions of this chapter, but who becomes 
subject to them because of a legislative change, may elect to rt 3ive 
credit for retroactive membership senace by contributing to the sys- 
tem an amount equal to the contributions the member would have 
made had the member been subject to the provisions of this chapter for 
those years of retroactive service after June 30, 1956. Retroactive 
contributions are not required for retroactive membership service be- 
fore July 1, 1955. Compound interest at the rate prescribed by regula 
tion shall be added to the retroactive indebtednesu from July 1, 1966, 
or the time of first becoming eligible under this chapter, whichever is 
later, to the date of payment or the date of retirement, whichever 
occu***? first. 

(b) If retroactive indebtedness contributions have been made for 
retroactive service before July 1, 1955, the member is entitled to a 
refund of those retroactive membership indebtedness contributions. 

(c) A refund of retroactive indebtedness contributions for retroac- 
tive service before July 1, 1955 is not subject to the repaymeht provi- 
sion of AS .14.25.062. (§ 4 ch 128 SLA 1977; am §§ 8, 9 ch 13 SLA 
1980; am § 8 ch 106 SLA 1988) 

Rffect of amendments. — The 1988 stituted "system" for "retirement ftind" in 
amendment, effective June 6, 1988, sub- the first sentence in subsection (a). 

Sec. 14.25.062. Reinstatement indebtedness. A teacher who has 
received a refund of contributions in accordance with AS 14.25.150 is 
indebted to the system in the amount of the total refund. Compound 
interest at the rate prescribed by regulation shall be added to the 
reinstatement indebtedness from the date of the refund to the date of 
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repayment or the date of retirement, whichever xicurs first, (§ 4 ch 
128 SLA 1977; am § 10 ch 13 SLA 1980; am § a ch 106 SLA 1988) 

Effect of amendments. — The 1988 atituted **8y8tem'* for ""retirement fund" in 
amendment, effective June 5, 1988» sub- the first sentence. 

Sec. 14«25«063« Payment of indebtedness, (a) In this chapter, a 
member does not have to be reemployed under this system in order to 
make indebtedness payments. However, exciept as provided in (d) of 
this section, a former member must be reemployed under this system 
in order to make indebtedness payments. Payments apply first to ac- 
crued interest and then to principal* 

(b) Any outstanding indebtedness that exists at the time a member 
is appointed to retirement will necessitate an actuarial adjustment to 
the benefits payable based on the member's corresponding service. 

(c) If, as a result of service credit claimed for which there is a corre- 
sponding indebtedness existing at retirement, the member's retire- 
ment benefit is actuarially reduced and the resulting benefit is less 
than it would have been if the service credit had not been claimed, the 
retirement benefit shall be equal to the amount it would have been 
had the service credit never been claimed. 

(d) A former member who received a total refund of the member's 
contribution account balance because of a levy under AS 09.38.065 or 
a federal tax levy may make indebtedness payments under this sec- 
tion. (§ 11 ch 13 SLA 1980; am §§ 6, 7 ch 137 SLA 1982; am §§ 1, 2 ch 
89 SLA 1988) 

Effect of amendmente. — The 1988 tence and inserted ^'except as provided in 
amendment, in subsection (a)» substituted (d) of this section'' in the second sentence; 
"In" for "For purposes of* in the first sen- and added subsection (d). 

Sec. 14.25.065. Transmittal of contributions, (a) All contribu- 
tions deducted in accordance with AS 14.25.050 and 14.25.055 shall be 
transmitted to the system for deposit in the retirement fund no later 
than 15 days following the close of the payroll period, with the final 
contributions due for any school year transmitted no later than July 
15. 

(b) The contributions of employers under AS 14.25.070 must be 
transmitted to the system for deposit in the retirement fund at the 
close of each pay period. If the contributions are not submitted within 
15 days of the close of each payroll period, interest must be assessed 
on the outstanding contributions at one and one-half times the most 
recent actuarially determined rate of earnings for the system from the 
date that contributions were originally due. In addition, the amount of 
the contributions and interest may be deducted by the Department of 
Education from the state funds due the school district and the amount 
so deducted transmitted to the system for deposit in the retirement 
fund. Amounts due from the University of Alaska and interest as 
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prescribed in this section may be deducted by the commissioner of 
administration from any state funds due the University of Alaska and 
the amount deducted transmitted to the administrator for deposit in 
the retirement ftmd. (§ 3 ch 84 SLA 1969; am M ch 66 SLA 1973; am 
§ 12 ch 13 SLA 1980; am § 10 ch 106 SLA 1988) 

EffMt of auMndnMnto. — Th« 1988 tut«d '*ayst«m for d«po«it in the retire- 

•flMndment, effoctivt June 5, 1988, in* ment ftuid" for "adminiBtrator" in the first 

■erttd "ayatem for depoeit in the*^ in aub* aentence and "syatem" for "adminiatrator" 

aeetion (a) and, in aubeection (b), subati- in the third aentence. 

Sec. 14.25.070. Contributions by employer. An employer shall 
contribute to the system an amount equal to the percentage, as certi- 
fied by the administrator, of the sum total of the base salaries of all 
teachers that is required in addition to teacher contributions to pro- 
vide the benefits of this chapter times the sum total of the base sala- 
ries paid to teachers by the employer. (§ 8 ch 145 SLA 1955; am § 5 ch 
151 SLA 1966; am § 5 ch 138 SLA 1970; am § 5 ch 66 SLA 1973; am 
§ 22 ch 91 SLA 1987; am § 11 ch 106 SLA 1988) 

Effect of amendmento. — The 1988 
amendment, effective June 5, 1988, 8ul>> 
atituted "ayatem" for "retirement fiind." 
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Sec. 14.25.080. Contributions by the state, [Repealed, § 25 ch 91 
SLA 1987.1 

Sec. 14.26.090. Contributions by the state for arrearages. [Re- 
pealed, § 7 ch 66 SLA 1973.] 

Sec. 14.25.100. Credit for service in the armed forces, (a) A 

member who sei^ved as an active member of the armed forces of the 
United States may receive credited service under this system up to a 
maximum of five years. Each 12 months of military service equals one 
school year, and lesser military periods will be determined for credit 
purposes in a proportionate ratio to a year. To receive credited service 
under this section, the member must have received a discharge other 
than dishonorable. Credit for service in the armed forces shall be 
granted only if the member makes contributions for the service in the 
same manner as required for outside service under AS 14.25.060. The 
military service credited under this section shall be included in the 
10-year limitation of outside service as specified in AS 14.25.060, ex- 
cept if entry into the armed forces is immediately preceded by Alaska 
membership service and following discharge is continued by Alaska 
membership service within one year thereafter, service may not be 
counted for purposes of determining the applicability of the 10-year 
limitation on outside service. 

(b) Where a member is unable to resume teaching in a public school 
within one year following dischcu^ge because of hospitalization, reha- 
biUtation training, a disability derived while in the armed forces, or 
other like circtunstances, the administrator shall determine the allow- 
ance or disallowance of any service in the armed forces. 

(c) [Repealed, § 7 ch 155 SLA 1976.] 

(d) [Repealed, § 7 ch 156 SLA 1976.] 

(e) A member may not be credited with the same period of service in 
the armed forces under this section if credit for that military service 
was granted under the public employees' retirement system (AS 
39.36). The combined period of military service claimed under this 
section and AS 39.35 may not exceed five years. (§ 11 ch 146 SLA 
1955; am § 8 ch 89 SLA 1960; am § 1 ch 57 SLA 1974; am §§ 5, 7 ch 
165 SLA 1976; am § 5 ch 128 SLA 1977; am § 13 ch 13 SLA 1980) 

Sec. 14.25.106. Credit for service as an Employee of the t erri- 
tory of Alaska, (a) A teacher who completes 16 years of membership 
service under this chapter may elect to receive credited service for 
employment rendered to the Territory of Alaska before January 3, 
1959, regardless of the ofllce« department, division or agency of the 
territory in which employed. Credited service allowed under this sec- 
tion may not exceed five years. 
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(b) A teacher r, ay not be credited with service under this section if 
credit for service as an employee of the Territory of Alaska was 
granted for the same period under the public employees' retirement 
system (AS 39.36). 

(c) A teacher who elects to receive credited service under this sec- 
tion for service to the Territory of Alaska shall make a retroactive 
contribution under this system for the period of territorial employ- 
ment following June 30, 1955. (§ 1 ch 146 SLA 1980) 

Sec. 14JS5.107. Credit for Alaska BIA service. A member who 
joins the system on or after July 1, 1978, who has Alaska BIA service 
may claim all of that service as credited service. A retirement benefit 
payable under this chapter for Alaska BIA service shall be reduced by 
an amount equal to the retirement benefits paid to the member by the 
United States government for the same service. (§ 8 ch 137 SLA 1982) 

Sec. 14.26.110. Retirement benefits, (a) Subject to AS 14,25.167, 
a member is eligible for a normal retirement benefit if the member 

(1) was first hired before July 1, 1975, has attained the age of 56 
years, and has at least 15 years of credited service, the last five of 
which have been membership service; 

(2) has attained the age of 56 years and has at least eight years of 
membership service; 

(3) has attained the age of 56 years, has at least five years of mem- 
bership service, and has at least three years of Alaska BIA service; 

(4) has at least 25 years of credited service, the last five of which 
have been membership service; 

(5) has at least 20 years of membership service; 

(6) has at least 20 years of combined membership service and 
Alaska BIA service, the last five of which have been membership 
service; or 

(7) has at least one- half year of membership service as a part-time 
teacher for each of 20 school years. 

(b) Subject to AS 14,25.167, a member is eligible for an early -etire- 
ment benefit, upon completing any one of the service requirements in 
(a)(1), (2), or (3) of this section and attaining the age of 50 years. 

(c) The burden is on the applicant to prove eligibility for retirement 
benefits to the fiill satisfaction of the administrator. 

(d) The monthly amount of a retirement benefit for a member who 
has paid the full amount of any indebtedness is two percent of the 
member's average base salary during any three school years of mem- 
bership service times the years of credited service, including credited 
fractional years, divided by 12. An actuarial adjustment must be made 
for early retirement. 
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(e) The monthly amoimt of a retirement benefit must be deter- 
mined in accordance with (d) of this section as it ia in eflfect on the date 
of termination of the retiring member's last segment of employment. 

(f) The annual araoimt of retirement benefits for a retiring member 
who was a member of the retirement system established by the Retire- 
ment Act of 1945 may not be less than $976 plus 10 percent of the 
total contribution made by the member to the retirement fUnd of 1945. 

(g) A member who is eligible for a service retirement salary under 
this chapter or under the Retirement Act of 1945 is entitled to a 
benefit of at least $25 per month for each year of credited service, 
excluding adjustments made under AS 14.25.142 or 14.25.143. If the 
member elected option two under former AS 14.25.063(b)(2) for pay- 
ment of any indebtedness when the member initially applied for a 
retirement benefit, or if the member elected to receive an early retire- 
ment benefit under (b) of this section, the resulting benefit reduction 
continues in effect. 

(h) The monthly retirement benefit for a member who was receiv- 
ing a retirement benefit on July 1, 1955, is $50 a month if the member 
was at least 55 years of age on July 1, 1955. 

(i) Benefits payable under this section accrue from the first day of 
the month after which all of the following requirements are met: (1) 
the member meets the eligibility requirements of this section; (2) the 
member terminates employment; and (3) the member applies for re- 
tirement. Benefits are not payable under this section diuing a school 
year in which credit for a fiiU year of service is granted. The benefits 
are payable the last day of the month. If payment is delayed, a retro- 
active payment must be made for the month in which a benefit is 
payable under this section. The last payment shall be for the month in 
which the member dies or is no longer eligible for a benefit under this 
section. (§ 12 ch 145 SLA 1955; am § 4 ch 142 SLA 1957; am § 9 ch 
89 SLA 1960; am § 4 ch 86 SLA 1963; am § 6 ch 151 SLA 1966; am 
§ 2 ch 85 SLA 1971; am § 8 ch 66 SLA 1973; am § 1 ch 77 SLA 1973; 
am § 2 ch 57 SLA 1974; am §§ 1 — 3 ch 173 SLA 1975; am § 5 ch 169 
SLA 1976; am § 14 ch 13 SLA 1980; am § 2 ch 146 SLA 1980; am § 9 
ch 137 SLA 1982; am § 1 ch 81 SLA 1986; am §§ 1, 2 ch 117 SLA 
1986; am § 22 ch 85 SLA 1988) 

Effect of amendments. — The 1988 serted "former" in the second sentence in 

am«ndm«nt, effective June 2, 1988, in- subsection (g). 

Efr«et oT UMndmwit*. — The firrt Tbe referanoe to AS 14.2S.063(bK3) in 

1986 amendment added pangrapb (7) of ■ubeeetion (g) is incorrect in light of the 

subeection (a) and made minor, related 1982 amendment of that section, which 

word and punctuation changes. rewrote subeection (b). 

The seeond 1986 amendmt "-Ued Opiniona of attorney gcaarsd. — The 
"Subject to AS 14.25. 167" at t egin- legislature did not intend such a strict in- 
ning al Bubasctions (a) and (b) »id made terpretation aa to rsquire a teacher to 
ralatsd grammatical changes. work the laat 5 school years for the Aill 

Editor's notes. — The 1982 anMod- 140-day year. 1966 Op. AU'y Gen. No. 2. 
mentof AS 14.2S.063(b), which is referred A teacher aatisfies the rsquirement of 
to in subsection (g). deleted the langxiage subsection (a) by working any Ave credit- 
in that section concerning options. able years or combination of ttactional 
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jrMJPiV)Ulliiig5yMn,MlongMUMy«m Gkn. No. 2, ismed prior to th« 1975 
tho iBMi 5 years she worked and Uiey are mmendment. 
in membership service. 1966 Op. Att> 

KHmSB TO DECISIONS 

Apvaiod in Caepereon v. Alaaka No. 2677 (File No. 6198)» 664 P.2d 563 
Teadien' Retirement Bd.» Sup. Ct Op. (1963). 

Sec 14«26.11& UnuMd dok leave credit (a) A teacher ir mem* 
bership service on or after July 1, 1977, who ia appointed to retire- 
ment on or after July 1, 1978, may elect to apply unused sick leave 
credit in computing the total number of years of credited service under 
AS 14.26.110(d). To obtain service credit for unused sick leave, a 
teacher must apply to the administrator no later than one year after 
appointment to retirement. Unuaed sick leave shall be credited on a 
day-for-day basia in accordance with the table for service after July 
1969, contained in AS 14.25.220(43). Teacher contributions may not 
be required for credited unjsed sick leave. 

(b) A teacher appointed to retirement before July 1, 1978 who re- 
tuma to membership service on or after July 1, 1978 and is subse- 
quently reappointed to retirement ia eligible for unused sick leave 
credit only with respect to sick leave accrued during memberahip ser- 
vice on or after July 1, 1978. 

(c) Beneftta payable under thia section accrue from the first day of 
the month after which all the following requirements are met: (1) the 
teacher meets the eligibility requirements of this section; (2) the 
teacher^s written application for unused sick leave credit is received 
and verified by the administrator, and (3) a period of time haa elapsed 
since the date of appointment to retirement equal to the amount of 
verified unused sick leave. Benefits are payable on the last day of the 
month. (§ 13 ch 136 SLA 1978; am § 29 ch 59 SLA 1982; am § 10 ch 
137 SLA 1982) 

NOTES TO DECISIONS 

Cited in Oaeperson v. Alaska Teach*re* 
Retirement Bd., Sup. Ct. Op. No. 2677 
(File No. 619aK 664 P.2d 583 (1983). 



Sec. i4.26J20. Manner of computing service n^tirement salary, 
[Repealed, § 60 ch 13 SIA 1980.] 

Sec. 14*25.125. Conditional service retirement benefits, 
(a) Subject to AS 14.25. 167» a member ia eligible for a normal retire- 
ment salary at age 55 with at leas:; two years membership service if 
the member also is eligible for a normal retirement benefit under the 
public employees' retirement system (AS 39.35). 
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(b) Subject to AS 14.25,167, a member is eligible for an early retire- 
ment salary at age 50 with at least two years of membership service if 
the member also is eligible for an early retaroment benefit under the 
public employees' retirement systen. (AS 39,35), 

(c) Membership service for which contributions were refunded is 
not creditable under this section unless the refunded contributions 
have been repaid. For purposes of this section, a member or former 
m'^mber does not have to be reemployed under this system in order to 
repay refunded contributions. Compound interest at the rate pre- 
scribed by regulation mtist be added to the reinstatement indebted* 
ness from the date of the refund to the date of repayment. 

(d) The monthly amount of a conditional service retirement benefit 
shall be calculated on the years of credited service in accordance with 
AS 14.25.110(d), except that a member may irrevocably elect to sub- 
stitute "^average monthly compensation"* as defined in AS 39.35.680(4) 
in place of the member's average base salary divided by 12. 

(e) Benefits payable under this section accrue from the first day of 
the month (1) in which the member meets the eligibility requirements 
of this section, (2) following the date of termination^ and (3) following 
application for retirement^ and are payable the last day of the month. 
If payment is delayed, a retroactive payment shall be made to cover 
the period of deferment. The last payment shall be made for the month 
in which the member dies or is no longer eligible for a benefit under 
this section. (§ 2 ch 174 SLA 1978; am § 15 ch 13 SLA 1980; am § 11 
ch 137 SLA 1982; am §§ 3, 4 ch 117 SLA 1986) 

EfTeei of iuiietidm«9Bii9. _ Hm 1986 («> and (b) and made r«lat«d gframmaiical 
ammdiMnt add«d *^ul^ect to AS changM. 
14J25.167** at the beginning of subMctiona 

Sec. 14^5.130. Disability benefits* (a) A member who has five or 
more years of membership service is eligible for a disabihty pension if, 
after July 1, 1966, and before the member^s normal retirement date, 
the member's employment is terminated because of a permanent dis- 
ability as defined in AS 14.25.220. 

(b) [Repealed, § 16 ch 13 SLA 1980.] 

(c) Once each year during the tirst five yean following appointment 
to disability under thia section, and once every three-year peiiod 
thereafter, the administrator may requiiX) a disabled member who has 
not attained eligibility for normal retirement to undergo a medical or 
mental examination by a competent physician. The administrator 
shall suspend any disability benefit for a disabled member who 
refuses to undergo a physical or mental examination when requested 
under this section. 

(d) The amount of the disability benefit is equal to 50 percent of the 
member's base salary immediately before becoming disabled. The dis- 
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ability beaefit u increased by 10 percent for each dependent child, up 
to a maximum of four dependent children. 

(e) Benefits payable under this section accrue from the first day of 
the month after which the following requirements are met: (1) the 
member meets the eligibility requirements of this section; and (2) the 
member terminates employment. The benefits are payable the last 
day of the month. If payment is delayed, a retroactive payment must 
be made to cover the period of ddforment. The. last payment for a 
dependent child shall be for the month in which the child ceases to be 
a dependent child. The last payment for the disabled member shall be 
made for the month in which the disabled member recovers from the 
disability, dies, or is eligible for normal retirement. (§ 14 ch 145 SLA 
1966; am § 12 ch 89 SLA 1960; am § 5 ch 86 SLA 1963; am § 8chl51 
SLA 1966; am § 15 ch 66 SLA 1973; am § 7 ch 173 SLA 1975; am § 2 
ch 169 SLA 1976; am 5 16 ch 13 SLA 1980; am § 12 ch 137 SLA 1982) 

NOTES TO DECISIONS 

•^Memborffaipyeara." — Teachen'Re- of Mrvice" u defined in AS 14.25.220. 

tlreownt Board erred when it interpreted Cuperson v. Alaaka Teachers' Retire- 

the tortn "nMiubenhip years" in subscc- ment Bd.. Sup. Ct Op. No. 2677 (File No. 

tion (a) ** being the equivalent of "yean 6198), 664 P.2d 583 (1983). 

Sees. 14.25.136 — 14.25.140. Deferred retirement beneGts; aotifica- 
tioo of intent to retire; manner of computing disability retirement 
salary. [Repealed, § 50 ch 13 SLA 1980.] 

Sec. 14.26.142. Coat of living allowance. (a> Wlule residing in 
the state, a person receiving a benefit under this chapter is entitled to 
receive a monthly cost of living allowance in addition to the basic 
benefit. The amount of this allowance is 10 per cent of the basic bene- 
fit. 

(b) A person receiving a cost-of-living allowance under this section 
shall notiiy the administrator when the person expects to be absent 
from the state for a continuous period that exceeds 90 days. After that 
notification, the person is no longer entitled to receive the monthly 
cost-of-living allowance, except that a person may be absent from the 
state for not more than six months without loss of the cost-of-living 
allowance if the absence is the result of illness and required by order 
of a licensckl physician. Upon return to the state, and upon notification 
to the administrator, the person is again entitled to receive the 
monthly cost-of-living allowance, commencing with the first monthly 
benefit payment made after notification of the person's return. 

(c) In this section, "residing in the state" means domiciled and 
physically present in the State of Alaska. Being absent from the state 
for a rontinuous period of 90 days or less or six months or less when 
ordered by a physician does not change a person's status as "residing 
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in the rtate," (§ 10 ch 151 SLA 1966; am § 18 ch 66 SLA 1973; am § 6 
ch 128 SLA 1977; am §§ 2, 3 ch 82 SLA 1979) 

Editor^* nolM, Section 17, ch, 62, •UgfibleforanyiiicrMa^inbenafiUrMult- 
SLA 1979 provide: ''A person rmiving mg from Um amndxDenU io A3 14.2S w 
btnefiU under AS 14.25 on July 1, 1979 im acted in St 2 aiui 3 of cli. 82, SLA 1979." 

Sec. 14.25.143. Post retirement pension adjustment (a) When 
the administrator determines that the cost of living has increased and 
that the financial conditior of the system permits, the administrator 
shall increase benefit payments to persons receiving benefits under 
this system. 

(b) The amount of the increase in benefit payments may not exceed 
the lesser of 

(1) the increase in the cost of living since the date of retirement; or 

(2) four percent of the retirement benefit compounded for each year 
of retirement, 

(c) The administrator shall implement this section by regulation. 

(d) A person receiving benefits under this chapter shall be granted 
a 10 per cent increase in the current base benefit if the person was 
receiving benefits on July 1, 1976, The increase shall be effective July 
1, 1977, 

(e) If at the time of first receiving a retirement benefit a member 
was receiving a disability benefit, the administrator shall include the 
time during which the member received the disability benefit in deter- 
mining the number of years of retirement under this section. 

(f) An increase in benefit paynients under this section is effective 
July 1 of the year for which the increase is granted. (§ 11 ch 151' SLA 
1 966; am § 5 ch 86 SLA 1971; am § 19 ch 66 SLA 1973; am § 3 ch 99 
SLA 1974; am § 7 ch 128 SLA 1977; am § 17 ch 13 SLA 1980; am §§ 3 
~ 6 ch 146 SLA 1980; am § 13 ch 137 SLA 1982; am § 12 ch 106 SLA 
1988) 



Effect of amendmente. The 1988 
amendment, effective June 5, 1988, sub" 

BdHtor^e notM* — Section 48, ch. 146, 
SLA 1980 provides: 'The retirement bene* 
fit payable to a member of the teachera' 
retirement eyatem who ia receiving a nor« 
mal retirement benefit under AS 
14.25.110 on July 1, 1980, and who at the 
time of hia retirement waa receiving a die* 



etituted **the system"* for "^the retirement 
fund" in subsection (a). 

ability beaaflt under the taachera' retire- 
ment aystamt shall be incrsaaed by a per- 
centage equal to the percentage of all 
post^retirsoMnt pension a^justmenta pay* 
able under AS 14.25.143 during the period 
that the member waa receiving a disabil- 
ity benefit."* 



Sec. 14.25.145. Interest on individual accounts. Interest shall 
be credited to each teacher's account at the end of each school year at 
the rate prescribed by regulation for that year. (§ 16 ch 145 SLA 1955; 
am § 6 ch 142 SLA 1957; am § 4 ch 78 SLA 1962; am § 7 ch 138 SLA 
1970; am § 20 ch 66 SLA 1973) 
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Sec* US^ISO. Reftuid upon termination, (a) Except as nro^ 
vided in (b) of thia section, a terminated member is entitled to a re* 
fund of the balance of the member contribution account. A member is 
not entitled to a refund of supplemental contributions except as pro* 
vided in AS 14.25.160(a). 

(b) A member who is terminated and is a vested member, deferred 
vested member, or who is entitled to benefits under AS 14.25125, and 
who is marri( d at the time of application for a reAind or whose rights 
to a refund are subject to a qualified domestic relations order is enti- 
tled to receive a refund of the balance of the member contribution 
account only if the member's present spouse and each person entitled 
under the order consent to the refund in writing on a form provided by 
the administrator. The administrator may waive written consent from 
the person entitled under the order if the administrator determines 
that the person caxmot be located or for other reasons established by 
regulation. The administrator may waive written consent from the 
spouse if the administrator determines that 

(1) the membjr was not married to the spouse during any period of 
the member's employment with an employer, 

(2) the spouse has no rights to benefits under this chapter because 
of the terms of a qualified domestic relations order, 

(3) the spouse cannot be located; 

(4) the member and spouse have been married for less than two 
years and the member establishes that they are not cohabiting; or 

(6) another reason established by regulation exists. (§ 16 ch 145 
SLA 1956; am § 6 ch 142 SLA 1957; am § 4 ch 78 SLA 1962; am § 7 
ch 86 SLA 1963; am § 12 ch 151 SLA 1966; im § 5 ch 84 SLA 1969; 
am §§ 21 — 23 ch 66 SLA 1973; am § 8 ch 128 SLA 1977; am § 14 ch 
137 SLA 1982; am §§ 6, 6 ch 117 SLA 1986) 

Effect ameodment*. — The 1986 grammatical change in aubeection (a) and 
amendment addad '^Except aa provided in added aubsection (b). 
(b) of thia auction" and made a related 

Sec. 14»25J53. Rights under qualified domestic relations or- 

der« A former spouse shall be treated as a spouse or surviving spouse 

under this chapter to the extent required by a qualifled domestic rela* 

tioiiS order. Rights under the order do not take effect until the order is 

filed with the administrator. (§ 7 ch 117 SLA 1986) 

NOTES TO DECISIONS 
Citeil in Laing v. Laing, Sup. Ct Op. 
No. 3215 (Pile No. S-1367). 741 P.2d 649 
(1987). 

Sec« 14%25.155. Nonoccupational death benefits* (a) If the 
death of a member occurs after completing less than one year of mem- 
bership service and the proximate cause of death is not a bodily iryury 
su^itained or hazard undergone while ir the performance and within 
the scope of the member^s duties oi employment^ the member's desig- 
nated beneficiary shall be paid the balance of the member contribu- 
tion account. ^^g 
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(b) If the death of a member occurs after completing at least one 
year of membership service but before becoming a vested member, and 
the proximate caus ) of death is not a bodily injury sustained or hazard 
undergone while in the performance and within the scope of the mem- 
ber's duties of employment, the Ixunp-sum death benefit described in 
AS 14.25.160(b) and (c) shall be paid to the designated beneficiary of 
the member. 

(c) If the death of a vested member or deferred vested member oc* 
cms and the proximate cause of death is iiot a bodily injury sustained 
or hazard undergone while in the performance and within the scope of 
the member's duties of employment, the surviving spouse may elect to 
receive either the benefits described in (b) of Uiis section or a 50 
percent joint and survivor option as provided under AS 14.25.167(a)(2) 
based on credited service to the date of the member's termination. If 
no spouse survives a vested or deferred vested member, or if a person 
other than the spouise is designated as beneficiary in accordance with 
AS 14 25.166, the administrator shall pay the designated beneficiary 
the benefits described in AS 14.25.160(b) and (c). Benefits accrue from 
the first day of the month following the member's death and are pay- 
able the last day of the month. 

(d) Benefits are not payable under this section if benefits are pay- 
able under AS 14.25.157, 14.25.160, 14.25.162, 14.25.164, or 
14.25.167. (§ 15 ch 137 SLA 1982; am § 8 ch 117 SLA 1986) 

Effect of ainendiitents* — Th« 19S6 **thtt deiignated beneflciai^,** and made a 

aBMndment inaerted **in accordance with related gramnuitical change in tha cecond 

AS 14.25.166, the adminifttrator shall sentencd in subsection (c).' 
pay/' deleted 'shall be paid'* following 

Sec. 14^.157. Occupational death benefits, (a) If (1) the death 
of a member occurs before the member first attains eligibility for 
normal retirement, and (2) the proximate cause of death is a bod*V 
injury sustained or hazard undergone while in the performance and 
within the scope of the member's duties of employmenti and (3) the 
injury or hazard is not the proximate result of wilful negligence on the 
part of the member, the administrator shall pay a monthly survivor's 
pension equal to 40 percent of the member's base salary at the time of 
termination of employment, divided by 12, to the member*s surviving 
spouse. If there is no surviving spouse, the administrator shall pay the 
monthly survivor's pension in equal narts to the dependent children of 
the member. On the date the normal retirement of the member would 
have occurred if the member had lived, monthly payments . lust equal 
the monthly amount of the normal retirement benefit to which the 
member, had the member lived and continued employment until the 
member's normal retirement date, would have been entitled with an 
average base salary as existed at the member's death and the credited 
service to which the member would have been entitled. If the member 
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does net have a spouae or dependent children at the time of death or if 
the mc!rber designates as beneficiary under AS 14,25.166 someone 
oth^r than the surviving spouse or dependent children, the admiuis- 
tnitor shall pay the member^s designated beneficiary those benefits 
available to a beneficiary under AS 14.25.160(b) and (c) and may not 
pay a benefit to the surviving spouse or dependent children. 

(b) The first payment of the surviving spouse's pension or of ^ 
pendent child's pension shall accrue from the first day of the month 
following the member's death and is payable \:he last day of the 
month. The last pa}rment shall be made for the last month in which 
there is an aligible surviving spouse or dependent chiLi. 

(c) Benefits are not payable under this section if benefits are pay- 
able under AS 14.25.155, 14.25.160, 14.25.162, 14.25.164, or 
14.25.167. (§ 15 ch 137 SLA 1982; am § 9 oh 117 SLA 1986) 

Effaei of ameDdmentai. — Tha 19S6 made minor grammatical changes 
am«iidmant inaerted 'binder AS throughout subsection (a). 
14.26.166*' in the fourth eentence and 

Sec. 14.25.160. Death benefits, (a) A death benefit shall be paid 
and any supplemental contributions shall be refunded to the desig- 
nated beneficiary, upon receipt of a vaiid claim and pro9f of the death 
of a member who 

(1) is not retired and is not eligible for benefits under AS 14.25.162 
or 14.25.164; and 

(2) either 

(A) has made supplemental contributions imder AS 14.25.055 since 
the dato one year immediately preceding the member's death or since 
July 1, 1983, whichever is later; or 

(B) is making supplemental contributions under AS 14.25.0L>5 but 
has made them for less than one year. 

(b) Upon the death of an active member who meets the conditions 
specified in (a) of this section, the amount of the death benefit is the 
sum of the following less any retirement benefit previously received 
by the member: 

(1) the member contribution account; 

(2) $100 times the years of membership service; 

(3) $1,000; and 

(4) $500 if the deceased member is survived by one or more depen« 
dent children at the time of death and if the designated beneficiary is 
a dependent child of the member or is the parent or guardian of the 
dependent child of the member. 

(c) If the sum of (b)(2) and (3) of this section exceeds $3,000, only 
$3,000 may be added to amounts under (b)(1) and (4) in calculating 
the death benefit under (b) of this section. 
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(d) Upon the death of an inactive member who meets the condicions 
specifled in (a) of this section, the death benefit is the amount deter- 
mined in (b)(1) of this section. 

(e) Upon the death of a disabled member who is not eligible for 
normal retirement and who meets the conditions specified in (a) of 
this section, the death benefit is the amount determined in (b) of this 
section. 

(0 Upon the death of a retired member who meets the conditions 
specified in (a) of this section, the death benefit is the amount deter- 
mined in (b)(1) of this section less all retirement benefits paid to tht 
deceased member. 

(g) If supplemental contributions have been made under AS 
14.25,055, benefits may be payable under AS 14.25,162 or 14.25,164 if 
the deceased member meets the eligibility requirements of one of 
those sections. 

(h) Payment made to a beneficiary under this section is in place of 
any other benefit under this chapter, (§ 17 ch 145 SLA 1955; am § 7 
ch 142 SLA 1957; am § 13 ch 89 SLA 1960; am § 5 ch 78 SLA 1962; 
am §§ 13 — 15 ch 151 SLA 1966; am § 6 ch 84 SLA 1969; am § 18 ch 
13 SLA 1980; am §'§ 16-, 17 ch 137 SLA 1982; am § 13 ch 106 SLA 
1988) 

Effect of amendment!, — The 1988 ent or guardian of the dependent child of 
amendment, effective June 5» 1988» added the member^ at the end of subsection 
''and if the designated beneficiary la a de- (b)(4). 
pendent child of the member or is the par- 

Sec. 14.25.162« Survivor's allowance, (a) If an active or disabled 
member dies and leaves a dependent childi and supplemental contri- 
butions have been made under AS 14.25.055 for at least one year of 
credited service, a survivor's allowance is payable under (b) of this 
section. If a retired member or a deferred vested member dies and 
leaves a dependent child, and supplemental contributions have been 
made under AS 14.25.055 for at leaBt five years of credited service, a 
survivor's allowance is payable under (b) of this section. Application 
for the survivor's allowance must be made in writing to the adminis- 
trator. 

(b) A survivor^s allowance is payable under this section as follows: 
(1) an allowance of 10 percent of the member's base salary immedi- 
ately before the member's death, retirement, or disability shall be 
paid for each dependent child; if there are four or more dependent 
children, the total amount paid to those children is 40 percent of the 
member's base salary before the member's death, retirement, or dis- 
ability, paid in equal amounts to each child; the allowance shall be 
recomputed for the month in which the niunber of dependent children 
is less than four and the benefits shall be decreased accordingly; the 
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adoption of a dependent child does not terminate the survivor's allow- 
ance payable under this section; 

(2) an allowance of 35 percent of the member's base salary shall be 
paid to the member's surviving spouae as long as there is an eligible 
dependent child, aa determined under (b)(1) of this section, for whom 
the surviving spouse in legally responsible; if there is no surviving 
spouse, an allowance of 10 percent of the member's base salary shall 
be paid to each court-appointed guardian, not to exceed one allowance 
for each child or for each group of children who have the same guard- 
ian or joint guardians; 

(3) when no further benefits are payable under this section, the 
difference between the amount that would have been paid under AS 
14.25.160 and any payments made to the member, spouse, guardian, 
or dependent children under this section shall be paid to those benefi- 
ciaries described in AS 14.25.166; 

(4) benefits are not payable under this section if benefits are pay- 
able under AS 14.25.155, 14.25.157, 14.25.164, or 14.25.167. 

^ (c) The survivor's allowance accrues from the first day of the month 
following the death of a member and is payable on the last day of the 
month. If payment is delayed, a retroactive paym'ent must be made for 
the month in which a benefit is payable under this section. The last 
payment is fo?* the month in which a benefit is payable under this 
section. (§ 16 ch 15i SLA 1966; am §§ 7 — 9 ch 84 SLA 1969; am 
§§ 11. 12 ch 138 SLA 1970; am § 15 ch 32 SLA 1971; am § 1 ch 52 
SLA 1972; am §§ 24, 25 ch 66 SLA 1973; am §§ 9, 10, 56 ch 128 SLA 
1977; am § 19 ch 13 SLA 1980; am §§ 18, 19 ch 137 SLA 1982; am 
§ 14 ch 106 SLA 1988) 

Effect of ameudments. — The 1988 surviving spouae is legally responsible," 



Sec. 14.26.164. Spouae's pension, (a) If an active or disabled 
member dies, a pension is payable to the member's spouse if the mem- 
ber made supplemental contributions under AS 14.25.055 for at least 
one year of credited service. If a retired member or deferred vested 
member dies, a pension is payable to the member's spouse if the mem- 
ber made supplemental lontributions under AS 14.25.055 for at least 
five years of credited service. Application for the spouse's pension 
must be made in v^Titing to the administrator. 

(b) A spouse's pension is payable under this section as follows; 

(1) a spouse's pension is equal to 50 percent of the retirement bene- 
fit that the deceased member was receiving; if the member was not 
receiving a retirement benefit, the spouse's pension is equal to 50 



amendment, effective June 6, 1988, in 
subsection (b), substituted "AS U.25.1ti6" 
for -AS 14.25. 160(ar in paragraph (3) 
and, M paragraph (2), made a minor punc- 
tuation changei inserted "for whom the 



and added "not to exceed one allowance 
for each child or for each sroup of children 
who have the same guardian or joint 
guardians" at the end. 
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percent of the amount the member would have received, based on the 
member's average base salary and credited service to the date of the 
member^s death and assuming that the member would have been eli* 
gible for a normal retirement benefit as of that date; 

(2) in the event of the death of a member's spouse who is receiving a 
spouse's pension, the difference between the amount that would have 
been paid under AS 14.25.160 and any payments made to the member, 
spouse, guardian, or dependent children shall be paid to those benefi« 
ciaries described in AS 14,25.166; 

(3) benefita are not payable under this section if benefits are pay- 
able under AS 14.25.155, 14.25.157, 14.25.162, or 14.25.167. 

(c) The spouse's pension accrupi from the first day of the month 
following the death of a member and is payable on the last day of the 
month. If payment is delayed, a r etroactive payment must be made for 
the month in which a benefit :9 payable under this section. The last 
payment is for the month in which the spouse dies. (§ 17 ch 151 SLA 
1966; am §§ 10 ~ 12 ch 84 SLA 1969; am § 19 ch 69 SLA 1970; am 
§§ 26 ~ 28 ch 66 SLA 1973; am § 11 ch 173 SLA 1975; am § 11 ch 
128 SLA 1977; am § 20 ch 13 SLA 1980; am § 20 ch 13 SLA 1982; am 
§ 15 ch 106 SLA 1988) 

Effect of ametidineot«« The 1988 atitutiHi ''AS 14.25.166** for ''AS 
amendment* effective June 5, 1988, eub* 14.25.160" at the end of ^ubeection (b)(2). 

Sec. 14«25.166« Designation of beneflcUry* (a) Each member 
ahall deaignate the beneBciary or beneficiaries to whom the adminis* 
trator shell distribute benefits payable under this chapter as a conae- 
quence of the member's death. Notwithstanding a previoxis designs* 
tion of beneficiary, a person who is the spouse of a member at the time 
of the member^s death automatically becomes the designated benefi- 
ciary if the spouse was married to the member during part of the 
member's employment for an employer 

(1) except to the extent a qualified domestic relations order filed 
with the administrator provides for payment to a former spouse or 
other dependent of the raemben or 

(2) tmless the member filed a revocation of beneficiary accompanied 
by a written consent to the revocation from the present spouse and 
each person entitled under the order; however, consent of the present 
spouse is not required if the member and the present spouse had been 
married for less than two years on the date of the merober^s death and 
if the member established when filing the revocation that the member 
and the present spouse were not cohabiting. 

(b) Except as provided in (a) of this section, the member may 
change or revoke the designation without notice to thr; beneficiary or 
beneficiaries at any time. If a member designates mort than one bene- 
ficiary, each shares equally unless the member specifies a different 
allocation or preference. The designation of a beneficiary, a change or 
revocation of a beneficiary, and a coni^nt to revocation cf a benefit 
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dary shall be made on a form provided by the administrator and is not 
effective until filed with the adminiatrator. 

(c) If a member fails to designate a beneficiary, or if no designated 
beneficiary survives the memberp the death benefit shall be paid 

(1) to the survivmg spouse or, if there is none surviving, 

(2) to the surviving children in equal parts or, if tliere are none 
SUE viving, 

(3) to the surviving parents in equal parts or, if there are none 
surviving, 

(4) to the estate. 

(d) A person claiming entitlement to benefits payable under this 
chapter as a consequence of a member's death shall provide the ad- 
ministrator with a marriage certificate, divorce or dissolution judg* 
ment, or other evidence of entitlement. Documents establishing enti<» 
tlement may be filed with the administrator immediately after a 
change in the member's marital status. If the administrator does not 
receive notification of a claim before the dftte 10 days after the mem- 
ber's death, the person claiming entitlement is not entitled to receive 
firom the division of retirement and benefits any benefit already paid 
by the administrator, (5 21 ch 137 SLA 1982; am §§ 10 ~ 12 ch 117 
SLA 1986) 

Effect of ABMrndmcate. The 1^ in (a) of Uiia eactaon, th« i(netnb«r amy 
AHMiDdmtiit ia »ulNiectioo in»Mi;4Ml chaogv or r»vok« the deflignAtion'* for '*the 
*Hlui adminUtintttor ahall dittribute** and designation may be changed or revoked by 
dc!eied '*9hall be distributed** firom the end the member" in the first sentence, in- 
of the first sentence, added the second asn* serted '*and a consent to ravocation of a 
tenco in the introductory languflv And beneficiary'^ in the third sentence, and 
added paragraphs (1) and (2): in subeec'* made minor grammatical changes; and 
tion (b), substituted '*Eicept as provided added subsection (d). 

Sec. 14.25. lo7* Joint and survivor optioiu* (a) Beneflta payable 
under this section are in place of benefits payable un'ier AS 14.25.110, 
14.25.125, 14.25.155, 14.25.167, 14.25.160, 14.25.1b2, or 14.25.164. 
Upon filing an application for retirement with the administrator, or 
when a disabled member becomes elisplble for normal retirement un- 
der AS 14.25.1 30(e), the member shall designate the person who is the 
member's spouse at the time of appointment to retirement as the 
contingent beneficiary. However, if the designation of the spouse is 
revoked under (c) of this section, the member may designate a depen- 
dent approved by the administrator as the contingent beneficiary or 
may take normal or early retirement under AS 14.25.110 or 
14 25.125. The administrator shall pay benefits under the option 
el H!ted by the member. The member may elect an option that provides 
that 

(1) the member ia entitled to receive a reduced benefit payable for 
life, and, after the member'^ death, the contingent b<»neficiary is enti- 
tled to receive payments in the amount of 75 percent of the reduced 
benefit for life; 
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(2) the member is entitled to receive a reduced benefit payable for 
life, andt after the member's death* the contingent beneficiary is enti* 
tied to receive payments in the amount of 50 percent of vue reduced 
benefit for life; or 

(3) the member is entitled to receive a reduced benefit payable dur- 
ing the joint lifetime of the member and the contingent beneficiary, 
and, after the death of either the member or the contingent benefi- 
ciary, the survivor is entitled to receive payments in the amount of 
66-2/3 percent of the reduced benefit for life. 

(b) The aggregate of the pension payments expected to be paid to a 
member and the member^s contingent beneficiary imder the options 
set out in (a) of this section shall be the actuarial equivalent of the 
pension that the member is otherwise entitled to receive upon retire- 
ment* 

(c) A member may elect or change an option without the approval of 
the administrator if the member's election or change is filed in writing 
with the administrator before the effective date of the member's re- 
tirement. A member may revoke a joint and survivor option if the 
member files with the administrator before the effective date of the 
member's retirement a revocation and a consent to the revocation 
signed by the member's present spouse and each person entitled to 
benefits under a qualified domestic relations order on forma provide 
by the administrator. The administrator may waive the requirement 
for written consent from 

(1) a person entitled under the order if the person cannot be located 
or for another reason established by regulation; or 

(2) the spouse if 

(A) the member is not married; 

(B) the member was not married to the spouse during any period of 
the member's employment with an employer; 

(C) the spouse has no rights to the option because of the terms of a 
qualided domestic relations order; 

(D) the spouse cannot be located; 

(E) the member and spouse have been married for less than two 
years and the member establishes that they are not cohabiting; or 

(F) another reason is established under regulations of the adminis- 
trator. 

id) A member, including a deferred vested member* may» regardless 
of age, elect a joint and survivor option any tim.) before appointment 
to reo^ive a retirement benefit. 

(e) If either the member (>r contingent beneficiary dies before the 
member is appointed to retirement^ the election becomes inoperative. 
Once the member is appointed to retirementt the election is irrevoca- 
ble, even if the r^^ired piemher is reemployed* Any additional retire- 
ment benefit to which the reemployed member may become entitled 
will be paid in accordance with the initial election made under this 
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section, unless the contingent beneficiary is deceased. If the contin- 
gent beneficiary is deceased, the benefits earned during the period of 
reemployment are subject to AS 14.26.110, or this section if another 
contingent beneficiary was designated during the period of reemploy- 
ment. All other benefits earned during pre^-^ous periods of employ- 
ment are subject to the election at the time the member was appointed 
to retirement. If death occurs during the period of reemployment and 
the proximate cause of death is not a bodily iDjuiy sustained or hazard 
undergone while in the performance and within the scope of the mem- 
ber's duties i»f employment, those benefits earned while reemployed 
are subject to .\S 14.25.165(c). All other benefits earned during previ- 
ous periods of employment are subject to the election at the time the 
member was appointed to retirement. If death occurs during the pe- 
riod of reemployment and the proximate cause of death is a bodily 
ii^uiy sustained or hazard undergone while in the performance and 
within the scope of the member's duties of employment and the iiyury 
or hazard is not the proximate result of wilful negligence on the part 
of the member, all benefits earned during all periods of employmeiat 
are subject to AS 14.25.157. 

it) The member and any person claiming to be a contingent benefi- 
ciary ahall file with the administrator a marriage certificate, divorce 
or dissolution judgment, or other evidence necessary to determine the 
applicability of this section and the identity of any contingent benefi- 
ciary. 

(g) If the administrator determines, based on the afiidavit of the 
member and other evidence, that a member is eligible to elect a form 
of payment other than a joint and survivor option under this section, 
and no conti'ary evidence is presented to the administrator within 60 
days afl»r the efiective date of the member's retirement, no claim 
under this section, made by a spouse or former spouse of the member, 
may be paid if payment would result in an increase in actuarial liabil- 
ity to the system. 

(h) If a member fails to elect an option under (a) of this section and 
no eflfective revocation is filed with the administrator, the member is 
considered to have elected the option provided in (a)(2) of this section. 
(§ 21 ch 137 SI^ 1982; am §§ 13 15 ch IIY SLA 1986) 

Effect of MOMiidmenU. — The 1986 changes in the first sentence, added the 

unvndment rewrote aub«ection (a); in second and third sentences in the intro- 

subaection (c), delet«d "or ravoka" and "or ductory language, and added paragrapho 

ravocaUon" following "change" in two (U and (2); and added aulwectiona (0. (if), 

places and made reUted grammatical and (h). 

Sec. 14.26.1S8. Medical benefits, (a) Except as provided in (c) of 
tliis section, the following persons are entitled to major medical insur- 
ance coverage: 

(1) a person receiving a monthly benefit from the system; 
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(2) the spotise of a person receiving a monthly benefit from the 
system; 

(3) a natural or adopted child of a person receiving a monthly bene- 
fit, if the child is a dependent child as defmed in AS 14.25.220. 

(b) Except as provided in (c) of this section, ms^ior medical insurance 
coverage takes effect on the same date as retirement benefits begin 
and stops when the retired person or survivor is no longer eligible to 
receive a monthly benefit. The coverage for persons over age 65 is the 
same as that available for persons under age 65. The benefits payable 
to those persons age 65 or older supplement any benefits provided 
under the federal old age» survivors and disability insurance program. 

(c) Receipt under a qualified domestic relations order of a monthly 
benefit from the system does not entitle a person or the person's 
spouse or child to insurance coverage under (a) of this section. How- 
ever* a member's former spouse who receives a monthly benefit under 
a qualified domestic relations order is entitled to receive major medi- 
cal insurance coverage if the former spouse 

(1) elects the coverage within 60 days after the first monthly bene- 
fit paid under the order is mailed first class or otherwise delivered; 
and 

(2) pays the premium established by the administrator for the cov- 
erage. (§ 18 ch 151 SLA 1966; am § 1 ch 200 SLA 1975; am § 22 ch 
137 SLA 1982; 88 16, 17 ch 117 SLA 1986) 

Revisor'i notM. In 1984, th$ word Effect of lunesdaMiits* — The 1966 
**unckr^ wat itiBertad in the last Mnt«nc« ameodnMot added *^icept a« provided in 
of subeectton (b) to correct a maaifeet (c)ofthiaMctioa** at the beginning of sub- 
error of onuMion in 9 22, ch. 137, SLA sectiona (a) and (b), making related grara- 
198!^. matical changea, and added subeection (c). 

Sec« 14.25.169. Duplicate benefits. If payments from this retire- 
ment system are due to a teacher or to the teach r^s spouse under 
more than one provision of this plan, the teacher or spouse shall elect 
under which provision and which benefit the teacher or spouse wishes 
to receive and no payments may be made under any other provision. 
However, benefits under AS 14.25.155, 14.26.157, 14.25.160, 
14.25.162, 14.25.164, and 14.25.167 shall be paid in addition to those 
benefits or that service credit a person is entitled to receive because of 
the person's own membership in the retirement system. A teacher 
may not receive (1) duplicate credit xmder this system for the same 
pariod of service, (2) more than one year of service credit in the course 
of a s< hool year, or (3) a benefit while accruing service credit under 
this sy^ttem, except as provided in this flection. (5 19 ch 161 SLA 1966; 
am § 2 ch 184 SLA 1972; am § 23 ch 137 SLA 1982) 

Editor'i txclea. In the finit eentence, of statutee pursuant to AS 01.06.031 and 
the wordfl ''the teacher or spouae'* were § 4. ch. 58, SLA 1982. 
substituted for 'Tie or ahe*' by the reviaor 
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Sec. 14.25.170. Administration. The commissioner of administra- 
tion is responsible for the acbniniatration of the retirement system and 
for making the provisiooa of this chapter effective. The powers and 
duties of the commissioner for this purpose include 

(1) maintaining the accounts of the system; 

(2) making payments for the various purposes specified; 

(3) submitting required periodic reports or statements of account; 

(4) establishing by regulation the rate of interest that shall be cred- 
ited to the individual contribution accounts of teachers each year; the 
rate of interest shall be adopted on the basis of the probable effective ' 
rate of interest on a long-term basis, and the rate may be changed 
from time to time by subsequent regulation; 

(5) establishing a teachers' retirement trust fund in which the as- 
sets of the system shall be deposited and held; and 

(6) engaging an independent certified public accountant to conduct 
an annual audit of the system's accounts and the annual report of the 
system's financial condition and financial activity. (§ 14 ch 89 SLA 
1960; am § 6 ch 78 SLA 1962; am § 3 ch 141 SLA 1988) 

Effect of amandmenta. — The 1988 "but are not limited to" at the end of the 
amendment, effective June 9, 1988, di- second sentence thereof, rewrote para- 
vided the formerly undivided introductory graph (3), which read "submitting such 
language into two sentences and deleted periodic reports or statements of account 

■ aa may be required," substituted "estab- 
lishing" for "prescribing" in paragraph 
(4), and added paragraphs (5) and (6). 
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Sec. 14.25.173. AdUustments. (a) If a change or error ia made in 
the recordfl maintained by the system or an error is made in comput*- 
ing a benenti and as a result a teacher or member or beneficiary 
receives from the system more or leas than the tr^acher or member or 
beneficiary would have been entitled to receive had the records been 
correct or had the error not been made» (1) the records or error shall be 
corrected, and (2), as far as practicable! future payments shall be 
adjusted so that the actuarial equivalent of the pension or benefit to 
which the teacher or member or beneficiary was correctly entitled will 
be paid. If no future benefit payments are due, a person who was paid 
any amount to which the person was not entitler* ) liable for repay* 
ment of that amount^ and a person who was nof j>aid the full amount 
to which the person was entitled shall be paid that amount. 

(b) An adtjustment thajb requires the recovery of benefits may not be 
made under this section if 

(1) the incorrect benefit was first paid two years or more before the 
member or beneficiary was notified of the error; 

(2) . the error was not the result of erroneous information supplied 
by the member or beneficiary; and 

(3) the member or beneficiary did not have reasonable grounds to 
believe that the amount of the benefit was in error. 

(c) At each regularly scheduled meeting of the Teachers' Retire- 
ment Board, the administrator shall report to the board on all sitxia* 
tions since the administrator's last report in which an adjustment has 
been prohibited under (b) of this section. If the board finds that there 
is reason to believe that one or more of the conditions set out in (b) of 
^his section have not been met, the* adminiotrator shall notify the 
member or beneficiary that an adjustment will be made to recover the 
overpayment. A member or beneficiary who receives notice of adjust* 
ment under this subsection may appeal to the board for a waiver of the 
adjustment under AS 14.25.175. An adjustment that requires the re- 
payment of benefits may not be required while the appeal is pending. 

(d) The system shall pay interest on amounts owed to a member or 
beneficiary. Interest shall be charged on amounts owed to the system 
by a member or beneficiary if the amount owed is the result of errone* 
ous information supplied by the member or beneficiary, or the mem- 
ber or beneficiary had reasonable grounds to believe the amount of the 
benefit was in error. The interest paid under this subsection is at the 
rate established by regulation for indebtedness contributions owed. 
Interest accrues from the date on which the coirect payment was due 
and continues until an actuarial a4justm< at to the benefit is effective 
or the amount owed is paid. Accrued interest for periods less than 60 
days or in amounts less than the limit established in regulation for 
writing off small indebtedness and refund balances may not be col- 
lected or paid under this subsection. (§ 4 ch 169 SLA 1976; am § 1 ch 
15 SLA 1984; am § 2 ch 82 SLA 1986) 
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EllMt of •mndmenta. ~ "Hit 1964 Th* 1986 tUModment addwl auboecUon 
■mtndmtnt adM tubMctloni (b) and (c). <d). 



S«^ 14^175. Waiver of adjustments, (a) Upon appeal by an 
affected member or beneficiary under (b) of this section, the board 
may waive an adjustment or a portion of an adjustment made under 
AS 14.26.173 if, in the opinion of the board, 

(1) the adjustment or portion of the adjustment will cause undue 
hardship to the member or beneficiary; 

(2) the adjustment was not the result of erroneous information sup- 
plied by the member or beneficiary; 

(3) before the adjustment was made, the member or beneficiary 
received confirmation from the administrator that the member's or 
beneficiary's records were correct; and 

(4) the member or beneficiary had no reasonable grounds to believe 
the records were incorrect before tl\e adjustment was made. 

(b) In order to obtain consideration of a waiver under this section, 
the affected member or beneficiary must appeal to the board in writ- 
ing within 30 dayi after receipt of noUce that the recoids have been 
adjusted. The board shall rule on an appeal within 120 days after its 
receipt. The ruling of the board shall be in writing. 

(c) The board may, at its discretion, conduct a hearing on an appeal 
under this section. In reaching a decision on an appeal, the board may 
issue subpoenas, administer oaths, and compel the attendance and 
testimony of witnesses, the taking of deposiUons, the submission of 
affidavits, and the production of documents and records. 

(d) The board may impose conditions on granting a waiver which it 
considers equitable. These conditions may include requiring the mem- 
ber jr beneficiary to make additional contributions to the system. 

(e) The board may reconsider a ruling under this section upon re- 
quest of the member or beneficiary or the administrator if the request 
is received within 30 days after the initial ruling. Any modification of 
the initial ruling must be made within 30 days afl»r receipt of a 
HKiuest for reconsideration. 

(f) Rulings and modifications of rulings under this section must be 
by a majority of a quorum of the board. 

(g) Rulings on appeals and requests for reconsideration under this 
section may be appealed by an aggrieved member or beneficiary to the 
superior court for £;buse of discretion. (§ 1 ch 81 SLA 1979; am § 24 oh 
137 SLA 1982) 



Sec, 14.25.177. Effect of amendments, (a) An amendment to this 
chapter is not retjoactive unless its retroactivity is expressly stated in 
the amendment. 

(b) The monthly amount of a benefit payably under this chapter 
shall be determined in accordance with the provisions of this chapter 
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in effect on the date of tennination of the member's last segment of 
employment. (§ 4 ch 169 SLA 1976; am § 21 ch 13 SLA 1980) 

CroM i«f«r«nc««. — For gMMral nil* 

on rttroactivity of l«gi5lation, which (a) of 
this Mction rMtatm, aa* AS 01.10.090. 

Sec. 14.28.180. Management and investmenfof fund, (a) The 

commissioner of revenue is the treasurer of the system and the fidu- 
ciary of the fund. In managing the fund, the commissioner of revenue 
shall 

(1) consider the status of the fund's investments and the system's 
liabilities on both a current and a probable future basis; 

(2) determine the appropriate investment objectives for the fimd; 

(3) establish investment policies aimed at achieving the objectives; 
and 

(4) act only in regard to the best financial interests of the system's 
beneficiaries. 

(b) The commissioner of revenue may invest the fund on the basis of 
probable total rate of return without regard to the distinction between 
principal and income or to the generation of income. 

(c) In carrying out investment duties under this chapter, the com- 
missioner of revenue ha: thf> same powers and duties in regard to the 
teacher's retirement trust fund as are provided in AS 37.10.071, ex- 
cept that the standard of prudence that the commissioner must obey 
under AS 37.10.071(c) shall be in regard to the management of large 
trust investments rather than large investments; (§ 19 ch 145 SLA 
1955; am § 15 ch 89 SLA 1960; am § 1 ch 128 SLA 1961; am § 1 ch 90 
SLA 1962; am § 3 ch 4 SLA 1964; am §§ 1, 2 ch 66 SLA 1964; am § 1 
ch no SLA 1964; am § 1 ch 55 SLA 1967; am § 3 ch 73 SLA 1969; am 
§§ 1, 2 ch 17 SLA 1970; am § 1 ch 112 SLA 1972; am § 26 ch 53 SLA 
1973; am §§ 1,2 ch 25 SLA 1974; am §§ 1, 2 c;h 59 SLA 1977; am §§ 1 
— 5 ch 122 SLA 1980; am § 21 ch 138 SLA 1986; am § 4 ch 141 SLA 
1988) 

Effect of amendmenU. — The 1988 wrote this section to the extent that a de- 
amendment, effective June 9, 1988, re- tailed comparison is impracticable. 
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Sec. 14.25.190. Actuarial evaluations of the system. Actuarial 
evaluations of the system shall be made at intervals of not more than 
five years and on the basis of the reevahiations the administrator may 
recommend any necessary reacUustment to the legislature. Actuarial 
and financial experience analyses shall be prepared and certified by a 
member of the American Academy of Actuaries. (§ 21 oh 145 SLA 
1955; am § 16 ch 89 SLA 1960; am § 29 ch 66 SLA 1973; am § 16 oh 
106 SLA 1988) 

Effect of amendmenta. — The 1988 stituted "system" for "retirement fund" in 
amendment, effective June 5, 1988, sub- the catchline and in the first sentence. 

Sec. 14.25.200. Exemption from taxation and process, 
(a) Member contributions and other amounts held in the system on 
behalf of a member or other person who it, or may become eligible for 
benefits under the system are exempt from Alaska sta^-e and munici- 
pal taxes and are not subject to anticipation, alienatioh, sale, transfer, 
assign iient, pledge, encumbrance, or charge of any kind, either volun- 
tary or involuntary, before they are received by the person entitled to 
the amount under the terms of the system, and any attempt to antici- 
pate, alienate, sell, transfer, assign, pledge, encumber, charge, or oth- 
erwise dispose of any right to amounts accrued in the system is void. 
Howe\er, a member's right to receive benefits may be assigned under 
a qr allied domestic relations order. 

(b) Member con^iributions and other amounts held in the system 
and benefits payable under this chapter are exempt from garnish- 
ment, execution, or levy as provided in AS 09.38 (exemptions). (§ 22 
ch 146 SLA 1955; am § 17 ch 89 SLA 1960; am § 13 ch 84 SLA 1969- 
am § 22 ch 13 SLA 1980; am § 3 ch 62 SLA 1982; am § 3 ch 82 SLA 
1986; am § 18 ch 117 SLA 1986; am § 17 ch 106 SLA 1988) 



Effect of Mnendmenta. — The flmt tribution*" for "teachers' retirement aala- 



Ettect of funendment*. — The 1988 
amendment, effective June 5, 1988, aub- 
atituted '*in the syatem'* for '*in the retire- 
ment fund'' twice in the first sentence in 



subsection (a) and in subsection (b). and 
made a minor punctuation change in sub- 
section (b). 



1986 amendment substituted *1Member 
contributions'* for '"BeneHta'* and ''a mem« 
ber or other person who is or may become 
eligible for benefits under the system** for 
"fhm members'* near the beginning of sub- 
section (a) and suhetituted **member con* 



riee** and **and benefita payable under this 
chapter^ for **on behalf of the members" in 
subeection (b). 



The second 1980 amendment fidded the 
last sentence in subsection (a). 
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NOTES TO DECISIONS 

Cited in Gutterman v. First Natl 
Bank, Sup. Ct Op. No. 1876 (File No. 
3996), 597 '^.2d 969 (1979). 

Sec. 14JS5.205. Time limit for application. If an application for 
benefits or for refund has not been filed with the administrator by 
July 1 following the date on which an inactive member (except a 
member on leave of absence without pay) would attain age 75, or if an 
application for benefits or for refund has not been filed with the ad- 
ministrator within the 50 years following the most recent date on 
which the person was an active member, benefits or refunds may not 
be paid under this chepter and the member's records may be de> 
stroyed. (§ 14 ch 84 SLA 1969; am $ 23 ch 13 SLA 1980) 

Sec. 14J25J210. Penalty for false statements. A person who wil- 
fully or knowingly makes a false statement, or fabifies or permits to 
be falsified any record of the retirement system, is guilty of a misde- 
meanor and, upon conviction, is punishable by a fine of not more than 
$500 or by imprisonment for not more than six months, or by both, 
and forfeits all rights under this chapter. (§ 20 ch 145 SLA 1955) 
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S«c. 14.25.220. Definitions. In this chapter, unless the context re- 
quires otherwise, 

(1) "active member" means a member who is employed by an em- 
ployer, is receiving compensation on a full-time or part-time basis and 
is making contributions to the system, or a member making contribu- 
tions under AS 14.20.330 or 14.20.345; 

(2) "actuarial adjustment" means equality in value of the aggregate 
expected payments under two different forms of pension payments, 
considering expected mortality and interest earnings on the basis of 
tables adopted from time to time by the board; 

(3) "administrator" means the person appointed by the commis- 
sioner of administraiioa under AS 14.25.015; 

(4) "annuitant" means a retired member or a disabled member who 
is receiving a benefit under this system; 

(5) "average br 3e salary" means the result obtained by dividing the 
sum of the member's three highest years' base salary by three, or if a 
member does not have three years base salary, then by dividing the 
sum of all base salaries by the number of years of base salary; the base 
salary for a year in which credit is granted for disability totaling more 
than one-third of a year may not be used in the computation of the 
average base salary; the base salary in a school year for which the 
member receives compensation for less than two-thirds of a year may 
not be used in the computation of the average base salary; if compen- 
sation IS received for more than two-thirds of a year, the full base 
salary for that school year shall be used in the computation of the 
average base salary; 

(6) "base salary" 

(A) means the total remuneration payable under contract for a full 
year of membership service, including addenda to the contract; 

(B) has the same meaning as "compensation" under AS 
39.35.680(8) when applied to a state legislator who elects membership 
under AS 14.25.040(b); ^ 

(7) "beneficiary" means a persor designated by a member to receive 
?5f "m ^® system upon the member's death; 

(8) BIA service" means service, including partial years, as a 
teacher, a certificated person employed in a full-time position requir- 
ing a teaching certificate as a condition of employraent, or a Bureau of 
Indian Affairs professional educator in a school or school system oper- 
ated by the Bureau of Indian Affairs in Alaska: 

(9) "board" means the Alaska Teachers' Retirement Board estab- 
lished under AS 14.25.035. 

(10) "compensation" means the total remuneration paid under con- 
tract to a member for services rendered during a school year, includ- 
ing cost-of-living differentials, payments for leave that is actually 
used by the member, the amount by which the member's wages are 
reduced under AS 39.30. 150fc), and the amount deferred under an 
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employer-sponsored deferred comperiaation plan or the tax shelter an- 
nuity plan approved by the Department of Education, but does not 
include retirement benefits, welfare benefits, per diem, expense allow- 
ances, workers' compensation payments, or payments for leave not 
used by the member, whether those leave payments are scheduled 
payments, lump-sum payments, donations, or cash-ins; for purposes of 
AS 14.25.050, compensation paid includes any payment made after 
Jime 30 of a school year for services rendered before the end of the 
school year; 
(U) "credited service" means 

(A) all membership service as defined in this section, territorial 
employment as defined in this section, plus outside, military, and 
Alaska BIA service, with outside and military service limited to 10 
years except under the conditions set out in AS 14.25.100; 

(B) for purposes of eligibility for benefits under this chapter, service 
for which no indebtedness is owed; 

(12) "deferred vested member" means an inactive member who 
meets the service requirements of a vested member. 

(13) "dependent child" means an unmarried child of a member, in- 
cluding an adopted child, who is dependent upon the member for sup- 
port and who is either (A) less than 19 years old, or (B) less than 23 
years old and registered at and attending on a full-time basis an 
accredited educational or technical institution recognized by the De- 
partment of Education; the age limits set out in this paragraph do not 
apply to a child who is totally and permanently disabled; 

(14) "disabled member" means a member who is terminated, who 
has not received a refund from the system, and who is receiving a 
disability benefit from the system; 

(15) "early retirement" means retirement under AS 14.25.110(b); 

(16) "employer" means a public school district, the Board of Regents 
of the University of Alaska, the Department of Education, the Na- 
tional Education Association of Alaska, the Regional Resource Cen- 
ters or the state legislature with respect to a state legislator who 
elects membership under AS 14.25.040(b); 

(17) "former member" means a member who is teraiinated and who 
received a total refund of the balance of the mandatory contribution 
account, or who has requested in writing a refund of the balance of the 
mandatory contribution account; 

(18) "full-time teacher" means a teacher occupying a position re- 
quiring teaching on a regular basis for the normal work period per day 
or week at a teaching assignment, excluding teaching as an assistant 
or graduate assistant or teaching on a substitute, temporary, or per 
diem basis; 

(19) "inactive teacher or member" means a member who is termi- 
nated and who has not received a refund from the system or a member 
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who is on leave of absence and who is not making contributions under 
AS 14.20.346; 

(20) **member contribution account" means the total maintained by 
the system of the member's mandatory contributions, indebtedness 
principal and interest contributions, intei*est credited to each of those 
accounts, and ad|justments to the account in accordance with AS 
14.26.170; 

(21) **membership service" means 

(A) full or part-time service as a teacher in a public school in the 
Territory or State of Alaska, or both, under the supervision and con- 
trol of the Territorial Board of Education or the Department of Educa- 
tion or the school board of a city, regional educational attendance 
area, or borough school district; 

(B) ftill-time or part time teaching at the University of Alaska or a 
full-time administrative position at the University of Alaska which 
requires academic standing and which has been approved for inclu- 
sion in the system by the administrator; 

(C) any period during which the teacher receives a disability bene- 
fit under this system or is on an approved sabbatical leave granted in 
accordance with AS 14.20.310; ' 

(D) continuous service as a state legislator when performed by a 
state legislator who elects membership under AS 14.25.040(b), subject 
to the requirements of AS 14.25.04U(c); 

(E) fUU-time or part-time service as an employee of the Sp< ial 
Education Service Agency, subject to the requirements uf AS 
14.26.047; or 

(F) fuU'time or part-time service as an Alaska Native language or 
culture expert, subject to the requirements of AS i4.''.5.048; 

(22) "military service" means active duty in the armed forces of the 
btiite*! States; 

"R>:»npublic school" means a school established by an agency 
«f,h<8r ithsn a state which is primarily supported by other than public 
fimdf), and op«rstion of whose program rests with other than publicly 
al'^tctud ur appoirM officials, and is state approved or accredited; 

(24) *'no«'Vftpj:cd metr:b«r" means an active or inactive member who 
dcvoa not mmt I'.he i;eq Ju' rsmonts of a vested member or deferred vested 
iftmb^r; 

iVir ""nTOttl retimisa.v:t" vnnam retirement under AS 14.25.110(a); 

(26) "autaid-tt ^arviw" rueattrt) «-orvice for full years as defined by 
WyA){:;i>' m^. (40)(B)(xi) of th:-!. section 

jW> ?- certidiciitted ftj|l-tim ». oiwiianUry or secondary teacher or a 
MrtUrtJUyj |p>«rwn a ftill-timt* pvt«.?Tio.n r^-quiring a teaching oertifi- 
<csvt: lie n cnnd't\i«i oi i^;nf*ploym«»nt in bxt out-of-state public school 
v^'iXkiu thfi \lwiA:>). '2'<ai^», c.y m a Mchcol <mtt>id«j the United States 
aapy'vjt.^tt by P.^tic of lh« VtA^M SfiAtcj^; , 
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(B) as a certificated full-time eiem<^ntary or secondary teacher or a 
certificated person in a full-time position requiring a teaching certifi- 
cate as a condition of employnient in an approved or accredited non- 
public school within the United States, or in a school outside the 
United States supported by funds of the United States; 

(C) in a full-time position requiring academic standing in an out-of- 
state institution of higher learning accredited by a nationally recog- 
nized accrediting agency as listed in the Education Directory — Col- 
leges and Universities by the National Center for Education Statis* 
tics; 

(D) as a full-time teacher in an approved or accredited nonpublic 
institution of higher learning in Alaska; 

(27) ''pait'time teacher** means a teacher occupying a position re* 
quiring teaching on a regular basis for at least 50 percent of the 
normal workweek at a teaching assigiiment, excluding teaching as an 
assistant or graduate assistant, or teaching on a substitute, tempo- 
rary, or per diem basis; 

(28) ^'permanent disability" means a physical or mental condition 
which^ in tho judgment of the administrator, based upon medical re- 
ports and other evidence satisfactory to the administrator, presum« 
ably prevents a member from satisfactorily performing the member's 
usual duties for the member's employer or the duties of another posi- 
tion or job which an employer makes available for which the member 
\s qualified by training or education; 

(29) "prescribed rate of interest" means the rate of interest used for 
computing employer contributions, for preparing actuarial tables used 
by the system, for crediting interest to members' contributions, and 
for charging intereak on members' indebtedness accounts; 

(30) "public school" means a school operated by publicly elected or 
appointed school ofTicials in which the program and activities are 
under the control of those officials and which is supported by public 
funds; 

(31) "qualified domestic relations order" means a divorce or dissolu- 
tion judgment under AS 25.24, including an order approving a prop- 
erty settlement, that 

(A) creates or recognizes the existence of an alternate payee*s right 
to, or assigns to an alternate payee the right to, receive all or a portion 
of the benefits payable with respect to a member; 

(B) sets out the name and last known mailing address, if any, of the 
member and of each alternate payee covered by the order; 

(C) sets out the amount or percentage of the member's benefit, or of 
any survivor^s benefit, to be paid to the alternate payee, or sets out the 
manner in which that amount or percentage is to be determined; 

(D) sets out the number of payments or period to which the order 
applies; 
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(E) does not require any type or form of benefit or any option not 
otherwise provided by this chapter; 

(F) does not require an increase of benefits in excess of the amount 
provided by this chapter^ determined on the basis of actuarial value; 
and 

(G) does not require the payment, to an alternate payee, of benefits 
that are required to be paid to another alternate payee under another 
order previously determined to be a qualified domestic relations order; 

(32) ^retired teacher or member" means a member who is termi- 
nated» who has not received a refund from the system, and who is 
receiving a benefit, other than disability, from the system; 

(33) "retirement" means that period of time from the first day of the 
month following 

(A) the date of termination; and 

(B) application for retirement in which a person is appointed to 
receive a retirement benefit, other than a disability benefit; 

(34) **retirement benefit" means the annuity received by a retired 
member from the system; 

(35) ''retirement fund" or "fund" means the fund in which the assets 
of the system are deposited and held; 

(36) "Retirement System of 1945" and "Retirement Fund of 1946" 
or like terms mean the system and fund established in sections 
37.5^!^1 — 37-6-35, ACLA 1949; 

(37) "school year" means the 12*month period beginning July 1 of 
each year and ending June 30 of the following year; 

(38) "supplemental contribution account" means the account main* 
tained by. the system to record the supplemental contributions of each 
member, including interest and adjustments to the account in accor** 
dance with AS 14.25.170; 

(39) "system" means the Teachers* Retirement System of Alaska; 

(40) "teacher" or "member" means a person eligible to participate 
in the system and who is covered by the system, limited to 

(A) a certificated full-time or part-time elementary or secondary 
tencYtjt, a certificated school nurse, or a certificated person in a posi*- 
tion requiring a teaching certificate as a condition of employment in a 
public school of tba state; 

(B) whe conmiissioner of education and all supervisory positions in 
the Department of Education; 

(C) a ftill-time or part-time teacher of the University of Alaska or a 
person occupying a i\ill-time administrative position at the University 
of Alaska which requires academic standing; the approval of the ad- 
ministrator must be obtained before an administrative position quali- 
fies for membership in the system; 

(D) a state legislator who elects membership under AS 
14.26.040(b); 

(41) "territorial employment'* means non-teaching employment 
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with the Territory of Alaska as provided under AS 14.25.105; territo< 
rial employing nt is not membership service; 

(42) 'Vested member" or "vested teacher" means an active member 
who has completed either 

(A) 15 years of service, the last five of which have been membership 
service, for a member first hired before July 1, 1975; or 

(B) eight years of membership service; or 

(G) five yeai's of membership and three years of BLA service; 

(43) '^year of service" means service, except for military and territo- 
rial service, during the dates set for a school year; partial-year service 
credit is given for membership and BIA service as follows: 

(A) before July 1, 1969, during any school year, 

(i) less than 20 days, no credit; 

(ii) 20 days or more but less than 35 days, 0.2 years; 

(iii) 3Z days or more but less than 49 days, 0.3 years; 

(iv) 49 days or more but less than 63 days, 0.4 years; 

(v) 63 days or more but less than 77 days, 0.5 years; 

(vi) 77 days or more but less than 91 days, 0.6 years; 

(vii) 91 days or more but less than 105 days, 0.7 years; 

(viii) 105 days or more but less than 11^ days, 0.8 years; 

(ix) 119 days or more but less than 133 days, 0.9 years; 

(x) 133 days or more, 1.0 years; 

(B) on or after July 1, 1969, during any school year, 

(i) less than nine days, no credit; 

(ii) nine days or more but less than 27 days, 0.1 years; 

(iii) 27 days or more but less than 45 days, 0.2 years; 

(iv) 45 days or mo*e but less than 63 days, 0.3 years; 

(v) 63 days or more but less than 81 days, 0.4 years; 

(vi) 81 days or more but less than 100 days, 0.5 years; 

(vii) 100 days or more but less than 118 da/s, 0.6 years; 

(viii) 118 days or more but less than 136 dsys, 0.7 years; 

(ix) 136 days or more but less than 154 days, 0.8 years; 

(x) 154 days or more but leas than 172 days, 0.9 years; 

(xi) 172 days or more, 1.0 years; 

(C) service perfoi-med on a part-time basis will be credited with one- 
half credit for each day of service. (§ 2 ch 145 SLA 1955; am § 1 ch- 
142 SLA 1957; am § 2 ch 89 SLA 1960; am § 7 ch 179 SLA 1960; am 
§§ 1, 2 ch 78 SLA 1962; am §§ 8 — 12 ch 86 SLA 1963; am § 1 ch 76 
SLA 1968; am §§ 15 — 19 ch 84 SLA 1969; am § 21 ch 46 SLA 1970; 
am §§ 13 — 18 ch 138 SLA 1970; am §§ 3 — 5 ch 229 SLA 1970; am 
§§ 16 — 18 ch 32 SLA 1971; am §§ 6 — 8 ch 86 SLA 1971; am §§ 30 
— 33 ch 66 SLA 1973; am § 3 ch 67 SLA 1974; am § 21 ch 127 SLA 
1974; am §§ 12, 13 ch 173 SLA 1975; am §§ 1, 6 ch 156 SLA 1976; am 
§ 6 ch 169 SLA 1976; am. §§ 12, 13 ch 128 SLA 1977; am §§ 4, 5 ch 
174 SLA 1978; am §§ 4 — 7 ch 82 SLA 1979; am § 24 ch 13 SLA 198^; 
am §§ 25 — 28 ch 137 SLA 1982; am 5 1 ch 55 SLA 1985; am §§ 4 — 
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7 ch 82 SLA 1986; am § 4 ch 112 SLA 1986; am § 19 ch 117 SLA 1986; 
am §§ 18, 19 ch 106 SLA 1988) 



Effect of «iii«iidmenU« The 1988 
amendment, effective June 6, 1988, in 
pangraph (21), deleted *W at the end of 
subparagraph (0), added W at the end of 

BrnwiMoen notaa. ReorganM in 
1987 to alphabetic the deOiMid tenM. 

■flbet of amaadmmta. ^ The 1966 
ameodmeiit rawroie paraarapb (8). 

The flnt 1966 amendment deaifnated 
the eiktiac pftiviaiona in paragraph (11) 
aa eubparagraph (A) and added eubpara- 
graph (BK added 'Yor fbll yean as dtOned 
by (43XAKS) and (43MBKxi) of thia eec- 
tioa" io the intawluctofy language in 
paragraph (26), substituted '*Umited to'* 
for ""including^ and made a grammatical 
change in the atnMluctory language in 
paragraph (40), and rawroto paragraph 
(43). 



subparagraph (E), and added subpara- 
graph (F); and repealed and reenacted 
paragraph (35) which formerly related to 
the same subject matter. 

The saoood 1966 amendment added sub* 
paragraph (E) of paragraph (21) and made 
a rtlatad word change. 

Hie tbird 1986 amsndment added para« 
graph (31). 

BdUor^o noloa. Section 51(1), ch. 13, 
SLA 1980 provides that the deflnitioas in 
(22) and (26) of this section ani retixmctive 
to July 1^ 1956. 

Sectfam 2, ch. 55, SLA 1985 piovidea 
that a member qualiOed under the 1985 
a men dm en t to (8) of this section may 
claim prior ssrvics if the member pays the 
arrearage indebtedness in acooitlance 
with AS 14.26.060. 



NOTES TO DECISIONS 



'^Memberehtp years^ in AS 
14^130(a). Teachera' Ratiiement 
Board errsd when it inteiiNrsted the term 
**mtmbership years'* in AS 14.25.130(a) as 
being the equivalent of >eara of servioe** 



as dsAned in this section. Casperson v. 
Alaaka Teachers' Retirement Bd.. Sup. Ct. 
Op. Ne. 2677 (Pile No. 6198), 664 P.2d 583 
(1963). 

Cited in Laing v. Laing, Sup. Ct Op. 
No. 3216 (File No. 8*1357), 741 P.2d 649 
(1987). 



Chapter 30. Pupils and Educatioxial Programs for 

Pupils* 

Article 

1. Compulsory Education Hi 14.30.010. 14.30.030) 

2. Physical Examinations and Screening Examinations (S§ 14.30.070, 14.30.120) 

3. E^lucation for ExoeptionaJ Children Hi 14.30480 14.30.350) 

4. Health and Safety Education ({| 14.30.360 14.30.370) 

5. Bilingual-Bieultural Education (ft 14.30.400 1^^ JO 410) 

6. Adventure-Based Education (t 14.30.500) 

7. Alaska Student Leadership Development Fund (9 14.30.510) 

8. Special Education Service Agency (il 14.30.600 ^ 14.30.660) 

Article L Compulsory Education. 



Seotloa 

10. When attendanos compulsory 
20. Violations 

30. Report of violations and prooedu/es 



Seetkm 

45. Grounds for suspension t/r denial of 
admission 

47. Admiasion or readmission, when 
cause no longer exists 



Collateral referancee. — 68 Am. . ^ur. BxUnt of power of school district to pro* 

2d Sdioola, II 219-233. vide for Uie comfort and convauisnoe of 

79 CJ.S. Schools and School Districts, teachers anj pupiU. 7 ALR 791; 52 ALR 

H 463-470. 249. 
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Fnw toxtbookB and othw acbool tup* 
PUm for individual um of pupili. 17 ALR 
299; 67 ALR U96. 

T«Mh«r's civil liability , for •dminiator- 
ing corpond putmhnMat. 43 ALR2d 468. 

RaeulatiOM u to fnUrnitiM and aimi< 
!ar aMOciationa conmctod with aduca- 
tioiMl inatitutioo. 10 ALR3d 389. 

Studant orgaaiMtion ragiatntioa aUtt- 
mant, filed with public achool or atata uni> 



vtfaity or oollaga, aa opan to inapaetion by 
public. 37 ALRSd 1311. 

What eoeatitutaa a privata, parochial, 
or daoomliuifeioaal achool within atatuta 
makiof attaodant at auch achool a compli* 
anoa with cocnpulaory achool attoadanoe 
law. 66 ALRSd 1222. 

Stodant'a right to eompal achool offidala 
to iatue dagraa, diploma, or tha like. 11 
ALR4'h 1182. 



Sec. 14.30.010. When attendance compulsory, (a) Every child 
between seven and 7 6 years of age shall attend school at the public 
school in the district; in which the child resides during each school 
term. Every parent, guardian or other person having the responsibil< 
ity for or control of a child between seven and 16 years of age shall 
maintain the child in attendance at a public school in the district in 
which the child resides during the entire school term, except as pro< 
vided in (b) of this section. 

<b) This section does not apply if a child 

(1) is provided an academic education comparable to that oiTered by 
the public schools in the area, either by 

(A) attendance at a private school in which the teachers are certifi- 
cated according to AS 14.20.020; 

(B) tutoring by personnel certificated according to AS 14.20.020; or 

(C) attendance at an educational program operated in compliance 
with AS 14.46.100 — 14.46.200 by a religious or other private school; 

(2) attends a school operated by the federal government; 

(3) has a physical or mental condition which a competent medical 
authority determines will make attendance impractical; 

(4) is in the custody of a court or law enforcement authorities; 
(6) is temporarily ill or iryured; 

(6) has been suspended or denied admittance according to AS 
14.30.046; 

(7) resides more than, two miles from either a public school or a 
route on which transportation is provided by the school authorities, 
except that this subsection does not apply if the child resides within 
two miles of a federal or private school which the child is eligible and 
able to attend; 

(8) is excused by action of the school board of the district at a ragu- 
lar meeting or by the district superintendent subject to approval by 
the school board of the district at the next regular meeting; 

(9) has completed the 12th grade; 

(10) is enrolled in 

(A) the state boarding school established under AS 14.16; or 
(&) a tVill-time program of correspondence study approved by the 
department; in those school districts providing an approved correspon* 
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dence study program, a student may be enrolled either in the district 
correspondence program or in the centralized correspondence study 
program; 

(11) is equally well-served by an educational experience approved 
by the school board as serving the child's educational interests despite 
an absence from school, the request for excuse is made in writing by 
the child's parents or guardian, and approved by the principal or ad- 
ministrator of the school that the child attends. (§ 37-7-1 ACLA 1949; 
am § 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am § 5 ch 190 SLA 
1975; am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 
SLA 1978; am § 3 ch U SLA 1984; am § 1 ch 78 SLA 1987; am § 4 ch 
73 SLA 1988) 

Effect of amendjnenta. — The 1988 introductory paragraph and subpara- 
amendment. in subwction (bKlO). divided graph (B), and inserted subparagraph (A), 
the formerly undivided language into an 

NOTES TO DECISIONS 

Quoted in L.A.M. v. SUt«, Sup. Ct. Op. Cited in Matthews v. Qutnton, Sup. Ct. 

No. 1249 Tile No. 2221). 847 P.2d 827 Op. No. 31 (Pile No. 48). 362 P.2d 932 

<1976). (1961); DJtC. V. State. Ct. App. Op. No. 

Stated in In re S.D.. Sup. Ct Op. No. 9i (Pile No. 4906), 646 P.2d 252 (1982). 

1265 (Pile No. 2530), 549 P.2d 1190 ■ 
(1978). 



CoO«ter«l tytferencea. — Extent of 
leffidUCiv* pow«r with respect to atton- 

(i»tm and cturrieuluttt. 39 ALR 477; 53 
ALR 833. 

InjnalM ot ehaiiitable inatitutiona oa 
nMidinttt entitled te school privileges. 48 
AJJl 1098. 

Constitutionality, comtruction, and ef- 
fect of tt«tut«e in relation to admiaaion of 
nonmidsnt pupila to itchool privileges. 72 
ALR 499; 113 ALR 177. 

Relifious beltefii oTparfntt as defena* in 
proeectttion foir railurw to comply with 
compulsory attendance law. 3 ALR2A 
1401. 

Applicability of compulsory stt«ndanc«t 



law covering children of a spedfied age. 
with respect to a child who has passed the 
annivenuuy date of such ae«. 73 AI JUd 
874 

Power of public school autJiorities to set 
minimum or maxia<um age requirements 
for pupils in absence of specific statutory 
authority. 78 ALR2d 1021. 

Reaidence for puipoee of admiseion to 
public school. 83 ALR2d 497; 56 ALR3d 
64L 

What oonatitutee a private, parochial, 
or denoauiMtioiuil school within statute 
miking attendance at such school a com- 
pH^noe with compulsory school atten- 
'iHtm law. 65 ALR3d 1222. 



S«c. 14^.020. Violations. A penwTi virho knowingly faits to com- 
ply with AS 14.30.010 is guilty of a vklation. Each five days of unlaw- 
ful absence under AS 14.30.010 >s a Mparate violation. (§ 37-7-2 
ACLA 1949; am § 37 ch 98 SLA 1966; am 5 2 ch 7S SLA 1987) 

• 

EfTeot of atti«iidin«n&«< Th« 1987 
ftimndinent nn wrote thii Mction. 
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Sec. 14*30*030. Report of violations and procedures* Tlie chief 
administrative officer of a district school or regional educational at- 
tendance area shall report all apparent violations of AS 14.30.010 to 
the governing body of the district. The governing body shall, on re- 
ceiving the report or on the complaint of any person, provide for a full 
and impartial investigation of all charges of violation. In private or 
federal schools, the chief administrative ofilficer shall make a full and 
impartial investigation of all apparent violations. If it reasonably ap- 
pears upon investigation that a person has violatxi AS 14.30.010, the 
governing body of a district school or regional educational attendance 
area, or the chief administrative officer of a private or federal school, 
shall make and file with the district court a complaint against the 
person, charging the violation. (§ 37«7-3 ACLA 1949; am § 1 ch 32 
SLA 1949; am § 38 ch 98 SLA 1966; am § 56 ch 6 SLA 1984; am § 23 
ch 86 SLA 1988) 



Effect of smendmenta. — The 1988 
amtndment, effective June 2, 1988, de- 
leted the fonner laat sentence, which read 
'The judge or magistrate may issue a war- 
rant for the ar.-eat of theiwrson and may 
•ict upon the complaint." 

CoUsitend r«rfereii€e«. Privilege in 
rsporU or statements about school pupils. 
12 ALR 147. 



Legislative history reports. For an 

analysis of the amendment of this section 
by sec. 23, ch. 85, SLA 1988 (HCS CSSB 
413 (Jud)), 199 1988 House & Senate Joint 
Journal Supplement No. 18, May 10, 1988 
p. 5. 



See. 14.30.040. Extension of proviaiona to United States public 
schools for aborigines^. [Repealed, § 59 ch 98 SLA 1966.] 

Sec, 14^*04rK Grounda tor suspension or denial of adims- 
8ion« A school age child may be suspended from oi denied admission 
to the public school which the child is otherwise entitled to attend only 
for the following causes: 

(1) continued wilful disobedience or open end persistent defiance of 
reasonable school arthority; 

(2) behavior which is inimicable to the welfare, safety, or morals of 
other pupiJa; 

(3) a physical or mental condition which in the opinacn of a compe- 
tent \Tiedical authority will rendt^r the child unable to reasonably ben* 
elflt froior th« programs available; 

(1) a physical or mental condition which h\ the opinion of a coittpe- 
t^nt m<iidical auth«>dty will ok^md iho attendance of the child to be 
inimicable to t)ie welfare of other pupils; 

(5) conviction of a felony which the governing body of the district 
determint)s will cauoe the at^enda^ce of the chM to be inimicable tci 
wid welfare or education of other pupib. (§ 39 ch 98 SLA 
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NOTES TO DECISIONS 



Qr otod in Bdnm v. Smithy Sup. Ct 
Op. No. 827 (Filt No. 1614), 501 159 
(1072). 



Collateral retwmcmk Rogulatioiu 
forbidding pupik to lonw school grounds 
during idiool hourt. 32 ALR 1342; 48 
ALRe69. 

Smoking om ground for expuUion or muH 
pension of pupil. 33 AL 1180. 

Poittonnl linbilily of school authoritios 
for dismissd or susptnsion of pupil. 42 
ALR 763. 

Expulsion Of lusponsion flnom private 
school or collogt. 50 ALR 1497. 

Maniago or othar doniastic rslaiions as 
ground for txelusion of pupil from school* 
63 ALR 1164. 

Failura of sludant to aUain or maiatein 
pnacribad scholastic rating as ground for 
dropping him from roll of public oduca* 
Uonal insUtutioo. 86 ALR 484. 

Validity* oonstnictiont and application 
of stetulaa or ragulatioos concarnlng roe* 
rsational or sodid activitiaa of pupils of 
public seboola. 134 ALR 1274. 
. Right of stttdant to haaring on chargaa 
btfora suspsnaion or axpulsion from edu** 
cational instttution^ 58 ALR2d 903. 

Manriaga or prsgnaney of public school 



student as ground for expulsion or sxclu* 
oiout or oT rtstriction of activitisa. 11 
ALR3d 996. 

Validity of regulation by public school 
authoritiao as to clotbas or personal ap- 
pearance of pupils. 14 ALR3d 1201. 

Psrticiptttion of student in damonstra* 
tioQ on or near campus as warranting im« 
position of criminal liability for bieach of 
peace, disorderly conduct, trespass, un- 
lawAil assembly^ or similar offense. 32 
ALR3d55L 

Participation of student an deimonstra* 
tion/Ni or near campus ss warranting ex- 
pulsion or suspension from school or col- 
lage. 32 ALR3d 864. 

Right to disdplino pupil for conduct 
away from school grounds or not immedi* 
ately connected with ediool activities. 63 
ALRSd 1124. 

^ TVuaocy aa indicative of delinquency or 
inoorrigibliily, Justifying commitment of 
infant or Juvenile*. 6 ALR4Ui 1212. 

Admissibility of hearuy evidence at 
disdpHnaiy proceedings. 23 ALIUth 935. 



Secu 14.30.047. Admiasiou or readiiiimioii« when cauM no Ion* 
ger existg. (a) A child who haa been auspend^d from or denied admit- 
tance to a school under AS 14.30.045(3) or (4) ahall be permitted to 
attend school when the child is obviously recovered or preeeuts to the 
governing body a statement in writing firom a competent medical au- 
thority that the child is no longer afflicted with, or suffering from, the 
physical or mental condition to the extent that it ia a cause for suspen* 
%iQn or diniai of admission under A^S 14.30.046(3) or (4). 

A nhiid who has boon suspended h^m or denied admittance to a 
sciijoi ' ^ any other cause provided by AS 14.30«045 shall be permit- 
ted to attend school when it reasonably appears that the cause has 
been remedied* (§ 40 ch 98 SLA 1966) 



ERIC 
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Sec. 14.30.060. Tnuint oOlcera. [Repealed, § 3 ch 78 SLA 1987.] 

AjcHole 2. Physical Euminatioiui and Screeniv/ 
Examinationa. 

S«ction Sactloa 

65. Superviaion 125. Immumution 

70. Physic*! •xcaiiiUition requirad 127. Viaioo *nd hearing wrMiting exami> 
120. Certificate of physical exammatioa natioda 



CoUiitenl KiMgac ea. — 58 Am. Jur. 
2d SchooU, Si 276-280. 

79 Sohoob and School Diatricts, 
91 452-454. 



Power of munidpsl or school author!- 
Mm to pnacribe vaccination or other 
health meaaure aa a condition of school 
attendance. 93 ALR 1413. 



Sec. 14.30.060. Pvurpoae of AS 14.30.070 — 14.30.110. [Repealed, 
§ 59ch98 SLA 1966.] 



Sec 14^.068. Siqiervision. The program of physical examina- 
tion and ijnm»ni»atiopa prescribed by AS 14.30.066 ~ 14.30.127 shall 
be under the general supervision and in accordance with reguledons 
of (he Department of Health and Social Services. (§ 42 ch 98 SLA 
1966; am § 1 ch 131 SLA 1967; an: S 6 ch 104 SLA 1971) 

Sec. 14.30.070. Physical examination required, (a) The govern- 
ing body of each school district shall provide for and require a physical 
examination of every child attending school in the district. The exami- 
nation shall be made when the child enters school or, in areas where 
no physician resides, as soon thereafter as is practicable, and thereaf* 
ter at regular intervals considered advisable by the governing body of 
the district. For purposes of this subsection, physical examinations, 
within the scope of chiropractic practice, may be conducted by a chiro- 
practor. 

(b) The Department of Health and Social Services may require the 
district to conduct additional physical examinations which it considers 
necessary, and may reimburse the district for the additional examina- 
tions on the basis and to the extent the commissioner of health and 
welfare prescribes by regulation. 

(c) Examinations shall be made by a competent physician, except 
that if the services of a physician cannot be obtained or if authorized 
by the commissioner of health and social services examinations may 
be made by a nurse. (§ 37-7-11 ACLA 1949; am § 10 ch 118 SLA 
1949; am § 1 ch 72 SLA 1953; sm § 43 ch 98 SLA 1966; am § G ch 104 
SLA 1971; am § 11 ch 60 SLA 1988) 

EflTect of ajneadmenta. — The 1988 
amendment added the last sentence in 
subsection (a). ^^55 



§ 14.30.C75 COMPILED SCHOOL LAWS OF ALASKA § 14.30.127 
Sec. 14.30.075. [Renumbered aa AS 14.30.127.] 

Sees. 14.30.080 — - 14.30.110. Exclusion torn attendance; vaccina- 
tiona; aupervisior. and expentfJturea for physical examinations; exemp- 
tions from exandnationa or vaccinations. [Repealed, § 59 eh 9<S SLA 
1966.] 

Sec. 14.30.120. Certificate of physical examination. The school 
board, when physical examinations are made, shall deliver to the 
parent, guardian, or other pers'^n having the responsibility for or con- 
trol of the child a report signed by the physician or nurse making the 
examination, specifying the fmdings with respect to the health and 
physical well-being of the child. For purposes of this subsection, physi- 
cian examinations, within the scope of chiropractic practice, may be 
conducted by a chiropractor. (§ 37-7-13 ACLA 1949; am § 12 ch 118 
SLA 1949; am § 44 ch 98 SLA 1966; am § 12 ch 60 SLA 1988) 

ECr«ct of amendments. — The 1988 
amendment added the second sentence. 

Sec. 14.30.125. Immunization. If in the judgment of the commis- 
sioner of health and social services it is necessary for the welfare of 
the children or the general public in an area, tk ) governing body of ' 
the school district shall require the children attending school in that 
area to be immunized against the diseases the commissioner of health 
and social services may specify. (§ 46 ch 98 SLA 1966; am { 2 ch 131 
SLA 1967; am § 6 ch 104 SLA 1971) 

Sec. 14.30.127. Vision and hearing screening;: examinations, 
(a) A vision and hearing screening examination shall be given to each 
child attending school in the state. The examination shall be made 
when the child enters school or as soon thereafter as ia practicable, 
and at regular intervals specified by regulation by the governing body 
of the district. 

(b) The Department of Health and Social Services shall 

(1) set standards for the performance of vision and hearing screen- 
ing; 

(2) train and certify public health nurses and school district em 
ployees to conduct hearing and vision screening tests; 

(3) assist with referral and follow-up of children needing profes- 
sional examination or treatment; and 

(4) issist with maintenance and repair of screening equipment. 
(9 6 ch 138 SLA 1982) 

lUrUKMr** DO(«e. — Enacted at AS 

14.30.075. Renumbered in 1982. 
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5 14.30.13u COMPILED SCHOOL LAWS OF ALASKA §14.30.180 

Sees. 14.30.130 — 14.30.170. Readmkaion of child exclude on ac- 
comt ofcommunicabh disease; ejuuninatiosi and treatmeDt by munic- 
ipal health eificets; sccpe of artich; comtructim; penalty for false 
oertificam. [Repealed, § S9 cb 98 SLA 1966.] 

Article 3« Educadon for Exceptiosial Childran. 



SMdoa 
186. Covorft«o 

!191. Educatioi&ftl «valuation and place- 

mailt 
196. Kaariuga 
231. Adviaory coromitlaa 
280. Taadnar qualificaUoea 
2S5. Adminiatrater qualificatiofia 
270. Subatitutoa 

273. Pim^fdtiml aafe^ruAMta 

274. IdantiikaUoiicfajuQapiioiudcU 
276, Laaafc mtrictiva asiviromnant 
274. IiuldvidaaliaDMi t&ducati^n pn)gram 



^ — — 
siaaiiOB 



30S 



316. 



IVafutfara of asmptiqnal childmi 
State aupfwrt of programa for chil* 
dran lM)«pitalizcd or oonfinad to 
tibair hooMa 
StaU anpport of prograina for gifted 
dtikbraa 
326. Sttrrogate {haranU 
336. ElifibiUty for fadaral funda 
340. Whan not roquin»d te enroll 
347. HVansgs^tstotion of ottcaptional chil* 

dran. 
360. Oaflnitiona 



68 Am. Jur. 79 CJ.S. SchooU and School Diatricta^ 
U 48^492. 



Sw. l4uM.tm. Purpoge. It ia the purpoee of AS 14.30.180 — 
14.30.350 to pr(Avid« an appropriate public education for exceptional 
chUribren in th^ stsite who are at least three years of age but less than 
22 yt?^ of age, (§ 1 ch 120 SLA 1959; am § 1 ch 144 SLA 1970; am 
§ 1 ch 79 SLA 1974; am § 1 ch 147 SL^V 1984) 



Eif^ei ^ ajH«iMl»M»nte* ^ Tha 1984 

ikfMtidiismnt mb^M^ appvxtfnrtete 
pubiic aducaUoizi'' Cor ^'oouipaf^Mtt aducA- 
Men aervlta^ aad l«aa ibm 22 yaiur« 



of ago'* for •'aiKl for whom iba regular 
achool (adlitiaa ara inodaquate or tkoK 
availabla** and dalatad **tha'' proc«KUiig 
**«icai;^ioiial childran.** 



NOr®8 TO DBCISIOJvrS 



B&fm^^ cHokafl. ^ Nothing hi tho 
tfttJiad Edtmiloxi for EixapiioFud CbMmn 
Act (AS 14.30.]lWM4.30JfiO) aiifiiar ctx- 
(^^roaal^y or jlmj^Uadly Authorum n damage 



CMBgiliartiQi dttauUfcatiiifii ptaoamanl: or 
taachingof aatudant D.S.W. v. Falrhanka 
N. StAr Borough School Olat; 8i\^ CL Op 
No. 2363 (Fila Noa. 4^, 496&K 628 PM 

m am). 
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Sec. 14.30.185. Programs shall be eatablished. [Repealed, § 69 cb 
98 SLA 1966.] 

Sec. 14.30.186. Coverage, (a) A borough or city school district 
shall provide special education and related services for exceptional 
children residing in the district 

(b) The board of a regional educational attendance area shall pro- 
vide special education and related services in a school in the area for . 
exceptional children residing in the area served by the school. 

(c) [Repealed, § 19 ch 147 SLA 1984.] 

(d) [Repealed, § 19cbl47SLA 1984. J (§ 2 ch 81 SLA 1965; am § 1 
ch 46 SLA 1966; am § 46 ch 98 SLA 1966; am § 22 ch 46 SLA 1970; 
am §8 2, 3 ch 144 SLA 1970; am §§ 23, 24 ch 124 SLA 1975; am §§ 2, 
3, 19 ch 147 SLA 1984) 

Bffwi of anumdnMnis. — The 1984 leas than five children'' following "excep- 

ameniiraent substituted ^'spectel educa- Uonel children'* in mibsectione (a) and (b) 

tion and related services'* for "for special and repealed subeecUona (c) and (d). 
services'' and deleted **represented by not 

Sec. 14.30.190. EBtabliabment of standarda by Department of 
Health and Social Services. [Repealed, § 4 cb 144 SLA 1970.] 

Sec. 14.30.191. Educational evaluation and placement (a) A 

school district shall obtain the consent of the child's parent or guard- 
ian before an initial evaluation or placement in a program of special 
education and related services. 

(b) After initial placement in a program of special education and 
related services and not less than once every three years for as long as 
the child is assigned to the program, an exceptional child shall receive 
an educational evaluation for the identification and classification of 
exceptional children. 

(c) Before a school district initiates or refuses a change in a child's 
placement or program, the district shall notify the child's parent or 
guardian. 

(d) Upon completion of the evaluation and before placement, the 
school district shall provide to the parent or guardian of each excep* 
tional child an opportunity for consultation about the evaluation. A 
consultation must be available after each reevaluation of the condi- 
tion aiid placement of the exceptional child. 

(e) A parent may obtain an independent educational evaluation at 
the expense of the school district if the parent disagrees with an evalu- 
ation obtained by the school district. The school district may initiate a 
hearing to show that its evaluation is appropriate. If the hearing 
officer determines that the evaluation is appropriate, the school dis- 
trict may not be required to pay for the independent educational eval- 
uation. 
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(f) If the parent or guardian obtains an indopendent educational 
evaluation at private expenfle» the results of the evaluation 

(1) must be considered by the school district in a decision made with 
respect to the provision of an appropriate public education to the child; 

(2) may be presented as evidence at a hearing regarding the child. 

(g) If a heahkig officer requests an independent educational evalua- 
tion as part of a hearing, the school district shall pay for the evalua- 
tion. (§ 5 ch 144 SLA 1970; am § 6 ch 104 SLA 1971; am § 2 ch 79 
SLA 1974; am §' 4 ch 147 SLA 1984) 

Effect of lUMndiiient*. The 1984 
•BMadinetxt revrrote this section. 

NOIES TO DECISIONS 

Quoted in O.S.W. v. PairtMUika N. Star 2362 (FUe Not. 4938, 4959), 628 ?J2d 564 
Borough School Dist., Sup. Ct Op. No. (1981). 

Sec. 14.dOJ85. Hearings, (a) The department ahall by regulation 
provide for administrative hearings to be conducted under AS 
14.30.180 14.30.350. 

(b) The agency conducting a hearing under this section may issue 
subpoenas under AS 44.62.430 and may petition the superior court for 
a<i|judications of contempt under AS 44.62.590. (§ 5 ch 147 SLA 1984) 

Sees. 14.30.200 — 14.30.220. Eligibility; budget; forfeiture of right 
to nimbursement [Repealed, § 5 ch 70 SLA 1963 J 

Sec. 14.30.230. Special education. [Repealed, § 6 ch 144 SLA 
1970.] 

Sec. 14.30^L Advisory conmiittee. The Govemor^s Council for 
the Handicapped and Gifted established under AS 47.80 shall serve as 
an advisory committee, the function of which is to provide information 
and guidance for the development of appropriate ^iX>granui of special 
education 9nd related services for exceptional children. (§ 7 ch 144 
SLA 1970; am § 6 ch 104 SLA 1971; am § 6ch 147 SLA 1984) 

EffMt of MMiidinenis. — The 1964 cation progreme and •ervicet*' and deleted 

amendment 8ulbstitu;ed the language be* the former aeoood sentence, which read 

ginning The Qovemor^e Council for the **Memberaaip of the advieory committee 

Handicapped and Gifted*" for The com- ehall include, but ie not limited to« per- 

miaaioner of aducatioti and the commie' aona repreeenting local educ&tion agen- 

aioner of health and social aervicee shall ciee, staU agencies, parent groMM si^ or- 

establish'* and ^'programs of special eduea - ganiaationa concerned with programs and 

tion and related services" for ^'spe^rial edu- services for exceptional children/* 
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Sec. 14.30.240. Supervisor. [Repealed, § 5 ch 70 SLA 1963.] 

Sec. 14.30JSS0. Teacher qualiflcatiojoui. A person may not be em- 
ployed as a teacher of exceptional children unless that person pos* 
sesaes a valid teacher certificate and, in addition, such training as the 
department may require by regulation. (§ 9 ch 120 SLA 1969; am 
§ 47 ch 98 SLA 1966; am § 7 ch 147 SLA 1984) 

Effect of ameodmenUu ^ Th« 1984 person shall be employed to teach a class 
amendment substituted *'A person may for"* 
not be employed oa a teacher of* for ''No 

Sec. 14.d0.2$5. Admimstraior qualifications* A person may not 
be employed as an administrator of a program of special education and 
related services unless that person possesses a valid administrative 
certificate and, in addition, such training as the department may re- 
quire by regulation. (§ 8 ch 147 SLA 1984) 

Sec. 14.30.260. Exception to qualiAications. [Repealed, § 19 ch 147 
iSLA 1984J 

Sec. 14.30.270. Substitutes. AS 14.30.250 does not prohibit the 
employment of a person, otherwise qualified to serve as a substitute 
teacher, to serve as a substitute teaclier of exceptional children. (§ 12 
ch 120 SLA 1959; am § 49 ch 98 S jA 1966; am § 9 ch 147 SLA 1984) 

Effect of ameiidnieata. The 19S4 
Amendment substituted ''aubetitute 
teacher or for *'teacher of a claaa for.^ 

Sec, 14.30J872, Procedural safeguards. A school district shall 
iniorm the parent or guardian of an exceptional child of the right to 
review the child's educational record, to review evaluation tests and 
procedures* to refuse to permit evaluation or a change in the child's 
educational placement* to be informed of the results of evaluation, to 
obtain an independent evaluation* to request an impartial hearing, 
and to give consent or deny access to others to the child's educational 
record. (§ 10 ch 144 SLA 1984) 

Sec. 14J30«274« Identification of exceptional children. Each 
school distric*: shall establish and implement written procedures to 
ensure that all exceptional children unucr the age of 22 who reside in 
the district are identified and located for the purpose of establishing 
their need for special education and related services. (§ 10 ch 147 SLA 
1984) 
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Sec. 14.30J276. Least restrictive enviranment Each school dia** 
trict shall ensure that to the maximum extent appropriate, excep- 
tional children, including children in public or private institutions or 
other care facilities, are educated with children who are not excep- 
tional and that special classes, separate schooling or other removal of 
exceptional children from the regular educational environment occurs 
only when the nature or severity of the child's exceptionality is such 
that education in regular classes with the use of supplementary aids 
and services cannot be achieved satisfactorily, 10 ch 147 SLA 1984) 

Sec. 14^^278. Individualiied education program* (a) The in- 
dividualized education program for each exceptional child shall in- 
elude 

(Da statement of the child's present levels of educational perfor- 
mance; 

(2) a statement of annual goals, includirxg short term instructional 
objectives; 

(3) a statement of the specific special education and related services 
to be provided to the child, and the extent to which the child will be 
able to participate in regular educational programs; 

(4) the projected dates for initiation of services and the anticipated 
duration of the services; 

(5) appropriate objective criteria and evaluation procedures and 
schedules for determining* on at least an annual basis, whether the 
short term instructional objectives are being achieved* 

(b) Each meeting concerning an exceptional child shall include 

(1) a representative of the school district, other than the child's 
teacher, who is qualified to provide or supervise the provision of spe- 
cial education; 

(2) the child's teacher; 

(3) at least one of the child's parents or guardians; 

(4) the child, when appropriate; 

(b) other individuals selected by the parent, guardian, or school 
district, (§ 10 ch 147 SLA 1984) 

Sec. 14,30,280, Psychologist qualificntioDa. [Repealed, § 19 ch 147 
SLA 1984J 

Sec. 14.30.280. Transfers of exceptional children, (a) The do* 
partment shall institute a statewide program for the education of 
exceptional children, to ensure that whenever possible children are 
educated in the state at locations in or near their resident school 
district. 

(b) An identified exceptional child may be sent to an educational 
program or residential school outside the child's community or school 
district if the child resides in a community or school district where an 



171 



§ 14.30.290 COMPILED SCHOOL LAWS OF ALASKA § 14.30.290 



appropriate educational program cannot reasonably be made avail- 
able and if the department determines that provision of special educa- 
tion and related services in another educational program or residen- 
tial school is appropriate. If the school district and the department 
approve the enrollment of the exceptional child in another educational 
program or I'esidential school outside the child's community or school 
district and the child is enrolled, the child's education expenses shall 
be paid as follows; 

(1) except as otherwise provided by (2) of this subsection, the send- 
ing district shall pay all costs associated with the transfer, 

(2) the department may provide financial assistance to the district 
for a child's education provided for in (1) of this subsection under 
regulations adopted by the department. 

(c) [Repealed, § 19 ch 147 SLA 1984.] 

(d) For the purposes of this section a child's education expenses are 
limited to the actual cost of necessary care, transportation, and special 
education and related services, including room and board. 

(e) The educational assessment of an exceptional child which indi- 
cates that the educational program which is locally available is.inap- 
propriate for the needs of the child shall conform to the standards set 
out in AS 14.30.191. 

(0 A child may not be transferred to a school outside the district in 
which the child resides without the consent of the parent or guardian. 

(g) The withholding of consent by a parent or guardian or depart- 
mental approval for the transfer of an exceptional child under this 
section does not relieve a school district of the obUgation lo pn>vide 
special education and related services to an exceptional child under 
AS 14.30.186. (§ 2 ch 46 SLA 1966; am §§ 8, 9 ch 144 SLA 1970; am 
§ 6 ch 71 SLA 1972; am § 3 ch 79 S)Ji 1974; am §§ 11 — 13, 19 ch 
147 SLA 1984; am § 1 ch 75 SLA 1986) 

Effect of amendmento. - The 1984 from the end of aubeection (d). and added 

antendment rewrote 9uba«ction (b), re- subsection (g). 

pealed aubeection (c), substituted "special The 1986 amendment in subaection (b) 

education and related services" for "in- inaerted "community or" in two places in 

strwction" in subsection (d), deleted "while the first sentence and in one place in the 

attending the designated inetitution" introductory language of the second son- 

tence and rewrxjte paragraphs (1) and (2). 

Sec. 14.30.290. Purposes of appropriations. [Repealed, § 5 ch 70 
SLA 1963.1 
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Sec 14.30.296. Special education outside state. [Repealed, § 4 ch 
79 SLA 1974.1 

Sec. 14.30.300. Nonresident apportionment. [Repealed^ § 5 ch 70 
SLA 1963.] 

Sec. 14.30.305. State support of programs for children hospi- 
talized or confined to their homes* A child who is hospitalized or 
confined to home and who receives at least 10 hours of special educa* 
tion and related services per week may be counted as a pupil in aver- 
age daily membership when computing state support under the public 
school foundation program* (§ 2 ch 46 SLA 1966; am § 14 ch 147 SLA 
1984) 

Effeet of amendments. ^ The 1984 mey be provided by e school district'; in* 
UMndmoiit deleted the foraief first sea* ssrted ''is hospitalized or confined to home 
tence, which read ''Special instructional and who'; and substituted ^'specia^educa- 
services for exceptional children who are tion and related servioes'* for '*iastruc« 
hospitalized or confined to their homes tion." 

Sec. 14.30.310. Hospitalized and bomebound children. [Repealed, 
§ 5 ch 70 SLA 1963J 

Sec. 14.30^15« State support of programs for gifted children* 

(a) To be eligible for state support under the public school foundation 
program^ special education and related services for gifted children 
must be provided in a program which has been approved in advance 
by the department. 

(b) Nothing in this section prohibits the department from requiring 
approval of programs of special education and related services for 
other categories of exceptional children. (§ 15 ch 147 SLA 1984) 

Slec. 14.30.320. Reimbursement for hospitalized or homebound chil- 
dren. [Repealed, § 6 ch 70 SLA 1963.] 

Sec. 14«30^25« Surrogate parents* (a) The department may by 
regulation provide for the appointment of surrogate parents to reprc^ 
sent exceptional children in matters relating to the provision of an 
appropriate public education. 

(b) A surrogate parent is not liable for civil damages as a result of 
an act or omission committed in the surrogate parent's official capac- 
ityi except that a surrogate parent may be liable for civil damages as a 
result of gross negligence or intentional misconduct. (§ 15 ch 147 SLA 
1984) 
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o^'Ai'??'^^' ^PP^^^on for enrollmeat [Repealed, § 19 ch 147 
oLA 1984.] 

Sec. 14^^ EUtfiWlity for federal ftmdt. Notwithstanding 
any other provision of AS 14.30.180 - 14.30.350. the department may 
do all things necessary to qualify for federal funds that are available 
to the state for the education of exceptional chUdren. (§ 16 ch 147 SLA 

Sec 14^.340. When not required to enrolL A handicapped 
child may not be required to enroU in a special education program if 
the parent or guardian of the child certifies to the satisfaction of the 
school board of the public school system where the child resides that 
the child IS receiving adequate educational advantages. A child shall 
be excused bom the compulsory education requirements if a physician 
certifies m writing that the child's bodily, mental or emotional condi- 
tion does not permit attendance at school, (§ 18 ch 120 SLA 1959: am 
§ 6 ch 125 SLA 1961) ' 

Sea 14.30.345. ReguJatiom. [Repealed, § 59 cli 98 SLA 1966.] 

P HJ. 14.30^7. Tranaportation of exceptional children.. When 
transportation is required to be provided as related services, excep- 
tional children shall be carried with other children, except when the 
nature of their physical or mental handicaps is such that it is in the 
best interest of the exceptional children, as determined by the school 
district, that they be transported separately. Stete reimbursement for 
transportetion of exceptional children shall be as provided for trans- 
portation of all other pupils except that eligibility for reimbursement 
18 not subject to restriction based on the mimmum distance between 
the school and the residence of the exceptional ;:hild. (§ 1 ch 105 SLA 
1966; am § 1 ch 52 SLA 1976; am § 17 ch 147 SLA 1984) 

Effect of ameudmenta. - The 1984 for "part of special services" near the be- 
amendment subetituted "related eervicee" ginning of thTeection. ""^^ ^ 

Sec. l4.30.350. Definitions. In AS 14.30.180 — 14.30.350, 

(1) "appropriate education" means personalized instruction with 
sufficient support services to permit a child to benefit educationally 
ft-om the instruction; 

(2) "consent" is only obtained if the parent or guardian has been 
fully informed of all information relevant to the object of the consent; 

(3) "department" means the Department of Education; 

(4) "exceptional children" means children who differ markedly from 
their peers to the degree that special facilities, equipment, or methods 
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are required to make their educational proi^Tam effective; these chil- 
dren may be identified in the following categories: 

(A) ""dear children exhibit a hearing impairment that hinders the 
children's ability to process linguistic information through hearing, 
with or without amplification, and that adversely affects educational 
performance; 

(B) *'deaf-blind'' children eschibit concomitant hearing and visual 
impairments, the combination of which causes such severe communis 
cation and other developmental and educational problems that they 
cannot be accommodated in a special education program solely for 
deaf or blind children; 

(C) ""gifted^ children exhibit outstanding intellect, ability, or ere-* 
ative talent as determined in accordance with regulations of the de- 
partment; 

(D) *liiard*of-hearing" children exhibit a hearing impairment, 
whether permanent or fluctuating, that adversely affects educational 
performance but that is not within the meaning of (A) of this para- 
graph; 

(E) ''learning disabled'' children exhibit a disorder in one or more of 
the basic psychological processes involved in understanding or in 
using language, spoken or written, that may manifest itself in an 
imperfect ability to listen, think, speak, read, write, spell, or do math- 
ematical calculations; the term includes such conditions as perceptual 
handicaps, brain injury, minimal brain disfunction* dyslena, auid de- 
velopmental aphasia; this category does not include children who 
have learning problems that are primarily the result of visual, hear- 
ing, or motor handicaps, of mental retardation, of emotion <il distur- 
bance, or of environmental, cultural, or economic disadvat !;age; 

(F) '^mentally retarded*' children score two or more standard devia- 
tions below the national norm on an individual standardized test of 
intelligence and exhibit deficits in adaptive behavior manifested dur- 
ing the developmental period, that adversely affect the children's edu- 
cational performance; 

(G) ''multihandicapped^ children exhibit two or more of the condi- 
tions described in (A), (B), (D) — (F) and (H) — (L) of this paragraph, 
the combination of which causes such severe educational problems 
that they cannot be acconrunodated in a special education program for 
any one of the conditions; 

(H) ''orthopedically impaired^ children exhibit a severe orthopedic 
impairment, including impairments caused by congenital anomaly, 
disease, or other causes, that adversely affects educational perfor- 
mance; 

(I) *'other health-impaired" children exhibit an autistic condition 
that is manifested by severe communication and other developmental 
and educational problems or exhibit limited strength, vitality, or 
alertness due to cLronic or acute heplth problems such as heart condi- 
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tion, tubereulMia, rheumatic fever, nephritis, asthma, sickle ceU ane- 
ma. hemophiha, epilepsy, lead poisoning, leukemia, or diabetes, that 
adveraely affects educational perfoimance- «»a°«»s. mat 

nf^2.''?!?°"'^^ emotionaUy disturbed" cbUdren exhibit one or more 
Ji^^'^^J^*^'^" over a long period of time and to a 
ZJi w*^' ^^'^^'^^y educational performance: (i) a^ 
^^1^ l««nx^*hat cannot be explained by intell^. sensory,^ 

P««ona^ relationships with peers and teachers; (iii) inappropriate 
types of behavior or feeUngs under normal circuiUanc^Tarr^n! 
S^.r^T''.* "^^^ of unhappiness or depression; or (v) a tendencV to 
develop physical symptoms or feara associated with personal or S 
problems; the term includes children who are schizophrenic bur^s 
not include children who are only socially mala^jt^ted; 

(K) speech-impaired" children exhibit a communication disorder 
such as stuttering, impaired articulation, a language i^,«2^eX^^^^^ 

thl^ J ^"^^^^ '^^^^ exhibit a visual impairment 

^5) Zl^ "^""""^y educational perfonnance 

^.u"^"^ transportation and developmental, cor 

JTSL^iM^lLf^T^r" ^^'^ '^'^ a handicap^ 

Lmtod to ^h pathology and audiology, psychological services 
physical and occupational therapy, recreliio^ coun^h^ Z^Z' 
and medical services for diagnostic or evaluatiin pt^s^; ^7^^ 
ab3 mchides school health services, school social woXaervi^s. aS3 
parent counsehng and training; 

Jfl^r"'^ education" means specially designed instruction, at no 

Sul^' r*'"' "^"-^^^ of a Iiandicapped child! 

mcludmg classroom instruction, instruction in physical education 
home instruction, and instruction in hospitals a^d instituS Te 
term includes speech paUiology. or any other related fi^rWcHf ti^e 

Z^\^T1" r^'"' handicapped child, and is con- 

!SrHi^ . "'^r'*" « '^^"^^ under state 

J^^l^A ''"^ '"'^" --^ if it consiste of 

specially designed instruction, at no coat to the parents, to meet the 
unique needs of a har.dicapped child; in Lhis pSJagraph 

(A at no coat" m^^ans tiiat all speciaUy designed instruction is 
IZlt -Of preclude incid^ntelTeeXt ar 

oT^f "^f ^^"^^^'^ their parents aTa 

part of the regular education program- a 

miter "fifr'"*^ education" means the development of physical and 
motor fitness, fundamentel motor skills and patterns skills in 

'"^T -lil-^^^--^ -d gn,up games.'an7^;te tnciud 
ing mtramural and lifetime sports); the term includes sp^ial physic^ 
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education^ adapted physical educatioOi movement educationt and mo< 
tor development; 

(C) Noeational education'* means organized educational progrjuns 
that are directly related to the preparation of individuab for paid or 
unpaid employment, or for uddiUonal preparation for a career requir- 
ing other thsm a baccalaureate or advanced degree; 

(7) ''school district* m^wns a borough school district, a city school 
district, or a regional educational attendance area. (§ 2 ch 120 SLA 
1959; am 9§ 5, 6 ch 81 SLA 1965; am §§ 13, 14 ch 144 SLA 1970; am 
§ 2 ch 119 SLA 1981; am § 18 ch 147 SLA 1984) 

Effect of amendiMDla. — Th« 1984 
anwndmant rawrote this a««tioa 

Article 4 Health and Safety Education. 

Sectkm 

360. Cunricalum 
370. Evaluation 



CollAtend referenoet. — 68 Am. Jur. tutiooi of higher learning for aecidentA oc- 

2d Scboola, S§ 283-289. cuiring in physical education claaaes. 36 

79 CJ.a ScbooU and School Diatncta, ALR3d 361. 

91 484-492. Validity of aez education piogrmma in 

Tort liability of public achoola and inati- public echooU. 82 ALRSd 579. 



. Sec 14«30^. Ciinricttlum* (a) Each district in the state public 
school system shall be encouraged to iiutiate and conduct a program 
in health education for kindergarten through grade 12. The program 
should include instruction in physical health and personal safety in- 
cluding alcohol and drug abuse education, cardiopulmonary resuscita- 
tion (CPR), early cancer prevention and detection, dental health, fam- 
ily health, environmental health, the identification and prevention of 
child abuse, child abduction, neglect, sexual abuse and domestic vio- 
lence, and appropriate use of health services. 

(b) The state board shall establish guidelines for a health and per- 
sonal safety education program. Personal safety guidelines shall be 
developed in consultation with the Council on Domestic Violence and 
Sexual Assault Upon request, the Department of Education, the De- 
partment of Health and Social Services, and the Council on Domestic 
Violence and Sexual Assault shall provide technical assistance to 
school districts in the development of personal safety curricula. A 
school health education specialist position shall be established and 
funded in fhtf department to coordinate the program statewide. Ade- 
quate funds to enable curriculum and resource development, adequate 
consultation to school districts, and a program of teachor training in 
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health and personal safety education hall be provided. (§ 1 ch 188 
SLA 1976; ain§ 1 ch 106 SLA 1978; am § 1 ch 87 SLA1984; am § 1 
ch 24 SLA 1986) 



Bfltet of aiDMidDMata. — Hm 1984 
amendiMnt insMtcd "canUopulmonary 
NMudUtioii (C?R). wij cancer praren- 
tion and detection" in the second oentence 
in cubseetion (d). 

The 1986 unendmeot in the aooond aen* 
t«nc« of subeection (a) inserted "and per- 
MttAl Mfety" and "the identification and 



prevention of child abuaa, child abduction, 
neglect, aexual abuae and donieetic vio- 
lence"; and in aubaection (b) in the fint 
sentence deleted "by regulation" precede 
ing "guidelines" aiid inserted "and per- 
sonal safely," added the second and thiid 
sentenoea, and in the last aontenoe in- 
serted "and personal safety." 



Sec. 14.30.370. Evaluation. Health education programs conducted 
under AS 14.30.360 shall be evaluated by the department in the same 
manner as other curriculum programs are evaluated, except that the 
evaluation shall also include changes in the health status of the pupils 
as determined by physical and dental examinations conducted under 
AS 14.30.070 and 14.30.120. (§ 1 ch 188 SLA 1976) 

Article 5. Bilingual-Bicultural Education. 

Section 

400. Bilingual-bicultural education 
410. Bilingual-bicultural education fund 



Collateral references. — 68 Am. Jur. 
2d Schoola, {} 283-289. 

79 CJ.S. Schools and School Difltricts. 
ii 484Hi92. 



Validity of statute or other regulationa 
as to the use, or teaching, of foreign lan- 
guages in schools. 7 ALR 1696; 29 ALR 
1462. 



S«c. 14.30.400. Bilingual-bicultural education. City or borough 
district school boards and regional educational attendax^<!e area boards 
shall provide a bilingual-bicultui-al education program for each school 
m a city or borough school district or regional educational attendance 
area which is attended by at least eight pupils of limited English- 
speaking ability and whose primary language is other than English. A 
bilingual-bioiltural education program shall be provided under a plan 
of service which has been developed in accordance with regulations 
adopted by the department. Nothing in this section precludes a bilin- 
gual-bicultural education program from being provided for less than 
eight pupils in a school. (§ 26 ch 124 SLA 1975) 
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Sec. 14^.410. Bilingwal-biealtaral edacation ftind. (a) There 
i4 in the department a bilii gual^bicultural education fiind which is an 
account in the general ftind to receive money appropriated by the 
legialature for bilingual*bicultural education and to be used for bilin- 
gual-bicu!tural education pit)gram implementation and materials de- 
velo[jment 

(b) The department shall adopt regulations for the determination of 
entitlement and the distribution of bilingual-bicultural funds to city 
and borous^ school districts and regional educational attendance 
areas and the statewide center (§ 26 ch 124 SLA 1975; am § 9 ch 115 
SLA 1978) 



Article 6. Adventure-Based Education. 



Section 

500. Adveaturo-bftBed educatioa program 



Edltor^s Boies* — For tht findinsB of 
Uie Isgifllatura ooncenung adventure 
bftMd education, tee SLA 1979, cih« 86, 
ii 3 in the 1979 Temporary and Special 
Acta and Rcaolvea. 



CoUnteral referencea. — 68 Am. Jur. 
2d Scfaoola, ii 283-289. 

79 C JJ3. Schoola and School Districts, 
S9 484-492. 



Sec. 14^.500. Adventure-bosed edacation program. An ad« 
venture-based education program is a program designed to bring ad« 
venture-based education to high school students and appropriate juve- 
nile ofTenders. A program shall include provisions for the following 
phases: 

(1) Phase I: Basic Skills Learning 

(A) physical conditioning: running, hiking, swimming, and other 
related activities; 

(B) technical training: the use of specialized tools and equipment, 
camping, cooking, map reading, navigation, life saving, drown proof- 
ing, and solo survival; 

(C) safety training: first aid rkills, emergency care, preventive med- 
icine, nutrition, health and personal hygiene care; 

(D) team training: rescue techniques, evacuation exercises, and fire 
fighting; 

(E) solo: solitary living for a short period with minimal equipment; 

(F) interpersonal skills training: coping skills^ individual and group 
problem solving, and societal communication skills; 

(G) culturally relevant activities: traditional modei^ of subsistence 
living, travelling and surviving in wilderness areas and communities 
in Alaska, and cross*cultiu'al experiences. 

(2) Phase H: Skills Generalization 
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(A) vocational counaeliiig and placement; 

(B) family and interpersonal counseling; 

(C) community systems utilization: 

(i) transportation, 

(ii) coxnmunity services systems, 

(iii) community problem solving. (§ 2 ch 86 SLA 1979) 

CroM referencm. — For rMponaibility gional Afikim to eaUbliah an adventui«- 
of Department of Community and Re- baaed education program, see AS 47.2L 

Article 7, Alaska Student Leadership Development Fund. 

Section 

510* Alaska student leadership develop- 
ment fund 

Sec. 14«30.510. Alaska student leadership development fund. 

(a) There is established within the department the Alaska student 
leadership development fund. The fund shall be used to provide finan- 
cial support through grants and contracts for: 

(1) student leadership organizations; 

(2) student leadership development projects; 

(3) the promotion of student leadership development activities; and 

(4) the administration and coordination of student leadership devel- 
opment activities and projects. 

(b) The department shall implement the provisions of this section 
by regulation. (§ 1 ch 98 SLA 1981) 



630. Powers and dutiee 



Cross n ferenres. ^ For statement of cle, see § 1, ch 112, SLA 1986» in the Tern- 
legifllative paip' 5€ in enacting thia Arti- porary and Special Act»» 



SiH^. 14«30.iiOO. Agency established. Tliere is estabiished, as a 
public organization, the special education service agency. (§ 2 ch 112 
SLA 1986) 



Article 8. Special Education Service Agency. 



600. Agency eetabliahed 
610. Governin g bo jrd 
620. Employeea 



Section 

640. Eligibility for service 
650. Funding 
660. Definition 
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Sec Governing board. The agency shall be governed 

by the Governor's Council for the Handicapped and Gifted (AS 
47.80.030). (§ 2 ch 112 SLA 1986) 

Sec. 1430«620« Employees. Employees of the agency are not in 
the state service and are not sulgect to the State Personnel Act (AS 
39.26). However, employees of the agenqr shall be members of either 
the Teachers' Retirement System (AS 14.25) or the Public Employees' 
Retirement System (AS 39.35). (§ 2 ch 112 SLA 1986) 

See* 14«30«630« Powers and duties* (a) The agency may 

(1) receive and expend public and private fnnds to carry out the 
purposes of the agency; 

(2) contract with the department and other public or private agen* 
cies for the provision of special education or related services; 

(3) do whatever is necessary to carry out the purposes of AS 
14.30.600 — 14.30.660. 

(b) The agency shall 

(1) provide special education services including 

(A) itinerant outreach services to deaf, deaf-blind, mentally re- 
tarded, hearing impaired, blind and visually impaired, orthopedically 
handicapped^ other health-impaired^ severely emotionally disturbed, 
and multi-handicapped students; 

(B) special education instructional support and training of local 
school district special education personnel; and 

(C) other services appropriate to special education needs; 

(2) provide for an annual audit of the agency; 

(3) provide the department with a two-year plan of operation in- 
cluding a description of the services to be offered by the agency, the 
method by which the services will be evaluated, information on the 
nimiber of students and school district personnel to be served, a sched- 
ule of funds available to the agency from all sources, and other infor- 
mation that may be required by the department by regulation; 

(4) present an annual budget to the department. (§ 2 ch 112 SLA 
1986) 

Sec. 14.30.640. Eligibility for service. The services of the agency 
shall be available to school cUstricts that serve children whose special 
education needs occur infrequently, who require specialized services 
not normally available in the school district, and who cannot be easily 
served by local school district personnel because of the low number of 
students in the district in need of the particular service. Tt e agency 
may provide services to exceptional children, as that term is defined 
in AS 14.30.350. (§ 2 ch 112 SLA 1986) 
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S«c. 14^.650. Funding. Each fiscal year the department shall 
allocate to the agency not less than |86 for each special education 
student in the state in average daily membership or the equivalent of 
^0 percent of the fiinda appropriated for special education for that 
fiscal year, whichever is greater. The amount allocated to the agency 
shall be reduced each fiscal v«ar by the amount contributed by the 
department to the Teachers* Retirement System (AS 14.26) or the 
!y>lic Employees' Retirement System (AS 39.35) on behalf of em- 
ployoes of the agency. (§ 2 ch 112 SLA 1986) 

Soc. 14^660. Definition, hi AS 14.30.600 — 14.30,660, unless 
the context otherwise requires, "agency" means the special education 
service agency. (§ 2 ch 1.12 SLA 1986) 

Chapter 33. School Safety Patrols. 



Section 

10. RequiromenU for school safety pa- 
trola 

20. OrganizatioQ of a patrol 
30. DutiM of a patrol 



Seetkm 

40. Guidanca for patroU 

50. Cooperation .with law-enforo«nent 

authoritiea 
60. Immunity from liability 



CoUataral refm-enoM. — 68 Am. Jui. 
2d Schools, f 242. 

79 C.J.S. Schools aud School Diatricta. 
55 494, 456. 

Coverage and ezceptiona under student 
accident policy. 74 ALR2d 1263. 

Tort liability of public schools and insti- 
tutions of higher learning for accident oc* 
curring during school athletic events. 35 
ALRSd 726. 



Tort liability of public schools and insti- 
tutions of higher learning for injuries 
caused by acts of fellow students. 36 
ALRad 330. 

Permitting child to walk to school unet> 
tended as contributory negligence of par- 
ents in action for injury or death of cl\ild. 
62 ALRSd 641. 



S«c. 14.M.010. Requirements for school safety patrols. The 

school board of a borough or city school district or regional educational 

attendance area, or a private or denorainationfti .school may require 

that school safety patrols be established to assist pupils to cross 

fni!^ , highways adjacent to schools in safety. (§ 1 ch 68 SLA 

tn^lf^ ^ ''^ ^^^5 am § 25 ch 46 SLA 1970; am § 27 ch 

124 SLA 1975) 



Sec. 14.33.020, Organization of a patrol, (a) If a school board, or 
a private or denominational school determines that a safety patrol 
should be established for a school, the principal of the scl.ool shall 
appoint pupils in the school to serve as members of the r^atrol 
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(b) A pupil may not be appointed a patrol member unless the pupil's 
parents or guardian give written consent to the pupil's membership in 
the patrol. 

(e) The principal sb Jl designate a teadher or teachers in the school 
to supervise the operation of the patrol. 

(d) The principal shall consult with the local law enforcement au- 
thority to determine thoee locations ad|jacent to the school where the 
patrol may be roost advantageously used. (9 1 ch 68 SLA 1964; am 
§ 26 ch 46 SLA 1970; am § 28 ch 124 SLA 197S) 

See. 1433.030. Duties of a patrol, (a) Patrol members shall 

(1) encourage pupils to refrain from crossing streets and highways 
at other than regular crossings; 

(2) direct pupils not to cross streets and highways when the pres- 
ence of traffic renders crossing unsafe; 

(3) when directed^ assist pupils to safely board or leave school 
buses. 

(b) A patrol member may not, under any circumstances, be permit- 
ted to direct vehicular traffic or be stationed, in a street or highway 
while performing the duties of a patrol member. (§ 1 ch 68 SLA 1964) 

See. 14.33.040. Guidance for patrols. The commissioner shall, 
after consulting with the commissioner of public safety, adopt stan- 
dards to guide patrol members in the conduct of their duties, and shall 
specify appropriate insignia to be worn by patrol members while on 
duty. (§ 1 ch 68 SLA 1964) 

See. 14JI3.0S0. Cooperation with law-enforcemeni authori- 
ties. The state troopers or the police department of a political subdivi- 
sion of the state may, upon request by the department, a school board, 
or a private or denominational school, assist in the training and con- 
trol of safety patrols. (§ 1 ch 68 SLA 1964; am § 22 ch 127 SLA 1974) 

Sec. 14.33.000. Immunity from liability. The state or a political 
subdivision of it, a school board or any individual member of it, a 
private or denominational school, principal, teacher, patrol member, 
or parent or guardian of a patrol member is immune from liability 
which might otherwise be incurred as a result of an injury caused by 
an act or the failure to act on the part of a patrol member while on 
duty. (§ 1 ch 68 SLA 1964) 
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Chapter 35. Vocational Education. 

Section S«cttoa 
10. AoetpUnM of Act of Congrau for vo- 26. DutiM <tf th* De|Mrtm«Dt of Educa- 

otHooal odocation tioo 
20. DutiM of sUta Bowd of Educatioa 30. ConuoiadoMr of adminiitration u 

cottodiaii of Mtnl Audi 



CoUataral rt tm t n om. — 68 Am. Jur. 
2d SchooLi, SS 283-289. 

79 CJjS, SdioolA and School Districta, 
§§ 484, 486. 

Tort liability of public achooU and insti- 



tutiooa of higbar laarning for aoddanta <aa- 
■odatad with chamiatrr axparinumts, 
•hopmvk and manual or vocational train- 
ing. 36 ALR3d 7S8. 



Sec 14*35.010. Acceptance of Act of CongreM for vocational 
education. The State of Alaska accepts together with the benefits of 
all respective funds appropriated thereunder, all of the provisiona of 
the Act of Congreas approved Februaiy 23, 1917, Public Law 347, 64th 
Congreaa, entitled: **An Act to provide for the promotion of vocational 
education; to provide for cooperation with the states in the promotion 
of such education in agrictilture, home economics and trades and in- 
dustries; to provide for the cooperation of the states in the preparation 
of teachers of vocational subjects; and to appropriate money and regu- 
late its expenditures," and Acts an^ending or supplementintr it. 
(5 37.9.1 ACLA 1949) 

Croaa rafereneas. - For Public Uw therein by tha Smith-Hughea Act. 20 

347, aaa 20 UAC 11.28. u.aC. U 11-28, any acU amendatory or 

» ^ / 25 f***^ ganaraL ~ Th« aupplementaiy thento and any rulea or 

Board of Education baa all powers in tha regulation, or r«iuir«menU thereunder, 

area of vocational education and voca- 1059 <>, xhV (Un Mo 1A 

Uonal nhabiUUUon raquimi to ba veetad ^' 

Sec. 14.36.020. Duties of state Board of Education, (a) The 
state Board of Education serves as the state board for the purposes of 
any of the Acts described in AS 14.35.010. 

(b) When required by any of the Acts described in AS 14.35.010 the 
board shall 

(1) prepare, submit, and supervise the adminiatratioi of the plana 
for vocational education and vocational rehabilitation; 

(2) select a state director of vocational education; 

(3) establish the minimum qualifications for teachers, supervisors, 
or directora; 

(4) determine the prorated basis on which money shall be available 
for the salary and necessary travel* expenses of the state director of 
vocational education. 
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(c) Nothing in this Mction ahall be oooilnwd to ropeal or modify 
any exiiting statute. (I 37-9^ ACLA 1M9; am 8 54 ch 98 SLA 1966) 

See. 14^0M. Duttot of tha Dapartsasst of Education. When 
requijped by any of the A«ta deacribad in AS 14.35.010 the department 
shall 

(1) oooftarata with the United Stetee Department of Health. Educa- 
tion, and WelGue in the auminiitration of the Act; 

(2) do eveiything neoaeeaiy to entitle the state to receive money 
available according to the Act; 

(3) represent the state in all matters related to the administration 
of the Act; 

(4) expend and disbunie mouay received according to the Act; 

(5) des i gna t e the districts, schools, departments, or classes to par- 
ticipate in the benefits of money received according to the Act. (§ 55 
ch 98 SLA 1966) 

Sec 14^030. Commieeioiier of admiaiatration aa cuatodian 
of federal fands. The commissioner of administration is designated 
custodian of appropriations m&de under any of the Acts described in 
AS 14.36.010. The commissioner of administration shall receive and 
provide for the proper custody and disbursement of all money paid to 
the state according to any of the Acts. (§ 37-9-2 ACLA 1949; am § 56 
ch 98 SLA 1966) 

Sec. 14.35.040. Payment otexpenaea of admimstration. [Repealed, 
§ 59cb 98 SLA 1966.] 

Chapter 36. Community Schools. 

Section SMtlom 
10. PurpoM, intent . 40. Cooun unity acfaool prognun, applica- 

20. Community tebooLi grant ftwd cm* ti«a for granU 

«t«l: limiUtioo* on UM SO. AppLkwtion rtvtow, diaiKMition 

30. Gmnu from tlw at«t« 60. TcdmiaU 

70. Dtflnitiooa 

Sec. 14.36.010. Purpose, intent (a) The community school is an 
expression of the philosophy that the school, as the prime educational 
institution of the community, is most effective when it involves the 
people of that community in a prospram designed to fiilfill their educa- 
tional needs. The community school promotes a more efficient use of 
school facilities through an extension of buildings and equipment be- 
yond the normal school day. The purpose of this chapter is to provide 
state leadership and financial support to encourage and assist local 
school districts in the establishment of community schools. 

(b) It is the intent of the legislature that 
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(1) a program of community school grants be established to provide 
assistance to local communities in the initial development, implemen- 
tation, and operation of community school programs; 

(2) technical assistance, monitoring, training, and coordination of 
statewide efforts to develop and operate community school programs 
be provided by the department; 

(3) the community school program will become fuUy operational 
once a plan of operation has been approved by the commissioner; and 

(4) evaluation of the approved plan of operation for a community 
school program shall be conducted by the department in cooperation 
with the school district at least once every four years; a report of the 
community .-ichool programs evaluated in the preceding year shall be 
presented by the commissioner to the legislature before the 15th day 
of each regular session of the legislature. (§ 1 ch 103 SLA 1975; am 
§ 1 ch 164 SLA 1980) 

Sec. 14.36.020. Community schools grant ftind created; limita- 
tions on use. There is created a conmiunity schools grant fund as an 
account in the general fiind. The fimd shall be used to make commu- 
nity school grants to local attendance areas or school districts under 
this chapter. Legislative appropriations for community school grants 
shall be deposited in this ftind. Community school grants may be used 
for planning, training and operations. (§ 1 ch 103 SLA 1975) 

Sec. 14.36.030. Grants from the state, (a) A district operating a 
community school program under an approved plan of operation may 
receive an annual grant from the state of one-half of one percent of its 
public school foundation support or $10,000, whichever is greater. 

(b) For each fiscal year beginning after June 30, 1980, a district 
operatmg an approved community school program under (a) of this 
section may receive a further grant from the state equal to the amount 
allocated by the district to the support of the community school pro- 
gram from sources other than the grant provided under (a) of this 
section. The additional grant under this subsection may not exceed 
the amount received under (a) cf this section. 

(c) The support of a community school program by a district under 
(b) of this section may be in cash or in kind. Cash support may be 
derived from any source the district considers appropriate. In kind 
support by a district is limited to support for purposes which benefit 
only the community school program. Cash and in kind support of the 
community school program by a district shall be itemized in the com- 
munity education section of the district budget. 

(d) If appropriations in a fiscal year are insufficient to fund the 
grants authorized under (a) of this section, the department shall 
award the grants to eligible districts on a pro rata basis. (§ 1 ch 103 
SLA 1975; am § 2 ch 164 SLA 1980; am § 23 ch 91 SLA 1987) 
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Effeet ot awnndmimN — Th* 1887 
amondnMot added subMCtioa (d). 

Sec 14^.040. Commonity school program, application for 
grants. Under regulations adopted by the boani of education, a dis- 
trict may submit to the conunisaioner an application for a community 
school grant. An applicaticn shall include 

(1) a comprehensive plan for the community school program, in- 
cluding, but not limited to, before and after school hours activities for 
both children and adults, continued education programs for children 
and adults, and cultural enrichment and recreational activities for 
citizens in the oommimity; 

(2) a provision for a community schoob advisory council; 

(3) provision for community school direction and coonlination to 
include personnel requirements; 

(4) an assurance that the community school program will be rea- 
sonably available to residents of all communities within the district 
(§ 1 ch 103 SLA 1975; am § 3 ch 164 SLA 1980) 

Sec 14^090. AppUcatfon review, disposition. The commis- 
sioner shall review and approve, disapprove or return to the district 
for modification, an application for a community school program 
grant. (§ 1 ch 103 SLA 1976; am § 4 ch 164 SLA 1980) 

Sec, 14.36.060. Technical assistance. On the request of a school 
district, the department shall provide technical assistance to a school 
district in developing and submitting an application for a community 
school program. The department may use its own staff or consultants 
that may be necessary to accomplish this purpose. (§ 1 ch 103 SLA 
1975) 

Sec 14.36.070. Definitions. In this chapter 

(1) "Iward" means the governing body of a school district; 

(2) "commissioner" means the commissioner of education; 

(3) "community school program" means the composite of those edu- 
cational, cultural, social and recreational services provided the citi- 
zens of a community, except those services normally provided through 
the regular instructional program; 

(4) "department" means the Department of Education; 

(5) "district" means a district of the state public school system as 
defined in AS 14.12.010. (§ 1 ch 103 SLA 1976; am § 14 ch 94 SLA 
1980; am §§ 5, 6 ch 164 SLA 1980) 
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Chapter 40. The University of Alaska and the 
Community Colleges* 

Article 

1. EaUblishment and Organization of the University of Alaska (§ 14.40.068) 

2. Board of Regenta and President of the University of Alaska (9 14.40.266) 

3. Property and Funds of the University of Alaska (§ 14.40.400) 

4. Coauntmity CoUegea (91 14MM0 — 14.40«640) 



OpiakMBa of attorney fenermL ^ The 
univenaty ia similar in all or moat re- 
specta to other state asseiitive acendea for 
purpoiM of bodgetiof and amHinting; it 
doea not have any peeoiiar status by vir* 
tue of being eoBstitutiooaUy satabliahed* 
February 28, 1977 Op. Atl^ Gea 

The profistooa of the FiaesJ Frooedune 
Act, AS 37.06. apply to the UniTeraity of 
Alaska exospt for thoee proviatons of AS 
37«06.130» 37.05.170. 37.06.190 and 
37.06.220 — 37.06.2flO (now only 
37.06.225 and 37.05J230) which are in 
omflict with this chapter. Febniaiy 28, 
1977 Op. Atfy Oen. 

The unlvenit/s budget can be mads 
sul]gect to line item appropriationa by the 
legislaturs 2o the same extent that the 
bodget for the rsst of the eomcittive branch 
of ftmammmt is sul^ect to line itsm ap- 
propriations. SimilaHy, the legislatore 
can make appropriationa to the university 
lanngditferent budget unite than thoee re* 
quested by the Board of Regenta to the 



same extent that it can make appropria* 
tiona for executive branch activities using 
differsnt budget unite than thoee re- 
quee t ed by the governor. February 29, 
1977 Op. Atf jr Gen. 

CoUi^eral re fer e n ce — Physical or 
mental illness as basis of dismissal of stu* 
dent 17 ALIUth 619. 

Off campua conduct, expulsion, suspen- 
sion« or disciplinary action against stu- 
denta baaed on off campua miaoonduct 28 
ALR4th 463. 

Privileged nature of statamenU by 
membera of governing body of public insti- 
tution of higher learning. 33 ALR4th 632. 

What ars educational institutions 
within state proper tax exemption pro- 
visions. 34 ALR4th 698. 

Validity of rsgulatkm of political or 
voter rsgistration activity in student 
housing fhcilitiea. 39 AUUth 1137. 

What oonsdtutee legitimate research 
justifying inspection of recoids not open to 
general public 40 AUMth 333. 



Article I. EfitablishmeQt and Organization of the University 

of Alajika« 



Section 
10. University of Alaska 
20. Site of university 
30. Transfer of powers luid duties of Ag« 

ricultural 001109*) and School of 

Mines under Act i of Congress 
40. General powers o the university 
50. Diacrimination bi«Ause of sex, color 

or nationality ?>rohibitsd 
60. Univenity curriculum * 
70. Collection of ibssil remains autho- 

rixed 

75. Establishment of Alsaka earthquake 
and volcanic hazards oseeesmeut 
project 



Section 

80. h tablishment of institute of marine 
sdenose 

86. Establisliment of Alaska SUte Cli- 

mate Center 

87. Alaska center for international busi- 

ness 

88. Establishment of Institute for 

Circumpolar Health Studies 
90. Correspondence courses for prospec- 
tors and miners 
100. College extension service 
110. Establishment of business. ecO" 
nomics, and public administration 
research prograni 
110. Establishment of mineral Industry 
nBsearch program 
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117. EstablUhment of Aloaka Native tan- 
guage cenUr 



CoUat«nd r«f«renoM. — ISA Am. 
Jur. 2d CollagM and Univonitk*. 
§S MO. 

14 CJ.S. CollegM and Univ«niUM, 
H 1-7. 

Dntarmitution of reaid«iioe or noorMi- 
d«ao6 for purpoa« of admiMioa to public 
colleee. 83 ALR2d 497; 56 ALR3d 641. 



Liability of univenity, college or other 
•ehool for fiulure to protect student from 
crime. 1 AUUth 1099. 

Tort liability of public aehools and inrti- 
tutioBi of blgber learning for educational 
malpractice. 1 ALIUth 1139. 



S«c. 14.40.010. University of Alaska. The University of Alaska 
shall consist of the College of Agriculture, the School of Mines, the 
Department of Agricultural Experiment Station, the Department of 
Agricultural Extension Work, and other colleges and departments 
which may be established, including departments of anthropology, 
archaeology, ethnology, museum, natural history and palaeontology. 
<§ 37-10-1 ACLA 1949) 

Crowe referenoee. — For the conatitu- 
tional baaia of th« Univenity of Alaiika, 
aee Alaaka Const., art. VH, } 2. 

Sec. 14.40.020. Siteof university. The University of Alaska is the 
beneficiary under the provisions of the Act of Congress approved Au- 
gust 30, 1890, designating the Alaska Agricultural College and School 
of Mines as beneficiary and the four sections of land specified by the 
Act of Congress approved March 4, 1915, and used as a site for the 
Alaska Agricultural College and School of Mines are the site for the 
University of Alaska, (§ 37-10-9 ACLA 1949) 

Sec. 14.40.030. Transfer of powers and duties of Agricultural 
CoUege and School of Mines under Acts of Congress. All powers, 
duties and obligations devolving upon the Alaska Agricultvral Col- 
lege and School of Mines in connection with or by reason of Acts of 
Congress, past or future, in relation to agricultural colleges and agri- 
cultural or raining experiment stations, extension work in agriculture 
and instruction and extension work in the mechanic arts granted to 
and imposed upon the Alaska Agricultural College and School of 
Mines are granted and conveyed to and imposed upon the University 
of Alaska, and beginning with the first day of July, 1935, the Univer- 
sity of Alaska is designated to receive all money, appropriations and 
grants to the state for the purposes set forth in this chapter. The 
comptroller of the University of Alaska is designated and appointed to 
receive directly and to disburse all funds which the state is entitled to 
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receive under the Act of ConiTCsa of May 8, 1914 (38 Stat. 372) as 
amended by the Act of June 1'6, 1953 (67 Stat. 83; 7 U S C 341 — 
348). (§ 37-10-8 ACLA 1949; i\ra § 1 ch 107 SLA 1957) 

Sec 14.40.040. General powers of the oniveraity. There is cre- 
ated and estabUshed a corporr.tinn to be called the University of 
Alaska. It may in that n&rue 

(1) sue and sued; 

(2) receive and hold real ar-j personal property; 

(3) contract and be contracted with; 

(4) adopt, use and alter a corporate seal; 

(5) do and have done all matters necessary for the purpose of any 
function set forth in this chapter. (§ 37-10-2 ACLA 1949) 

NOTES TO DECISIONS 

The Univwsity of Alaska la a corpo- craft Leasing, Ltd.. Sup. Ct. Op. No 1 158 

ration which can mie and can be sued (Pile No. 2365), 536 P.2d 121 (1975) 

ta its own name. Woife v. CNeiU, 336 P. Bat it does not detract from fact that 

Supp 1256 (D, Alas. 1972). University acts for state's benefit - 

The president of the UniverBity of Neither the University's unique corporate 

Alaska, and the Board of Regeoto of the character nor its power to sue and be sued 

Univeraity of AJasica, as a body corporate, °a>n« detracted in any degree 

are not immune from suit brought under '"^^ ^ supreme court considered 

the provisions of the Civil Rights Act, 42 significant and controlling in a case 

U.S.C. 1983. Wolfe v. Ol^eill, 336 P whether the University is an 

Supp. 12SS (D. Alas. 1972). uutrumentality ofthestaUK that the Uni- 

Such power would inhere regaid* in performing its constitutional 

less of statute. — As a constitutional cor- "cts for the benefit of the state 

poraUon; owing its existence not to the *f** ®^ ^ P«»^"« generally in the process 

legislature but to a charter from the ulti- }* was created to 

in the University of Alaska regardlSr" tSS''^L':iit^rAZTSZ^^ 
Uie leg.elature-9 declaration in this sec- craA Leasing. Lui.. Sup. Ct. Op No lV58 
tion. University of Alas, v, National Air- (File No. 2365). 536 P.2d 121 (1976). 

Sec. 14.40.0S0. Diacrimination because of sex, color ornation- 
abty prohibited. No person shall be deprived of the privileges of the 

^^^^ °^ or nationality. 

(§§ 37-10.4(h), 37-10-24 ACLA 1949) 

CroM references. — For additional hibitions against discrimination eener. 
pr^viaiom, related to sex-bB^ed diacriou. ally, ace AS IS.SO.SS^^d 210 
tii tion In education, see AS 14.18; for pro- '■o.om.luj. 
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NOTES TO DECISIONb 

Cited in Brown v. Wood, Sup. Ct. Op. 
No. 1551 (File Noa. 2564, 2566), 575 P.2d 
760 (1978). 

See. 14«40.060« Uidvenity curriculiuit The University of Alaska 
shall use the property and funds acquired toft the purpose of conduct- 
ing a college where the leading objects shall be, without excluding 
other.' scientiflc and classical studies and including military tactics, to 
teach branches of learning related to agriculturer the mechanic arts 
ani household economics in order to promote a liberal and practical 
education. (§ 37.10-4(h) ACLA 1949) 

Sec 14*40.070. Cojliection of foMil remains authorized. The 

University of Alaska may collect and store the bones and other re* 
mains of the mammothi mastodon, horse, bison and other fossil re- 
mains of these and other extinct animals found in the state in mining 
and other excavations. (§ 37-10-19 ACLA 1949) 

Sec. 14.40v075. Establishment of Alaska earthquake and vol- 
canic hazards assessment project, (a) The University of Alaska 
shall establish an Alaska earthquake and volcano hazards assessment 
project within the seismology program of the geophysical institute. 
The project shall 

(1) collect, record, process, and aurdbive seismic data on earthquakes 
and volcanic eruptions in the state; 

(2) conduct seismological studies relating to earthquake and vol- 
cano hazards assessment; 

(3) evaluate earthquake and volcanic seismic data to assist in the 
identification and assessment of earthquake and volcanic hazards that 
may pose a significant risk to lives and property in the state; 

(4) inform public officials, industry, and private citizens of potential 
earthquake or volcanic risks and assist in planning to reduce risks to 
lives and property; and 

(5) coordinate its activities with other organizations and agencies 
that monitor, collect, assess, and conduct research on earthquake and 
volcano hazards in order to avoid duplication of effort. 

(b) The administration and management of the project are under a 
university employee designated the state seismologist. The state seis- 
mologist shall provide timely information concerning earthquake and 
volcano hazards to public officials, industry, and private citizens and 
serve as liaison to state and federal agencies in the event of emergen- 
cies due to seismic and volcanic activities. (§ 2 ch 36 SLA 1987) 
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S«c. 14.40.080. Establishment of institute of marine sciences. 

The University of Alaska may establiah an institute of marine sci- 
ences to provide a program of education and research in physical, 
chemical, a^d biological oceanography, and related fields. When es- 
tablished, the institute of marine sciences shall be maintained and 
operated as an integral part of the University of Alaska, at one or 
more sites determined by the Board of Regents. The powers, duties, 
and functions of the Board of Regents pertaining to the University of 
Alaska extend to the institute of marine sciences in the same manner 
as to other departments or institutes of the university. (§§ 1 2 ch 149 
SLA 1960) 

Sec 14.40.085. Establishment of Alaska State Climate Center, 
(a) The University of Alaska shall establish an Alaska State Climate 
Center within an appropriate unit of the university. The administra- 
tion and management of the center is under the direction of a univer- 
sity employee designated the "state climatologist." 

(b) The Alaska State Climate Center shall 

(1) prepare and update on a biennial basis a plan for the systematic 
acquisition and dissemination of climate-related information; tlie plan 
must include 

(A) an assessment of weather and climate information needs in 
Alaska; 

(B) a reasonable basis for setting priorities among these needs; and 

(C) a program for coordinating the activities of all available sources 
of weather- and climate-related information sources in order to meet 
the highest priority needs and to carry out the provisions of this sec- 
tion; 

(2) establish a state climate planning advisory group composed of at 
least three members from organisations that pl^vide climate-related 
information, and at least three members from organizations that use 
climate- elated information on a regular basis or from the general 
public; 

(3) solicit md consider the advice and recommendations of the state 
climate planning advisory group in preparing and updating the bien- 
nial plan for acquisition and dissemination of climate-related informa- 
tion; 

(4) operate and maintain a central repository and archive for re- 
ports, books, maps and other records, and publications relating to 
weather and dimatological information; 

(5) provide for public access to weather and dimatological informa- 
tion and technical advisory services; and 

(6) oiter into cooperative agreements, on behalf of the state and the 
university, in order to achieve intergovernmental climate program 
participation by the' United States and the state; these agreements 
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must be consistent with the proviBions of the National Chmate Pro- 
gram Act, 16 U.aC. 2901 ~ 290a 
(c) The Alaska State Climate Center may 

(1) investigate, describe, and interpret the characteristics of the 
weather and chmate of the state^ including their hazards and limita- 
tions; 

(2) coordinate with state and federal agw^ndes in matters concern- 
ing weather data acquisition, collection, integration, and storage; 

(3) monitor federal weather-related activities to assure that the in- 
terests of the state are being served; 

(4) conduct research activities on the availability of solar, wind, 
and water resources that assess the impact of climate fluctuations on 
these resources; 

(5) publish bulletins, circulars, maps, or reports of the results of all 
research and investigations undertaken by the climate center, and 
distribute them to state agencies, government officiab, industry, and 
the public; 

(6) provide lectures, talks, displays, and eihibits on the climate of 
the state for the general education of the public; and 

(7) enter into cooperative arrangements with local, state, and fed- 
eral government agencies; foundations; xmiversities; businesses; and 
other organizations engaged in climate-related research and services. 
(§ 2 ch 105 SLA 1981) 

Sec. 14,40.087« Alaska center for international business, 
(a) The University of Alaska shall establish an Alaska Center for 
International Business in an appropriate unit of the university at its 
Anchorage campus. The Board of Regents, after consultation with the 
governor, shall select for the center on a statewide basis an advisory 
board consisting of seven individuals who have demonstrated a strong 
interest in the development of business and economic relationships 
between the state and foreign countries. The advisory board, in con- 
sultation with the chancellor of the University of Alaska, Anchorage, 
shall select an executive director, 
(b) The center, under the direction of the executive director, 
(1) shall conduct research, including research on market informa- 
tion and market strategies relating to trade by businesses in the state 
with foreign nations, and, in particular, Asian nations; the research 
must include 

(A) making assessments and projections of the potential of various 
markets for the state's iiatiu^al resources and technical and informa- 
tional resources; 

(B) identifying and analyzing the import requirements of and trade 
barriers to current and future commodity sales in other nations; 
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(C) identifying the state's trade competitors and assessing the pub- 
he pohcy and programs used by the competitors to foster trade with 
potential markets for the state's goods and services; 

(D) developing marketing strategies relevant to the state's trade 
poudes with other countries; and 

(E) investigating foreign investment opportunities in the state; 

(2) shall cooperate with and may enter into contracts with other 
state, federal, and municipal agencies, and private institutions, to 
maintain information relevant to the development of international 
trade and business relationships between the state and other nations 
of the world; 

(3) shall encourage an understanding of culture, language, political 
and economic systems, social and legal systems, and other aspects of 
foreign countries, particularly in Asia; 

(4) may charge fees for services provided by the center; the presi- 
dent of the University of Alaska shaU separately account for all fees 
collected under this paragraph; the annual estimated balance in the 
account may be used by the legislature to make appropriations to the 
university to carry out the purposes of this section; 

(6) may conduct instructional programs, publish and distribute 
pubUc service and information materials, establish or participate in 
programs to encourage student participation or to provide benefits to 
atudento, and cooperate with other educational institutions. 

(c) The university shall submit an annual report to the legislature 
on the center's activities. The report must include a summary of the 
center's revenue and expenditures during the preceding year. 

(d) In this section, "center" means the Alaska Center for Interna- 
tional Business, established by the University of Alaska under (a) of 
this section. (§ 2 ch 43 SLA 1987) 

at^***,*S?i"^ "P***- - ^'<«> 3. ch. 43. findingB in connectioo with the enartmer . 
SLA 1987 repeaU this sectioo July 1, of this aecUon. see 5 1. ch. 43. SLA 1987 

r^ ' » „ . . in the Temporary and Special Acta 

Crota referencea. — For legislative -^i^"" ^toi. 



Sec. 14.40.088. Establishment of Institute for Circumpolar 
Health Studies, (a) The University of Alaska shall establish an In- 
stitute for Circumpolar Health Studies in an appropriate unit of the 
university at its Anchorage campus. The institute shall consist of a 
research and instruction branch and an administration and informa- 
tion branch. 

(b) The institute shall 

(1) encourage international cooperation, especially among 
circumpolar nations, with regard to research, studies, information, 
and instruction relating to circumpolar health issues; 
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(2) serve as a center for the collection and exchange of information 
and medical and health sciences data relating to circumpolar health 
issues; 

(3) provide a mechanism for communication and cooperation be- 
tween the university and the commissioner of health and social ser- 
vices in addressing the needs of Alaskans for health care services, 
opportunities for education in medical and health sciences, and other 
mutual concerns of the university and the department; and 

(4) conduct research and provide instruction and other services con- 
sistent with the mission and goals of the University of Alaska. (§ 2 ch 
136 SLA 1988) 



CroM references. — For legislative 
findings, see sec. 1, ch. 136, SLA 1988 in 
the Temporary and Special Acts. 

Effective dates. — Section 3, ch. 136, 



SLA 1988, makes this section effective 
June 9, 1988, in accordance with AS 
01.10.070(c). 



Sec. 14.40.090. Correapondence. courses for prospectors aud 
miners, (a) The University of Alaska shall establish and offer to bona 
fide Alaska prospectors and miners in the state a correspondence 
course equal and parallel to the mining extension course being taught 
at present. 

(b) The University of Alaska may establish the minimum charge 
necessary to defray costs of material, books and postage used in the 
course. (§§ 1, ^ ch 14 SLA 1967) 
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2e^ UMAW. College extension service. The Board of Regents 
may conduct a college extension service, the leading object of which is 
to carry information on nural life subjects to the people of the state. 
(5 3740-4(h) ACLA 1949) 

Sec. 14L40.110* Establishment of business, economics, and 
public administration research program. The University of 
Alaska may establish a business, economics^, and public administra- 
tion research program for the purpose of developing and publishing 
statistics and other information regarding the economy, government, 
and resources of the state. (§ 1 ch 80 SLA 1961) 

Sec. 14.40.115. Establishment of mineral industry research 
program. The University of Alaska shaL establish a mineral indus- 
try research program and coordinate with state and federal mineral 
agenciec to implement the program by 

(1) using the laboratory facilities and staff of the College of Earth 
Sciences and Mineral Industry to ' .ate appUed and appropriate 
basic research in the areas of mi..^. ineficiation, mine and mill 
design, new mineral product developm. and improvement of explo* 
ration methods, such as geochemical and geophysical prospecting; 

(2) making the facilities of the program avail^^le for research on 
mineral deposits in the state; 

(3) making studies on specific problems relative to Alaska's mineral 
industry upon request. (§ 1 ch 32 SLA 1963) 

Ste. 14.40.117. Establislmient of Alaska Native language cen- 
ter. The University of Alaska shall establish an Alaska Native lan- 
guage center, the purposes uf which are to: 

(1) study languages native to Alaska; 

(2) develop literacy materials; 

(3) assist in the translation of important documents; 

(4) provide for the development and dissemination of Alaska Native 
literature; and 

(5) train Alaska Native language speakers to work as teachers and 
aides in bilingual classrooms. (§ 1 ch 175 SLA 1972) 

Articl: 2. Board of Regents and President of the University 

of Alaska. 

Secdon Section 

120. Univenity governed by Board of Re- 160. Board meetings public: meeting no- 
genta Uoe; imblic Cadlitiee 

130. QuaUfications of regenta; special 170. Dutiea of Board of Regenta 

proviaiona relating to atudent re* 176. Indenuoufication 

g«nt 180. Raligioua or partisan inacruction, 

140. Tenn of oOice testa and appointmenta 

160. Appointment of regenta 190. Report to legislature 
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S«ciion 

200. Quorum 

210. Poweraofpretideiitofthtuiiiveruty 
220. Duty of praident U> dtftn« duti«i 

and suparviM appointed 
230. Powani of mgonU to remove oflBoen 
240. Pbwor of pretidoQt to tuipend and 

•zpel studanU 



2S0« Rafuiet to tot u tnuite«s and Ad* 

miniaitr monoy or property 
256. Iniraetiiieot of luiplus monfy 
260. Ripanaiop of oouraea 
270. Eztenaion of ooinpUance acta 



CoUaieml referenoea. — ISA Am. 

Jur. 2d CoUegea and Universitiea, 

S$ 1M6. 

14 CJ^. CoUegea and Univeniitiea, 
§§ 1^19. 

Power of school authoritiea to employ 
pbyaiciuB, auieee« oculiatat and dentiata. 
12 ALR 922. 



Mandamua to compel enrollment or rea* 
toratioD of pupil in atate school or umver< 
sity. 39 ALR 1019. 

Student'a right to compel school officiala 
to issue degree, diploma, or the like. 11 
AUMth 1182. 



Sec. 14.40.120« Univeraity governed by 3oard of Regents. The 

University of Alaska shall be governed by a Board of Regents consist- 
ing of 11 regents. (§ 3740*3 ACLA 1949; am § 1 ch 80 SLA 1973; am 
§ 1 ch 168 SLA 1975) 

Sec. 14.40.130. QualificationB of regents; special orovisions 
relating to student regent (a) Each regent shall be a citizen of the 
United States and a resident of the state. 

(b) In addition to satisfying the requirements of (a) of this section, 
the regent appointed under AS 14.40.150(b) must 

(1) be enrolled as a full-time student at the University of Alaska at 
the time of appointment; 

(2) remain a fulRime student while serving. 

(c) Failure of the regent appointed under AS 14.40.150(b) to remain 
enrolled as a full-time student at the Univer^^ity of Alaska dtiring the 
tenni for which the regent was appointed results in forfeiture of that 
ofGce. 

(d) The governor shall appoint a successor from those students ap- 
pearing upon the list of nominees submitted under AS 14.40.150(b) 
within 60 days of a forfeiture or vacancy in the office. 

(e) For purposes of this section, the term ''full-time student"" is de- 
fmed as provided in the University of Alaska Academic Regulations. 
(§ 37-10-3 ACLA 1949; am § 1 ch 13 SLA 1977) 

Opiniona of attorney genermL — prohibition againat dual ofUce holding. 
Membership on the Board of Regenta by a December 27, 1976 Op. Att'y Gen. 
governor, legislator or judge offeoda the 
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Sec. 14.40.140. Term of office. Except for a student regent as 
specified in AS 14.40.1500)), the term of office of a regent is eight 
years. The term of office begins on the fh^t Monday in February of the 
year in which the appointment is made. Each regent serves until a 
successor is appointed and qualifies. (5 37-10^ ACLA 1949: am § 2 ch 
80 SLA 1973) 

Sec. 14.40.150. Appointment of regents, (a) The governor shall 
appoint the regents subject to confirmation by a majority of all the 
members of the legislature in joint session. The names of those ap- 
pointed shall be sent to the legislature within five days after the 
opening of the session, for confirmation or rejection. If a person ap- 
pointed is not confirmed by a minority vote of all the members of the 
legislature, the appointment ceases and the name of another person 
shall be submitted within three days after the rejection. If the legisla- 
ture adjourns without confirming the nominee, or if an interim va- 
cancy occurs, the governor may appoint a qualified person to nil the 
vacancy. However, the person who has failed to be confirmed may not 
be appointed. The term of office of the appointee expires on the fifth 
day of the session of the legislature following the appointment. 

(b) At least one member of the Board of Regents must be a student. 
The student shall be appointed fiom a list of nominees submitted to 
the governor. The governor shall make the appointment from the list 
within 60 days after it is subuutted. The list shall consi»t of the names 
of two students from each campus of the University of \laska after an 
election is held at each campus. Elections shall be conducted under 
rules established by the Office of the Governor. The term of office of 
the regent appointed f jm the general student body. University of 
Alaska, is for two years. The term of office begins June 1 of the year in 
which the appointment is made. An appointment made under AS 
14.40.130(d) shall be for the unexpired term of the original appointee. 
The term "campus" used in this subsection means a portion of the 
University of Alaska designated as a "campus" by" the Board of Re- 
gents. (§ 37-10-3 ACLA 1949; am § 3 ch 80 SLA 1973; am § 2 ch 13 
SLA 1977; am § 1 ch 3 SLA 1987) 

CroM reference*. ~ For a transitional Effect of amendmeiite. — The 1987 

provision related to the 1987 amendment amendment added the seventh sentence of 

to (b) of this section, see 5 2, ch. 3, SLA subeection (b). 
1987 in the Temporaiy Special Act 

Sec. 14.40.160. Board meetings public; meeting notice; public 
facilities, (a) The provisions of AS 44.62.310 apply to meetings of the 
Board of Regents. All meetings of the board, its committees or sub- 
committees, are open to the public and press except as otherwise pro- 
vided in AS 44.62.310(c). The Hndings of an executive session .-jhall be 
made a part of the record of the proceedings of the Board of Regents. 

198 



§ 14.40.170 COMPILED SCHOOL LAWS OF ALASKA § 14.40.170 



All records of the meetings and prooeedingB shall be open to inspection 
by the public and the press at reasonable times. 

(b) The Board of Regents may determine the time and place of its 
meetings. However^ 30 days notice is required for all regular meetings 
and 10 days notice is required for special meetings of the Board of 
Regents, its committees or subcommittees called under the bylaws or 
rules or procedure of the Boaixi of Regents. Emergency meetings may 
be called without notice* 

(c) The Board of Regents shall provide adequate facilities for mem- 
bers of the public to attend the meetings of the board, its committees 
or subcommittees. (§ 37*10*5 ACLX 1949; am § 1 ch 100 SLA 1972; 
am § 30 ch 59 SLA 1982) 



LegUlstive history reports. For re- 
port on ch. 100, SLA 1972 rCSHDB 605 am), 
see 1972 Houfle Journal, p. 643. 



NOTES TO DECISIONS 



Applicability of Mction. — Thia sec- 
tion applieH only to tlie Board of Regents 
ard not to the local tenure committee for 
the Univereity of Aiaaka at Anchorage. 
\Ji i-mity of Alaaica v. Geiatauta, Sup. 



Ct. Op. No. 2691 (File Noe. 6749, 6771), 
666 P.2d 424 (1983). 

Applied in Aloalca Community Col- 
legee' Fed*n of Teachers, Local 2404 v. 
University of Aiaaka, Sup. Ct Op. No. 
2779 (FUe No. 6676), 677 P.2d 886 (1984). 



Sec. 14.40.170. Duties of Board of Regents, (a) The Board of 
Regents shall 

(1) appoint the president of the university by a majority vote of the 
whole board, and the president may attend meetings of the board; 

(2) fix the v^ompensation of the president of the university, all heads 
of departments, professors, teachers, instructors and other officers; 

(3) confer such appropriate degrees as it may determine and pre- 
scribe; 

(4) have the care, control and management of 

(A) all the real and personal property of the university; and 

(B) land conveyed to the Board of Regents by the commissioner of 
natural resources in the settlement of the claim of the University of 
Alaska to land granted to the state in accordance with the Act of 
March 4, 1915 (38 Stat. 1214), as amended and in accordance with the 
Act of January 21, 1929 (45 Stat. 1091) as amended; 

(5) keep a correct and easily understood record of the minutes of 
every meeting and all acta done by it in pursuance of its duties; 

(6) under procedures to be established by the commissioner of ad- 
ministration, and in accordance with existing procedures for other 
state agencies, have the care^ control, and management of all money 
of the university and keep a complete record of all money received and 
disbursed;* 
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(7) adopt reasonable rules for the prudent trust management and 
the long-term financial benefit to the university of the land of the 
university; 

(8) provide public notice of sales, leases, exchanges and transfers of 
the land of the university or of interests in land of the university; 

(9) report each year within the first 10 days of the convening of a 
regular session of the legislature on the ezpendittares made during the 
preceding fiscal year from the funds of the University of Alaska that 
are derived fix>m sales, leases, exchanges, or transfers of the land of 
the university or of interests in land of the university that were con- 
veyed to the University of Alaska in settlement of the claim of the 
University of Alaska to land granted to the state in accordance with 
the Act of March 4, 1915 (38 Stat. 1214), as amended, and in accor- 
dance with the Act of January 21, 1929 (45 Stat. 1091), as amended. 

(b) The Board of Regents may 

(1) adopt reasonable rules, orders and plans with reasonable penal- 
ties for the good government of the university and for the regulation of 
the Board of Regents; 

(2) determine and regulate the course of instruction in the univer- 
sity with the advice of the president; 

(3) set student tuition and fees; 

(4) receive and spend university receipts in accordance with the 
Executive Budget Act (AS 37.07). (§ 37-10-6 ACLA 1949; am §§ 1, 2 
ch 46 SLA 1977; am §§ 4, 6 ch 22 SLA 1983; am § 1 ch 143 SLA 1986) 



Cross references* — For proviuona r«h 
Uted to the trsnsfer of land fro*n the com* 
misnoner of natural resources to the 
boaid of regents, see 99 1*3 and 7-9, ch. 
22, SLA 1983, in the Temporaiy and Spe- 
cial Acta; for duties of board tvlated to 
sex-based discrimination, see AS 
14.18.080. 

Effect of ameiMlmeQtii. ^ The 1981 
amendment, in paragraph (aH4), added 
the (A) designation, added "and** to the 



end of (A), and added (B). The amendment 
also added paragraphs (7), (8) and (9) to 
subsection (a). 

The 1986 amendment added pangraphs 
(3) and (4) of subsection (b) and made 
other, minor punctiiation changes^ 

Legialatiive hlsloiy reports. — For 
letter of intent on cL 46, SLA 1977 
(HCSSB 261), see 1977 House Journal, p. 
1019. 



NOTES TO DECISIONS 

Applied in University of Alas. v. Na- Sup. Ct. Op. No. 2303 (File No. 4579), 624 
tional Aircraft Leasing, Ltd., Sup. Ct. Op. P.2d 807 (1981). 

No. 1158 (File No. 2366), &36 P.2d 121 Cited in Wolfe v. O'Neill. 336 F. Supp. 
(1976). 1255 (D. Alas, 1972); Carter v. Alaska 

Stated in State V. University of Alaska, ^ Employees Ass'n, Sup. Ch. Op. No. 

2667 (File No, 6686), 663 P.2d 916 (1983). 



Collateral references. — RsgulaUon ment, filed with public school or sUte uni- 

as to fraternities and iimilar associations versity or college, as open to inspection by 

connected with educational institution. 10 public. 37 ALR3d 1311. 

AJLR3d 389. Liability of college or university to stu- 

Student organiiiation registration aUte- dent enrolled in course of instruction tur- 
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mia«U»d prior to oompletion. 51 ALK3d v«rtity d«nyixig or r««Uricting right of Btu- 
1003 • dent to r«oeive vuiitors in dormitory. 78 

Validity of regulation of college or uni* ALRSd 1109. 

Sec. IndemnificatioiL The Board of Regents shall in* 

sure or indemnify and protect the Board of Regents, any member of 
the Board of Regents, or any agent or employee of the University of 
Alaska or of the Board of Regents against financial loss and expense, 
including reasonable legal fees and costs arising out of any claim, 
demand, suit or judgment by reason of alleged negligence, alleged 
violation of civil rights or alleged wrongful act resulting in death or 
bodily ii\jury to any person or accidental damage to or destruction of 
property, inside or outside the university premises, if the Board of 
Regents member, agent or employee, at the time oif the occurrence, 
was acting imder the direction of the Board of Regents within the 
course or scope of the duties of the member, agent, or employee. (§ 3 
ch 148 SLA 1978) 



CoUalerml refereneea. Modem sta- 
ttia of doctrine of sovereign inununity aa 
applied to public Bchoole and inatitution^ 
of higher learning. 33 ALR3d 703. 

Tort liability of public schools and inati* 
tutiona of higher loaming for accident oc- 
curring during school athletic evenU. 35 
ALRSd 725. 

Tort liability of public schools and inati- 
tutiona of higher learning for ii^jur ^s 
caused by acta of fellow students. a6 
ALRdd 330. 

Tort liability of public schools and iiiati» 
tutiona of higher learning for accidents oc- 
curring in physical education classes. 36 
ALR3d 361. 

Tort liability of public schools and insti- 
tutiona of higher learning for accidents oc* 
curring during ujise of premises and equip- 



ment for other than school purposes. 37 
ALR3d 712. 

Tort liability of public schools and inati* 
tutiona of higher learning for ii^uries due 
to condition of grounds, wallca, and play* 
grounda. 37 ALRSd 738. 

Immunity of private schoob and inati- 
tutiona of higher learning from liability in 
tort 38 ALR3d 480. 

Tort liability of public schools and inati« 
tutiona of higher learning for iiguries re- 
sulting from lack or insufficiency of super* 
viaion. 38 ALRSd 830. 

Liability of university, college* or other 
school for failure to protect student from 
crime. 1 ALR4th 1099. 

Tort liability of public schools and insti- 
tutions of higher learning for educational 
malpractice 1 ALR4th 1139. 



Sec. 14.40.180. Religious or partisan inatructiont tests and ap- 
pointments. No instruction either sectarian in religion or partisan in 
politics shall be permitted in any department of the University of 
Alaska and no sectairian or partisan test shall be allowed or exercised 
in the appointment of regents, instructors, or other officers of the 
University of Alaska or in the admission of students or for any pur- 
pose. (§ 3740-6 ACI4A 1949) 

Collateral references. — Validity of giance or loyally aa applied to coPege cu- 
govemmental requirement of oath of aiie- rators. 18 ALR2d 303. 
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Sec 1440490. Report to legislatoi^ The Board of Regents shall 
make a written report to the legislature at the beginning of its regular 
sessions of the condition of the university property, of all receipts and 
expenditures, including but not limited to the administration and dis« 
position of appropriated and restricted funds, and of the educational 
and other work performed. (§ 37-10-6 ACLA 1949; am § 1 ch 37 SLA 
1976) 

NOTES TO DECISIONS 

AppUed in University of Alas. v. Na- No. 1158 (File No. 2366), 536 P.2d 121 
tional Aircraft Leasingi Ltd., Sup. Ct Op. (1975). 

Sec 14.40.200. Quonunu Corporate business may not be trans- 
acted at any meeting of the Board of Regents unless at least six re- 
gents are present, the msgority of the whole board to approve the 
same. (§ 37-10-6 AtuA 1949; am § 2 ch 168 SLA 1975) 

Sec. 14.40J210. Powers of president of the university, (a) The 
president of the University of Alaska may 

(1) give general direction to the work of the University of Alaska in 
all its departments subject to the approval of the Board of Regents; 

(2) appoint the deans, heads of departments, professors, assistants, 
instructors, tutors, and other officers of the University of Alaska to 
the positions established by the Board of Regents; 

(3) establish procedures for receipt^ expenditure, and fiscal year 
reporting of university receipts. 

(b) The president of the University of Alaska shall separately ac- 
count for university receipts deposited in the treasury of the uni' er- 
sity. The annual estimated balance in the account may be used by the 
legislature to make appropriations to ^he university to carry out the 
purposes of this chapt^^r. (§ 3740-7 ACLA 1949; am § 1 ch 58 SLA 
1957; am § 22 ch 138 SLA 1986; am § 2 ch 143 SLA 1986) 

Effect of uieiidinent0« The first paragraph (3) of sulMecUon (a) luid made 
1988 amendment added subeection (b). other, minor punctuation changes. 
The aiecond 1986 amendment added 

NOTES TO DECISIONS 

Cited in Carter v. Alaska Pub. Em- 
ployees Ass'n. Sup. Ct. Op. No. 2657 (File 
No. 8686)» 663 P.2d 916 (1983). 



Collateral references. ~- Construction lege or university faculty member. 66 
and effect of tenure provisions of contract ALRSd 1018. 
or autute governing employment of coU 
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Sec. 14.40u220. Duty of president to define duties and super- 
vise appointees. The president sliall define the duties and supervise 
the performrmck^ of those persons who are appointed by the president 
to positions established by the Board of Regents. (§ 37-10-7 ACLA 
1949; am § i ch 58 SLA 1957) 



NOTES TO DECISIONS 



Cited in Wolfe v. 074eill, 336 T. Supp. 
125S (D. Alas. 1972). 



Sec. 14.40.230. Powers of regents to remove officers. The 
Board of Regents may remove from office any officer of the University 
of Alaska by a majority vote of the whole board when in its judgment 
the good of the university requires it. (§ 37-10-7 ACLA 1949; am § 1 
ch 58 SLA 1967) 



Sec. 14.40.240. Power of president to suspend and expel stu- 
dents. The power to suspend and expel a student for misconduct or 
other cause and to reinstate the student is vested solely in the presi- 
dent of the University of Alaska. (§ 37-10-7 ACLA 1949; am § 1 ch 58 
SLA 1957) 



CoUatonl referenoon. — Explosion or 
suspension from private school or college. 
50 ALR 1497. 

Participation of student in demonstra- 
tion on or near campus as warranting im- 
position of criminal liability for breach of 
peace, disorderly conduct, trespass, uu- 



lawftil aMwmhIy, or similar offense. 32 
ALR3d 551. 

Paiticipation of student in demonstra- 
tion on or neai campus as warranting 
expluaion or suspension from school or col- 
lege. 32 ALIUd 864. 



Sec. 14.i0.250. Regents to act as trustecfs and administer 
money or property. The Board of Regents may receive, manage, and 
invest money or other real, personal, or mixed property for the pur- 
pose of the Univers'ty of Alaska, its improvement or adornment, or 
the aid or advantage of students or faculty, and, in general, may act as 
trustee on behalf o*" the University of Alaska for any of these purposes. 
The regents shall n ake a written report to the legislature, in accor- 
dance with AS 14.40.190, as to the administration and disposition of 
money received under this section. (§ 37.10.20 ACLA 1949; am § 2 ch 
37 SLA 1976; am § 3 ch 143 SLA 1936) 

Effaet of aniendnenta. — The 1986 appropriation" following "mixed property" 

amendmeni in the first sentence inaertiKl and in the second sentence substituted 

a comma following "penwnar and del ited The" for "However, the" and "money" for 

in any manner received from 8r)urces "funds." 
other than the state legislature or federal 
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NOTES TO DECISIONS 

AppU«d in Univerwty of Alas, v. Na- No. IIM (File No. 2366). 536 P.2d 121 
tional Aircrafk Leasiugi Ltd., Sup. Ct Op. (1975). 

Sec. 1440.255. Investment of surplus :jioney. If the Board of 
Regents determines that there is a surplus of money, received in the 
form of state and federal appropriations, above the amount sufficient 
to meet current and projected cash expenditure needs of the univer- 
sity, the surplus must be invested as set out in AS 37.10.071. Income 
earned on investments made under this section may be retained by 
the university and expended in accordance with the Executive Budget 
Act (AS 37.07). (§ 4 ch 143 SLA 1986; am § 5 ch 141 SLA 1988) 

Effect of amendments, — The 1988 37.10.070 approved for investment of 

amendment, eflfective June 9, 1988, sub- state treaaury surplus" in the first sen- 

stituted "as set out in AS 37.10.071" for tence and deleted interest" at the begin- 

"in the same instrumenta set out in AS ning of the second sentence. 

Sec. 14.40J260. ExpamiioQ of courses. To expand educational 
and cultural opportunities in the state, to keep pace with the expan- 
sion of the state in other fields, and to provide educational facilities of 
particular interest to residents of the state, the Board of Regents shall 

(1) make a study of the principles and applicability of the junior 
college to the state; 

(2) establish additional extension courses and such other expansion 
of accredited courses for students as it considers advisable; 

(3) provide facilities suitable for carrying out a university program; 

(4) employ personnel; 

(5) procure supplies; 

(6) take all other appropriate measures to carry out the intent and 
purpose set forth in this section; and 

(7) develop and offer at or i or more of the senior college or commu- 
nity college campuses a contoiuing professional education program for 
architects, engineers, building officials, and officers and employees of 
financial institutions on alternative energy systems and on energy 
conservation and solar design and construction methods applicable to 
the state. (§§ 1 ~ 3 ch 58 SLA 1951; am § 2 ch 83 SLA 1980) 

Sec. 14«40J270. Extension of compliance acts. Laws of the state 
designed to meet requirements of the United States government for 
the state's acceptance of federal grants and allotments for educational 
and kindred purposes are extended to cover the establishment and 
operation of the university expansion program set forth in AS 
14.40.260. (§ 4 ch 58 SLA 1951) 
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§ 14.40,280 COMPILED SCHOOL LAWS OF ALASKA § 14.40.280 
Article 3. Property and Funds of the University of Alaska. 



S«cdon 

280, EndownionU and donationi 

282. Endowment for the physical aciences 

290. Property end ftmds lenormlly 

291. Land of the Univerv^ty of Ala«ka not 

public domain laiul 
296. Working capital reeerve ftind 
300. Creation and appointment of comp- 
troller 
310. Fiscal year 

325. Reallocation within etate appropria- 
tions 

330. Inventory of property 
3fi0. Board of Regents authorised to leais 
land 

360. Board of RegenU authorized to select 
and to sell or lease land granted by 
Act of Congress 

380. Assent of legislature to federal land 
and money grants 

390. Federal land grants to Agricultural 



Swtloa 

Coltege and Sdhool of Mines 

rsaooeptad for university 
400. Fund for money &om sale or leas^ of 

land granted by Act of Congress 
410. Federal granta of money to tstablish 

agricultural experiment stations 

429. University designated aa benefidaiy 

under Hatch Act and empowered to 
establish Agricultural Eiperiment 
SUtion 

430. Acceptance of federal appropriation 

for agricultural extension work 
440. University designat«d benefldsury of 
Smith-Lever Act and empowered to 
carry on agricultural extension 
work 

460. Governor authorized to make certifi- 
cates to obtain federal grants of 
money 

46S. University .risk management fund 
491. Defuiition of university receipts 




Collateral referoncea. — ISA Am. 14 GJ.S. Colleges and Universities* 
Jur. 2d Colleges and Universities, §9 10-14. 
99 32-37. 



Sec. 14.40.280. End jwments and donations. All monetary gifts, 
bequests or endowments which are made to the University of Alaska 
for the purpose of the separate trust fund created under AS 14.40*400 
shall be transferred to the Department of Revenue. The Department of 
Revenue shall manage that money in accordance with AS 14.40.400. 
Title to and control or possession of lard, personal property, and all 
money other than that transferred to the Department of Revenue, 
which is devised, bequeathed or given to the university shall be taken 
by the university in its corporate capacity acting by and through the 
regents or an authorized agent, and shall be entered in the perpetual 
inventory of the university. (§ 5 ch 58 SLA 1951; am § 1 ch 164 SLA 
1976) 

NOTES TO DECISIONS 

AppUed in University of Alas, v, Na- No. 1158 (File No. 2366). 536 P.2d 121 
tional Aircraft Leasing, Ltd., Sup. Ct. Op. (1975). 
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Sec 14.40.282. Endowment for the physical sciences, (a) The 
Board of Regents shall establish an endowment for the physical sci- 
ences at the University of Alaska campus in Fairbanks. The endow- 
ment shall be managed as a perpetual trust The income of the endow- 
ment shall be used to pay the salary and related expenses of the 
lerson appointed under G>) of this section for research, teaching, and 
advanced studies in one or more physical science disciplines. 

Cb) The Board of Regents shall appoint a person who is distin- 
guished in one or more physical science disciplines to be paid firom the 
endowment for the physical sciences. The tenure and the duties of the 
appointee shall be established by the Board of Regents based on the 
need for 

(1) teaching, research, and studies in physical sciences of special 
interest in the state; and 

(2) advancement of scientific study at the University of Alaska. 
(9 1 ch 71 SLA 1983) 

Sec. 14,40.290. Property and funds generally, (a) The Univer- 
sity of Alaska shall hold all property acquired by it. The Department 
of Administration, upon requisitions by the Board of Regents signed 
by its president and secretary, shall pay to the treasurer of the Board 
of Regents all federal land grant college funds coming into the posses 
sion of the Department of Administration and subject to requisition by 
the Board of Regents and shall disburse federal iunds in aid of land 
grant colleges in accordance with the federal statute providing for 
disbursement 

(b) [Repealed, § 10 ch 46 SLA 1977.] 

(c) [Repealed, § lcb38 SLA 1968.J (§ 37-10-4<a) — (c) ACLA 1949; 
am § 1 ch 38 SLA 1963; am § 10 ch 46 SLA 1977) 

CroM references. — For proviaiona tralion to make advances to the Uoiver* 
authorizing the Department of Adminia- aity of Alaaka, ae« AS 37.10.088. 

Sec. 14.40J291. Land of the University of Alaska not public 
domain land. Notwithstanding any other provision of law, univer- 
sity-gx-ant land, state replacement land that becomes university-grant 
land on conveyance to the university, and any other land owned by the 
University of Alaska is not and may not be treated as state public 
domain land. Title or interest to land described in this section may not 
be acquired by adverse possession, prescription, or in any other man- 
ner except by conveyance from the miversity. The land is aubject to 
condemnation for public purpose in accordance with law. (§ 6 ch 22 
SLA 1983) 
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Sec. 14.40.295. Working capital reserve fund. [Repealed, § 10 ch 
46 SLA 1977.] 

Sec 14.40.298. Working capital reserve fond, (a) There is es- 
tablished in the treasury of the University of Alaska the University of 
Alaska working capital reserve fund. The fund consists of money ap- 
propriated by the legislature for the purpose of providing nonlapsing 
current working capital for the University of Alaska and is not avail- 
able for appropriation by the Board of Regents, 

(b) A quarterly report of the activity of the working capital reserve 
fund shall be submitted by the University of Alaska to the Legislative 
Budget and Audit Committee. (§ 1 ch 117 SLA 1980) 

Sec. 14.40.300. Creation and appointment of comptroller. The 

Board of Regents shall create the office of comptroller of the univer- 
sity, fix the salary and determine the duties of the office. The Board of 
Regents shall fill the office. The comptroller shall report directly to 
the Board of Regents. (§ 37-10-4{d) ACLA 1949; am § 3 ch 46 SLA 
1977) 

UgiAlativo bUrtory reports. — For (HCSSB 261), sm 1977 Houm Journal, p. 
letter of inteat oa ch. 46, SLA 1977 I0I9. 

Sec. 14«40<^10. Fiscal year. The fiscal year of the University of 
Alaska begins on JxiXy 1 and closes at midnight on the following June 
30. (§ 37-10^(e) ACLA 1949; am § 3 art VI ch 82 SLA 1955) 

Sec. 14.40.320. Requiaitions on funds. [Repealed, § 10 ch 46 SLA 

1977J 

See* 14«40*325« Reallocation within state app opriations« Not- 
withstanding the provisions of AS 37.07.080(e), each appropriation to 
the University of Alaska is subject to reallocation by the university 
administration under procedures established by the Board of Regents 
and the division of budget review in the Office of the Governor. Trans- 
fers mry not me made between appropriations except as provided in 
an Ac . making transfers between appropriations. (§ 5 ch 143 SLA 
1986) 

Sec. 14.40.330. Inventory of property. The Board of Regents 
shall mrintain or cause to be maintained a perpetual inventory of all 
permanent property of the University of Alaska. (§ 37-10-4(g) ACLA 
1949; am § 2 ch 38 SLA 1968) 



207 



5 14.40.340 COMPILED SCHOOL LAWS OF ALASKA § 14.40.370 



Sec. 14.40.340. Applicability of bid practicea to University of 
Alaska. [Repealed, § 67 ch 106 SLA 1986. For current law, see AS 
36.30.005(c).] 

Sec 14.40.350. Board of Regents authorized to leaae land. The 
Board of Regents may execute leaaes for mining, agriculture, or other 
purposes to the land granted for the benefit of an agricultural college 
and school of mines for Alaska by the Act of Congress approved March 
4, 1915, for such time and at such rent or royalty as may seem just and 
as provided by law. (5 37-10-11 ACLA 1949) 

Opinioiu ofattonMygtMwn^ a s«rvio0 which contributes to the 

5?^*! 'iT^lSi^J'^^*^,^'*/ Op. Att'y Gen. No. 21. 

fliir L^! *• <^ H«>". <io« "Wt appear to be any 

Si5f.?rKr*ri*^?!rir^*' vioUWon in factor in BpiluIfthemS 

•tataa that thia land mutt be oaadua site tiv* elauM in th. Lur.i i«. Til 

for an agricultural college and school of SH^Tl i.^a rT L 

minee. 1962 Op. Att'y Gen. No. IT aTu'^h"'!- ^« Uwvemity of 

Thereappeaiitobenoconflictwiththi. Alaa** H«»t«>8 Corporation for the pur- 

required use by leasing, as is authorised P<>^ « « «t«an» plant to serve the 

by law, a portion ofthis land to a corpora- "•"^•"•^y of Alaska. 1962 Op. Att'y G«n. 
tion for a definite period of time to provide 

NOTES TO DECISIONS 

AppUed in Univenity of Ala* v. Na- No. 1158 (File No. 2366), 536 P.2d 121 
tional Aircraft Leasing, Ltd., Sup. Ct Op. (1975). 

Sec 14.40.300. Board of Regents authorized to select and to 
eeU or lease land granted by Act of Congress. The Board of Re- 
gents may select the land granted to Alaska by the Act of Congress 
approved January 21, 1929, and may seU or lease the land and deposit 
the proceeds in the state treasury in conformity with that Act. 
(§ 37.10-13 ACLA 1949) 

Opinions of attorney generaL — See 
notes under this heading following AS 
14.40.350. 

NOTES TO DECISIONS 

AppUed in Univemity of Alas. v. Na- No. 1158 (File No. 2365), 536 P.2d 121 
tional Aircraft Leasing, Ltd., Sup. Ct Op. ( 1975). 

Sec. 14.40.370. Books of account and statement of trust funds. [Re- 
pealed, § 10 ch 46 SLA 1977.] 
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Sec. 14.40^. AMont of legialature to fioderal land and 
money grants. The state assents to the provisions and accepts the 
benefits of the Act of Congress approved March 4, 1915, and the Acts 
of Congress approved August 30, 1890, and March 4, 1906, in behalf of 
the Universi^ of Alaska, and the commissioner of revenue is desig- 
nated as the officer to whom the money shall be paid. (§ 37-10-10 
ACLA 1949) 

Sec. 14.40^. Federal land grants to Agricultiiral College 
and School of Mines reaccepted for university. The state assents 
to the provisions and accepts the benefits of the grants of land autho- 
rized by the Act of Congress of January 21, 1929, 45 Stat. 1091 — 
1093, as amended by the Act of Congress of September 19, 1966, 80 
Stat. 811, for the Agricultural College and School of Mines as integral 
parts of the University of Alaska, and the University of Alaska is 
designated the beneficiary under that Act (§ 37-10-12 ACLA 1949; 
am § 1 ch 68 SLA 1967) 

NOTES TO DECISIONS 



IncltuioD of th« Uaivenity of 
AUfka lands in Chugach State Park 
withoot paying oompenaatioa to th* 

univenity viotatad the tniat proviaioa of 



the federal grant State v. University of 
Alaaha, Sup. Ct Op. No. 2303 (File No. 
4579). 624 P.2d 807 (1981). 



Sec. 14.40.400. Fund for money from sale or lease of land 
granted by Act of Congress, (a) The Department of Revenue shall 
establish a separate endowment trust fund in which all net income 
derived from the sale or lease of the land granted under the Act of 
Congress approved January 21, 1929, and in which all monetary gifts, 
bequests or endowments made to the University of Alaska for the 
purpose of the fund, shall be held in trust. 

(b) The commissioner of revenue i" the fiduciary of the trust fund 
and shall account for and invest the fund as set out in AS 37.14.110(c), 
37.14.160, and 37.14.170, except that the commissioner shall report 
the condition and investment performance of the fund to the Board of 
Reg'^nts. 

(c) The net income from the trust fund shall be used exclusively for 
the Agricultural College and School of Mines. 

(d) No part of the proceeds arising from the sale or disposal of land 
under this grant may be used for the support of a sectarian or denomi- 
national college or school. 

(e) The Department of Administration shall disburse the net in- 
come from the trust fund upon vouchers approved by the president 
and treasurer of the University of Alaska specifying the purpose for 
which the money is to be used and showing it is to be used in confor- 
mity with this section. (§ 37-10-14 ACLA 1949; am § 2 ch 68 SLA 
1967; am § 2 ch 164 SLA 1976; am §§ 6 — 9 ch 141 SLA 1988) 
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Effect of amendments. — Tlie 1988 
amendment, effective June 9, 1988, sub- 
stituted "endowment trust fund in which 
all net income" for "ftind in which all 
money** in subsection (a), repealed and re- 

Opinloiui of atlornoy general — * Un- 
der this section a separate pennanent 
ftmd was establisbed for retenueo tnm 
the salti of Merally granted lands, 1963 
Op« Att> Geo. No. 13. 

He prudent-man rule is the proper nile 
for guiding the commissioner of revenue 
in the investment of the univenit/s per- 
manent fund. ISea Op. Atfy Gen. No. 13. 



enacted subsection (b), which read 'The 
trust fund shall be invested in interest- 
bearing securities as approved by the gov- 
ernor/' and inserted "net" in subsections 
(c) and (e). 

In investing the endowment funds of 
the University of Alaska, the commis- 
sioner of revenue can obtain some guid- 
ance through observing the type of invest- 
ments made throughout the United States 
by thoae responsible for the investment of 
university endowment funds. 1963 Op. 
Att'y Qevu No. 13. 



NOTES TO DECISIONS 
AppUad in University of Alas, v. Na- Stated in SUte v. Univewity of Alaska. 
tiomU Airoaft Leasmg, Ltd, Sup. Ct. Op. Sup. Ct Op. No. 2303 (File No. 4579). 624 
No. 1168 (File No. 236b\ 536 P.2d 121 p.2d 807 (1981). 
(197o). 



Sec. 14.40.410. Federal grants of money to establish agricul- 
tural experiment stations. The state assents to the provisions and 
accepts the benefits of the Act of Congress entitled "An Act to estab- 
lish agricultural experiment stations in connection with the colleges 
established in the several States under the provisions of an Act ap- 
proved July 2, 1862, and of the Acta supplementary thereto"approved 
March 2, 1887, as amended and supplemented and known as the 
Hatch Act, and extended to Alaska by an Act of Congress entitled "An 
Act to extend the benefits of the Hatch Act and the Smith-Lever Act to 
the Territory of Alaska," approved February 23, 1929, in behalf of the 
University of Alaska, except that no substations may be established 
by the Board of Regents except by direct authority of the legislature. 
The commissioner of revenue is designated as the officer to whom the 
money shall be paid. (§ 37-10-15 ACLA 1949) 

CroM raferences. — For Hatch Act, 
•ea 7 U.S.C. 361a-361i; for Smith-Lever 
Act, see 7 U.S.C. 341-349. 



Sec. 14.40.420. University designated as beneficiary under 
Hatch Act and empowered to establish Agricultural Experi- 
ment Station. The University of Alaska is designated as the benefi- 
ciary under the provisions of the Hatch Act and may establish a de- 
partment to be known as the Agricultural Experiment Station. 
(§ 37-10-16 ACLA 1949) 

CroM references. — See the croee ref. 
erence under A3 14.40.410. 

Sec. 14.40.430. Acceptance of federal appropriation for agri- 
cultural extension work. The state assents to the provisions and 
accepts tire benefits of the Act of Congress entitled "An Act to provide 
for cooperative extension work between agricultural colleges in the 
Umted States receiving the benefits of an Act of Congress approved 
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July 2, 1862, and of Acts supplementary thervto and the United States 
Department of Agriculture" approved May 8, 1914, as amended and 
supplemented and known as the Smith-Lever Act and extended to 
Alaska by an Act of Congress entitled "^An Act to extend the benefits 
of the Hatch Act and the Smith-Lever Act to the Territory of Alaska" 
approved February 23, 1929, in behalf of the University of Alaska. 
The commissioner of revenue is designated as the officer to whom the 
appropriations shall be paid. (§ 37-10-17 ACLA 1949) 

CroM raferenoM. — See the croee ref- 
erence under AS 14.40.410. 

Sec 14.40.440. University designated beneficiary of Smith- 
Lever Act and empowered to carry on agricultural extension 
work. Th« University of Alaska is designated as the beneficiary un- 
der the provisions of the Smith-Lever Act, and may administer and 
carry on agricultural extension work in the state in cooperation with 
the United States Department of Agriculture. (§ 37-10-18 ACLA 
1949) 

CroM referenco*. — See the ctxMe ref- 
erence under AS 14.40.410, 

Sec. 14.40.450. Governor authorized to make certificates to 
obtain federal grants of money. The governor is authorized to make 
all certificates required by law or the regulations of the Department of 
Agriculture or of the Department of the Interior necessary to be made 
to entitle the state to grants of money for the benefits of state colleges 
of agriculture and mechanic arts authorized under any Act of Con- 
gress. (§ 37-10-21 ACLA 1949) 

NOTES TO DECISIONS 

AppUed in UniverBity of Alae. v. Na- No. 1168 (Pile No. 2366), 838 P.2d 121 
tional Aircraft Leasing, Ltd., Sup. Ct. Op. (1975). 

Sec. 14.40.455. University risk management fiind. (a) There is 
established in the general fund the University of Alaska risk manage- 
ment fund. The fund consists of money appropriated by the legislature 
for the purpose of providing a nonlapsing collateral fund for payment 
of uninsured losses of the University of Alaska in excess of preestab- 
lished loss assumption levels. 

(b) The fund may be used only for the purposes of making payments 
as a result of 

(1) civil suits; 

(2) claims, damagea, or losses to real and personal property owned 
by or in the actual or constructive possession of the University of 
Alaska; 
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(3) losses of income from real and personal property; and 

(4) expenses, attorney fees, and claims investigation costs associ- 
ated with claims or losses. 

(c) The legislatura may appropriate into the fund earnings derived 
from temporary investment of collateral fund assets, recoveries of 
losses previously charged to the fund, and restoration of fimds utilized 
for specified claims. The amount of the fund may not exceed the 
amount necessary and prudent based on independent actuarial deter- 
minations. The University of Alaska may request that University of 
Alaska funds be deposited into the risk management collateral fund 
under AS 37.07.080(h). 

(d) The Department of Administration and the University of 
Alaska shall determine the loss assiunption levels at the beginning of 
each fiscal year for the purpose of assessing the risk management 
collateral fund. The loss assumption levels shall be established at the 
amount necessary and prude? t based on independent actuarial deter- 
minations. 

(e) An annual report of the activity of the fund and loss assumption 
levels shall be submitted by the Department of Administration to the 
Office of Management and Budget and the Legislative Budget and 
Audit Committee. (§ 6 ch 143 SLA 1986) 

Sees. 14.40.460 — 14.40.490. [Renumbered as AS 14.43.010 — 
14.43.025.] 

Sec. 14«40.49L Definition of university receipts. In AS 
14.40.120 — 14.40.491, •'university receipts'* includes 

(1) student fees, including tiution; 

(2) receipts from university auxiliary services; 

(3) recovery of indirect costs of university activities; 

(4) receipts from sales and rentals of university property; 

(5) federal receipts; 

(6) gifts, grants, and contracts: and 

(7) receipts from sales, rentals, and the provision of services of edu- 
cational activities. (§ 23 ch m SLA 1986; § 7 ch 143 SIA 1986) 

Reviior'i notes. ^ Formerly AS tion of "university receipU." The defini- 

14.40.490. Renumbered in 1987. tiona were aubetantially the same. The 

Section 23, ch. 138, SLA 1986, and i 7. text set out above is the language enacted 

cfa. 143, SLA 1986, both enacted a defini- in J 23, ch. 138, SLA 1986. 
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Sees. 14.40.5W — 14.40.550. [Benimbered aa AS 14.43.050 — 
14.43.075.] 



600. Regulatioui 

See. 14.40JS60. Authority to cooperate. A qualified school dis- 
trict or political suixlivision may make an agreement with the Univer- 
sity of Alaska for the establishment, operation, and maintenance of a 
community college. A qualified school district or qualified political 
subdivision shall pay all instructional and administrative costs for 
nondegree college programis and activities offered. (5 3 ch 75 SLA 
1962) 

Sec. 14.40.570. Authority of board, (a) Since academic education 
beyond the high school level is a statewide responsibility, the board, 
in its discretion and as the need arises, may cooperate with the federal 
government and qualified school districts and political subdivisions in 
the establishment of appropriate higher educational programs and 
activities. The board is responsible for the selection of all community 
college instructors, part and ftill-time, for the academic degree pro- 
grams and activities, and shall pay all instructional and administra- 
tive costs, including cost of special equipment and instructional mate- 
rials, for academic degree programs and activities offered. 

(b) Selected upper division and graduate .level courses of instruc- 
tion, offered by the university through its off-campus instructional 
program to meet local needs, may be coordinated thr-Mgh the office of 
the director of a community college. (§ 4 ch 75 SLA 1962) 

Sec, 14.40.580. Use of joint facilities, (a) If facilities used by the 
community college are owned by the school district or political subdi- 
vision, the board, subject to availability of appropriated funds, may 
reimburse the school district for all expenses directly related to facili- * 
ties for academic degree programs and activities. The school district or 
political subdivision shall bear all expenses directly related to 
nondegree programs and activities. 

(b) If separate facilities are financed, constructed, or mainteinet'. 
from federal, state, or private funds for either academic degree or 
nonacademic degree programs and activities of the community col- 
lege, then the board has title to and control of the separate facilities 
used for these purposeu. If separate facilities are financed, con- 



Article 4. Community Colleges* 



S«cdoa 

660. Authority to eoopenit« 
570. Authority of board 
S80. Um of joint fadlitiM 
590. Oinctor 



610. DiapoaitioQ of incom* 
620. Saviofi clausa 
630. OaaniUoiu 
640. Short titla 
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atructed, or maintained from odiool district or political subdivision 
funds for either degree or noncegree programs and activities, the 
school district or political subdivision has title to and ccntrol of the 
separate facilities used for these purposes. (§ 5 ch 75 SLA 1962) 

Sec 14.40*fi00. Director. The administrative head of a community 
college established by the University of Alaska in cooperation with 
school districts or political subdivisions is a director. The director 
shall be selected by the board, subject to approval by the governing 
body of the school district or political subdivision. (§ 6 ch 75 SLA 
1962) 

Sec. 14.40.600. Regulations. A community college established by 
the university in cooT>eration with school districts or political subdivi- 
sions shall be established, maintained, and operated \mder rules and 
regulations adopted oy the boanL The selection a*^ d academic qualifi- 
cations for personnel and the curriculum of a community college, inso- 
far as it pertains to academic degree programs and activities, is the 
responsibility of the board. The selection auc! qualifications of person- 
nel for nondegree programs and activities of the commimity college 
are the responsibility of the governing body of the school district or 
political subdivision. (§ 7 ch 75 SLA 1962) 

Sec. 14.40.610. Diapoaition of income, (a) All money» including 
tuition and fees receive<d before or after April 10, 1962, from the opera- 
tions of a community college established, operated, and maintained 
under AS 14.40.560 14.40.640 and directly related or attributable 
to academic degree programs and activities, shall be placed in the 
community college f\ind of the University of Alaska. 

(b) All money, including tuition and fees received before or after 
April 10, 1962, from the operations of a community college estab- 
lished, operated and maintained under AS 14.40.560 ~ 14.40.640 and 
directly related or attributable to nondegree programs and activities 
of the community college, shall be placed in the appropriate fund of 
the qualified school district or political subdivision cooperating with 
the university in the establishment of the conununity college. (§ 8 ch 
75 SLA 1962) 

Sec* 14.40.620. Savings clauae. An agreement between the Uni- 
versity of Alaska and a community college in effect on April 10, 1962, 
shall remain in effect until its agreed expiration unless, before the 
agreed expiration, it is mutually cancelled or modified by the contract- 
ing parties. (§ 10 ch 75 SLA 1962) 
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Sec. 14.40.630. Definition*. In AS 14.40.560 — 14.40.640, unless 
the context otherwise requires, 

(1) 'Wrd of regents'* or *Wrd'' means the Boanl of Regents of the 
University of Alaska; 

(2) "community college" means a program of education established 
by the University of Alaska in cooperation with qualified school dis- 
tricts or qualified political subdivisions of the state, including both 
academic degree and nondegree programa; 

(3) "qualified school district" or "qualified political subdivision** 
means a school district or political subdivision organized under the 
laws of the state, or a group of two or more contiguous school districts 
or political subdivisions of the state, or a combination of each, which 
combination, considered as a unit, meets the following minim um re- 
quirements for the establishment of a community college: 

(A) makes application to the Board of Regents of the University of 
Alaska for participation in the community college program; 

(B) satisfies educational standards of the University of Alaska ac- 
cording to criteria established by the Board of Regents; 

(C) has had an average daily membership during the previous 
school year of at least 75 high school students, grades 9-12; 

(D) has established to the satisfaction of the Board of Regents the 
practical need for a community college within the district or political 
subdivision; and 

(E) makes arrangements for defraying its proper share of the costs 
of the operation and maintenance of a coirmunity college, as provided 
by the terms of AS 14.40.560 — • 14.40.640. (§ 2 ch 75 SLA 1962) 

Ravisor*! notM. — R«orguus«d in 
1987 to alphabetiM the defimtd tcmu. 

Sec. 14.40.640. Short title. AS 14.40.560 — 14.40.640 may be 
cited as the Community College Act (§ 1 ch 75 SLA 1962) 

Sees. 14.40.660 — 14.40.720. iRenumbered aa AS 14.44.010 — 
14.44.060.] 



Sees. 14.40.751 — 14.40.845. [Renumbered as AS 14.^3.090 — 
14.43.325.] 



Sees. 14.40.901 — 14.40,919. [Renumbered as AS 14.42.010 — 
14.42.056.] 
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Sec. 14.40.920. [Renumbered aa AS 14.43.080.] 

Sees. 14.40.930 — 14.40.960. [Renumbered as AS 14.43.400 — 
14.43.500.] 

Chapter 42. Postsecondary Education. 

Article 

1. AImIu CommiBflion on PoMtaaeondaiy Education (55 14.42.010 ~ 14.42.056) 

2. Alaska Student Loan Corporation (9§ 14.42.200, 14.42.210) 

Article 1. Alaska Gommissioii on Postsecondary Education. 

Section Section 
10. Purpose, intent 35. Collection of data 

15. Creation, compoaition, appointment 40. Executive officer and ataflf; adminia- 



CoUateral reference*. - I6A Am, 14 CJ.S. Colleges and Univeraities. 
Jur. 2d Colleges and Universitiea, SS 6^, SI 1-3. 



Sec. 14.42.010. Purpose, intent (a) The legislature finds and de- 
clares that it has become essential for Alaska to provide for a more 
efficient use of financiii resources, both federal and state", in providing 
postsecondary educational services to its citizens. Thus, the state 
should create a more closely articulated system of planning for post- 
secondary education, with special reference to occupational education 
and the unique contribution made by the community colleges. The 
objective of this chapter is the coordinated, comprehensive planning 
for postsecondary ediication in Alaska, encompassing public, private 
and proprietary postsecondary educational institutions and agencies 
in the state, in order to lessen the (disparate planning efforts of the 
several state agencies and others now planning one or more elements 
of postsecondary education. At th«^ same time, the Education Amend- 
menta of 1972 (PL 92-318) affords the state the opportunity to draw 
together programs widely scattered outside the statewide university 
system but which are related to postsecondary, and especially higher, 
education that would be more effectively administered by a more vis- 
ible single agency and thus more clearly and directly accountable to 
the legislature and to the people of Alaska. 

(b) The legislature affirms that the. legal authority for the operation 
and management of the statewide university system remaiiid with the 



of membere 
20. Officera 

25. Meetings, rules, votes required 
30. Functions of the conunisaion 
32. Limitation on awarding loans 



tration 

45. Compensation and per diem 
50. Legal counsel 
55. Consortia 



Grounds for ousting educational corpo- 
ration of its franchise. 46 ALR 1478. 
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BosJicl of Ragents of the University of Alaska and the legal authority 
for the operation and management of other poetsecondary educational 
programs remains with the governing boards of the other private non- 
profit and proprietary institutions in the state. (§ 4 ch 78 SLA 1974) 

R«viMr't Botea. Forvwrly AS 
K.40.901. lUmumbend in 1982. 

S^. 14.42.015. Creation, compodtioii, appointment of mem- 
l>ers. (a, There is in the Department of Education the Alaska Com- 
mission cn Postseccndary Education consisting of 

(1) two members of the Board of Regents of the University of 
Alaska designated by the members of that body; 

(2) one person representing private higher education in the state 
selected jointly by the Boards of Trustees of Alaska Pacific University 
and Sheldon Jackson College firom among their membership; 

(3) one person representing the Department of Education selected 
by the state Board Ol Education; 

(4) four persons broadly and equitably representative of the general 
public appointed by the governor, 

(5) one member of the state Advisory Council on Vocational Educa- 
tion designated by the members of that body; 

(6) one person from the. members of the local community college 
advisory councils appointed by the governor, 

(7) two members firom the legislature, one of whom shall be ap- 
pointed by the president of the senate and one by the speaker of the 
house of representatives; 

(8) one person appointed in accordance with .(e) of this section who 
is a fxill-time student as defined in AS 14.43.160(2); 

(9) one administrator appointed by the governor fi^m a proprietary 
institution of postsecondaiy education that has an authorization to 
operate in the state issued under AS 14.48. 

(b) No governing body member, trustee, official or employee of ei- 
ther a public, private or proprietary institution of postse.x>ndary or 
higher education in the state may be appointed to membership on the 
commission as representative of the general public for the purpose of 
{a)(4) of this section. 

(c) The governor's appointees are subject to confirmation by the 
legislature and shall serve at the pleasure of the governor for four- 
year staggered terras. Members appointed or desi \ated by bodies or 
agencies other than the governor serve at the pleasure of the appoint- 
ing authority. Vacancies shall be filled in the same manner as origi- 
nal appointment. 

(d) For the purpose of (a)(4) of this section, "broadly and equitably 
representative of the general pubUc" means that the public member- 
ship of the commission shall include adequate representation both on 
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the basis of sex and on the basis of the significant racial, ethnic, 
geographic and economic groups in the sta^^, 

(e) A full-time postsecondary studer t shall be appointed to the 
Alaska Commission on Postsecondary Education firom a list of nomi- 
nees submitted to the governor. The governor shall make the appoint- 
ment from the list within 60 days after it is submitted. The list shall 
consist of the names of two nominees from Alaska Pacific University, 
two nominees from Sheldon Jackson College, and two nominees from 
each campus of the University of Alaska. ITie nominees shall be se- 
lected by the students at Alaska Pacific University, Sheldon Jackson 
College, and each campus of the University of Alaska. Selections shall 
be made at elections conducted under rules established by the Office of 
the Governor. The term of office of tiie student member of the commis- 
sion is two years. Membership on tho conmiission is immediately for- 
feited by a student member who ceases to be a full-time student. 
Within 60 days after a vacancy occurs, the governor shall appoint a 
successor from those students appearing on the list of nominees to 
serve for the unexpired term of the original appointee. The term "cam- 
pus" used in this subsection means a portion of the University of 
Alaska designated as a **campua" by the Board of Hegents. (§ 4 ch 78 
SLA 1974; am §§ 1 — 3 ch 64 SLA 1982; am § 56 ch 6 SLA 1984; am 
$ 1 ch 64 SLA 1986) 



lUviflor's notM. Formerly AS 
14.40.903. Ranumbered in 1982. 

Cfom refereocet* — For transitionai 
provisions relating to the 1986 amend- 
ment to thia section, see § 7, ch. 64, SLA 
1986, in the Temporary and Special Acts. 

Effect of amendmenCa* — The 1984 
amendment substituted Tacific" Tor 
••Methodist^ in paragraph (2) of subsection 
(a). 

The 1986 amendment in subsection (a) 



rewrote paragraph (6), primarily by delet* 
ing reference to the state Advisory Coun« 
cil on Commtmity Colleges, at the end of 
paragraph (7) substituted ""appointed by 
the president of the sanate and one by the 
speaker of the house of representatives'' 
for "designated by the Legislative Council 
and one by the Legislative Budget and 
Audit Conunittee,'' added paragraph (9) 
and made a related punctuation change. 



Sec. 14.42.020. Officers, The chairman and vice-chairman shall 
be elected from among the members of the commission for a one-year 
term. A member of ty 6 commission may not serve as chairman for 
more than two consecutive one-year terms. (§ 4 ch 78 SLA 1974) 

Reviaor'u notes, — Formerly AS 
14.40.906. Renumbered in 1982. 



Sw. 14.42.025. MeetingB, rules, votes required. The commission 
shall prescribe its own rules of procedure. The commissiou shall meet 
once quarterly at a time and place determined by the chairman, and 
at other times and places as the chairman^ or a m^ority of the mem- 
bers of the commission, consider necessary. A quorum is a majority of 
the members of the commission. The votes of the commission members 
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shall be recorded, and efTective action requires the affirmative vote of 
a majority of the commission members present A commission member 
may not, with respect to a matter before the commission, vote for or on 
behalf of, or in any way exercise the vote of, another member of the 
commission. (§ 4 ch 78 SLA 1974) 

Reviaor'a note*. — Formerly AS 
14.40.907. Renumbered in 1982. 

Sec. 14.42.030. Functions of the commission, (a) The commis- 
sion has the following functions, advisory to the governing boards of 
institutions of public and private higher education in Alaska, to the 
governor, the legislatuie and to other appropriate state and federal 
oiilcials: 

(1) coordinate the development of comprehensive plana for the 
orderly, systematic growth of public and private postsecondary educa- 
tion, including community colleges and occupational education, in the 
state and submit recommendations on the need for, and location of, 
new facilities and programs; 

(2) advise as to the functions and purposes of the colleges and uni- 
versities, both public and private, in the state and counsel as to the 
programs appropriate to each; 

(3) review the annual budgets and capital outlay requests of the 
University of Alaska and of each of the private colleges and universi- 
ties in the state, and present comments on the general level of support 
sought; 

(4) review and advise as to the working of all consortia and other 
cooperative agreements between the institutions of higher education 
in the state that are parties to them; 

(5) submit to the governor and to the legislature within 10 days 
after the beginning of each regular session of the legislature a report 
which recommends necessary or desirable changes, if any, in the func- 
tions and programs of the several segments of the total complex of 
both public and private postsecondary education in Alaska. 

(b) The commission shall 

(1) develop a comprehensive statewide plan for coordinated postsec- 
ondary education in tlie state and serve as the state commission on 
postsecondary education required under § 1202 of Title XII of the 
Higher Education Act of 1965, as amended by the Education Amend- 
ments of 1972 (PL 92-318, § 196; 86 Stat. 324); 

(2) establish state advisory council on conununity colleges and 
develop a comprehensive statewide plan for the expansion and im- 
provement of the community colleges under § 1001 of Title X of the 
Higher Education Act of 1965, as amended by the Education Amend- 
ments of 1972 (PL 92-318, § 186; 86 Stat. 312, 313); 

(3) serve as the state agency required under § 105 of Titie I (Com- 
munity Service and Continuing Education), 603 of Title VI (Financial 
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Assistance for Undergraduate Education), 704 of Title VII (Construe- 
tion of Academic Facilities)^ and Part B of Title IV (Guaranteed Stu- 
dent Loan Program) of the Higher Education Act of 1965 (PL 89-329; 
79 Stat. 1220, 1262; 20 U.S.C. 1005, 1123) as authorized by § 1202(c) 
of Title XII of the Higher Education Act of 1965, as amended by tha 
Education Amendments of 1972 (PL 92*318, § 196; 86 Stat. 324); 

(4) administer the provisions of AS 14.43,090 — 14.43.160 (student 
loan program), and serve as the student financial aid committee; 

(5) administer the provisions of AS 14.48 (regulation of postsecond- 
ary educational institutions); 

(6) resolve any disputes that exist or arise under a consortium or 
other cooperative agreement between institutions of public and pri- 
vate higher education in the state. 

(c) The commission may establish task forces» committees or sub- 
committees, not necessarily consisting of commission members, to ad- 
vise and assist the commission in carrying out its functions assigned 
by state or federal statute. The commission may contract with, or use, 
existing institutions of higher education or other individuals or orga- 
nizations to make studies, conduct surveys, submit recommendations 
or otherwise contribute to the work of the commission. The commis- 
sion may appoint a committee to be responsible for the area of student 
financial aid. 

(d) The commission may enter into agreements with govemmert or 
postsecondary e^lucation officials of this state or other states to pro- 
vide postsecondary educational services and programs to Alaska resi- 
dents pursuing a medical education. An agreement with another state 
must be limited to services and programs that are unavailable in 
Alaska. (§ 4 ch 78 SLA 1974; am § 2 ch 25 SLA 1976; am § 24 ch 14 
SLA 1987; am § 1 ch 15 SLA 1987) 

Reviwr'8 notes. — Formerly AS te«d Student Loan Program)" and made 

14.40.909. Renumbered in 1982. related stylistic changes. 

Effect of amendments. — The fir«t The second 1987 li.nendment added aub- 

1987 amendment in subsection (b)(3) in^* section (d). 
serted ''and Part B of Title IV (Ouaran* 

Sec. 14.42.032* Limitatiou on awardmg loans. In administering 
AS 14.43.090 — 14.43.325, 14.43.600 — 14.43.700, and 14.43.710 — 
14.43. 790» the commisaion may not during a fiscal year award loans 
with a total value that exceeds by more than three percent the total 
value of loans awarded under those provisions during the previous 
fiscal year. This limitation may be exceeded only if the commission is 
specifically authorized to do so by law. (§ 1 ch 92 SLA 1987) 
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Sac 14«42.035« CoUectton of data. The commififtion may require 
the institutioiis of public and private higher education and other insti- 
tutions of poetseoondary education, in the state to siibmit data on 
costs, selection and retention of students, enrollments, plant capaei* 
ties tnd use and other matters pertinent to effective planning and 
coordination, and shall famish information concerning these matters 
to the governor, to the legislature and to other state and federal agen- 
cies as requested by them. (9 4 ch 78 SLA 1974) 

Rerisor't naUm. — FonnHiy AS 
14.40.911. RanumberMi in 1982. 

See« 14*42.040« Executive officer and staf^ administratioii. 
(a) The commission may appoint an executive officer. The executive 
officer is a member of the enmpt service under AS 39.25.110, serves 
at the pleasure of the commission, and receives compensation fixed by 
the commission. The executive officer appoints persons to the staff 
positions authorized by the commission, and staff compensation is 
fixed by the commission. The executive officer is the executive secre- 
tary of the student financial aid committee. Each emplo>'ee of the 
commission shall elect membership either in the state teachers' retire- 
ment system (AS 14.25), if qualified, or in the public employees' re- 
tirement system (AS 39.36). 

(b) The Alaska Commission on Postsecondary Education is not a 
division in the Department of Education* The commission, its mem- 
bers, executive officer and staff are in the Department of Education 
for administrative support services only, and they are not subject to 
the direction of the commissioner of education or the state Board of 
Education. (§ 4 ch 78 SLA 1974) 

HeviMx^a notso. «~ Formerly AS 
14.40.913. Renumbered in 1982. 

Sec* 14.42,045* Compensation and per diem. Members of the 
commission serve without compensation but are entitled to per diem 
and travel expenses as may be authorized by law for boards and com- 
missions. (§ 4 ch 78 SLA 1974) 

Rsvieor^s notee. _ Formerly AS 
14.40.915. Renumbei^ in 1982. 

Sec* 14*42.050. Legal coonseL (a) The attorney general is legal 
counsel for th«^ commission. The attorney general shall advise the 
commission in legal matters arising in the discharge of its duties and 
represent the commission in actions to which it is a party. If, in the 
opinion of the commission, the public interest is not adequately repre- 
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aented by counael in a proceeding, the attorney general, upon request 
of the commiesion, shall represent the public interest 

(b) The commiesion may eiuploy temporary legal counael from time 
to time in matters in which the commission is involved. (§ 3 ch 25 
SLA 1976) 



RerlMr's iMlM. — Fomuiriy AS 
14.40.917. Rmumteied in 1982. 



Sec 14.42.058. Consortia. AU parties that are signatory to a con- 
sortium agreement between the Univeraity of Alaslu and a private 
university or college must abide by a decision rendered by the com- 
mission when disagreemento arise or exist between the parties. For 
purposes of this section and AS 14.42,030(b)(6), ^'consortium'* means a 
cooperative arrangement between two or more public dr private insti- 
tutions of higher education specified in agreemento or memoranda of 
understanding to permit sharing of facilities, instructional opportimi- 
ties, and other educational services in such a way that the integrity of 
each institution party to the consortium is preserved while at the 
same time the institutions cooperatively plan the academic calendar, 
scheduling, use of personnel and faciliti^, and educational programs 
and offerings to the maximum advantage of the students and faculties 
of the institutions that are parties to a consortium* (§ 8 ch 246 SLA 
1976) 



Revlsor^s noto«. ~ Formtrly AS 
14.40.919. Renumbered in 1982. 



Article 2. Alaska Studeikt Loan Corporation* 



Section 

100. Creeiion of Alaeka Student Loan 

Corporation 
110. Puxpoee of corporation 
120. Corporatioa governing body 
130. MeeUnga of the board 
140. Minutee of meetings 
160. Administration of affairs 
160. Ejceeative oflSoer 
170. Staff 
190. Budget 
200. General power* 
210. Student loan fund 
220. Bonds of the corporation 



Sectlott 

230. TVuat indentures and trust agree- 
ments 

240. Reeenrea and capital reserves 
250. VaJlidity of pledge 
260. Nonliability on bonds 
266. Underwriten 
270. Pledge and agreement of sUte 
280. Exemption from taxation 
290. Bonds legal inveetments for fiducia^ 
rieo 

300. Operation of certain sUtutes ea* 

copied 
310. Annual audit 
390. Definitiona 
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Sec. 14.42.100. Creation of Alaska Student Loan Corporation. 
There is created the Alaska Student Loan Corporation. The corpora- 
tion is a public corporation and government instrumentality within 
the Department of Education but having a legal existence indepen- 
dent of and separate from the state. The corporation may not be termi- 
nated as long as it has bonds^ notes» or other obligations outstanding. 
Upon termination of the corporation, its rights and property pass to 
the state. (§ 2 ch 92 SLA 1987) 

Sec. 14.42.110. Purpose of corporation. The purpose of the cor- 
poration is to improve higher educational opportunities for residents 
of the state in accordan<^& with this chapter. (§ 2 ch 92 SLA 1987) 

Sec. 14«42«120. Corporation governing body, (a) The corpora- 
tion shall be governed by a board of directors appointed by the gover- 
nor consisting of two members of the Alaska Commission on Postsec- 
ondary Education, each of whom is selected for the commission under 
AS 14.42.015(aKl) — (2), (4) ~ (6), (8), or (9) and the commissioner of 
revenue, the commissioner of administration, and the commissioner of 
commerce and economic development. Members of the board serve 
without compensation but the members who are also members of the 
Alaska Commission on Postsecondary Education are entitled to per 
diem and travel expenses authorised by law for boards and commis- 
sions under AS 39.20.180. 

(b) The board shall elect a chairman from among its membership at 
its annual meeting each year. A majority of the members constitute a 
quorum for organizing the board, conducting its business, and exercis- 
ing the powers of the corporation. (§ 2 ch 92 SLA 1987) 

Sec. 14.42.130. Meetings of the board, (a) The board shall meet 
at the call of its chairman and at other times as the board may deter- 
mine in accordance with its regulations. 

(b) Public notice of a meeting of the board at which the issuance of 
corporation bonds is authorized shall be provided at least 24 hours 
before the meeting. (§ 2 ch 92 SLA 1987) 

Sec. 14.42.140. Minutes of meetings. The board shall keep 
minutes of each meeting and send a certified copy to the governor and 
to the Legislative Budget and Audit Committee. (§ 2 ch 92 SLA 1987) 

Sec. 14.42.150. Administration of affairs. The board shall man- 
age the assets and business of the corporation and may adopt bylaws 
and regulations^ in accordance with the Administrative Procedure Act 
(AS 44.62), governing the manner in which the business of the corpo- 
ration is conducted and the manner in which its powers are exercised. 
The board shall delegate supervision of the administration of the cor- 
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poration to the executive officer of the corporation. (§ 2 ch 92 SLA 
1987) 

Sec 14.42.160. Executive officer. The executive officer of the 
Commission on Poatsecondary Education appointed under AS 
14.42.040(a) shall serve as executive officer of the corporation. The 
board shall prescribe the duties of the executive officer. (§ 2 ch 92 
SLA 1987) 

Sec. 14.42.170. Staff. The employeea of the Alaska Commission on 
Postsecondary Education shall serve as staff for the corporation. (§ 2 
ch 92 SLA 1987) 

Sec. 14.42.190. Budget The operating budget ofthe corporation is 
subject to AS 37.07 (Executive Budget Act). (§ 2 ch 92 SLA 1987) 

Sec. 14.42J200. General powers. In addition to other powers 
granted in this chapter, the corporation may 

(1) sue rnd be sued in its own name; 

(2) adopt an official seal; 

(3) adopt regulations under AS 44.62 (Administrative Procedure 
Act) to carry out the purposes of this chapter; 

(4) make and execute agreements, contracts, and other instruments 
necessary or convenient in the exercise of the powers and functions of 
the corporation, including contracts with a person or governmental 
entity; 

(5) receive, administer, and comply with the conditions and require- 
ments respecting any appropriation, gift, grant, or donation of prop- 
erty or money; 

(6) borrow money as provided in this chapter to carry out its corpo- 
rate purposes and issue its obligations as evidence of the borrowing; 

(7) include in a borrowing the amounts to pay financing charges, 
interest on the obligations for a period not exceeding one year after 
the date on which the corporation estimates funds will otherwise be 
available to pay the interest, consultant, advisory and legal fees and 
other expenses necessary or incident to the borrowing; 

(8) invest or reinvest, subject to its contracts with noteholders and 
bondholders, money held by the corporation as set out in AS 
37.10,071; 

(9) collect from a borrower amounts owed with respect to a student 
loan the corporation has purchased; 

(10) gather information on student loans available to residents of 
Alaska and disseminate the information to reasonably assure that 
qualified residents are aware of financial resources available to those 
attending or desiring to attend institutions for which loans may be 
made under AS 14.43.090 ~ 14.43.325, 14.43.600 — 14.43.700, or 
14.43.710 — 14.43.790; 
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(11) service student loans held by the corporation; 

(12) purchase or participate in the purchase of student loans; 

(13) contract in advance for the purchase or sale of student loans; 

(14) sell or participate in the sale, either public or private and on 
terms authorized by the board, of student loans to the Student Loan 
Marketing Association or to other purchasers; 

(15) collect and pay reasonable fees and charges in connection with 
the purchase, sale, and servicing of student loans; 

(16) enter into agreements with the federal government, including 
guaranty agreements and supplemental guaranty agreements as de- 
scribed in the United States Higher Education Act of 1965, as neces- 
sary to provide for the receipt by the corporation of administrative 
allowances and other benefits available under the United States 
Higher Education Act of 1965; 

(17) administer federal money allotted to the state involving in- 
sured student loans and related administrative costs and other mat- 
ters; 

(18) enter into agreements with the Alaska Commission on Postsec- 
ondary Education relating to student loans, the administration of the 
student loan fund created under AS 14.42.210, and the payment of 
and security for bonds of the corporation; 

(19) to the extent permitted under contracts with bond holders, con- 
sent to the modification of the rate of interest, time of payment of an 
installment of principal or interest, or other terms of a student loan 
purchased by the corporation; 

(20) procure insurance against any loss in connection with the oper- 
ation of its programs; 

(21) provide advisory services to borrowers and other participants 
in the corporation's programs; 

(22) enter into ci«dit facility agreements and make pledges, cove- 
nants, and agreements with respect to the repayment of borrowings 
under the credit facility agreements; 

(23) do all acta necessary, convenient, or desirable to carry out the 
powers expressly granted or necessarily implied in AS 14.42.100 — 
14.42.390. (§ 2 ch 92 SLA 1987; am § 10 ch 141 SLA 1988) 

Effect of amendments. — The 1988 rized for investmenta of the commissioner 

amendment, effective June 9, 1988, sub- of revenue under AS 37.10.070(a)" in 

stituted "aa set out in AS 37.10.071" for paragraph (8). 
"in obligations or other securities auttio- 

Sec. 14.42.210. Student loan fund, (a) The student loan fund is 
established in the corporation. The student loan fund is a trust fund to 
be used to carry out the purposes of AS 14.42.100 — 14.42.390, AS 
14.43.090 — 14.43.326, 14.43.600 — 14.43.700, and 14.43.710 — 
14.43.790. The fund consists of money or assets appropriated or trans- 
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ferred to the corporation for the fund and money or assets deposited in 
it by the corporation. The corporation may establish separate accounts 
in the fund. 

(b) Money and other assets of the student loan fund may be used to 
secure bonds of the corporation, invested in student loans and invest- 
ments under AS 37.10.071 and used to purchase loans approved under 
AS 14.43.090 — 14.43.325, 14.43.600 — 14.43.700, or 14.43.710 — 
14.43.790. 

(c) The student loan fund shall be administered by the Alaska Com- 
mission on Postsecondary Education. The corporation and the commis- 
sion may enter into agreements relating to the administration of the 
fund. The corporation may assign its rights under the agreements for 
the benefit and security of holders of its bonda. (§ 2 ch 92 SLA 1987: 
am § 11 ch 141 SLA 1988) 

Effect of amendmento. ~ The 1988 scribed in AS 37.10.070(a)" in subsection 
amendment, eflfective June 9. 1988, sub- (b) 
stituted "under AS 37.10.071" for "de- 

Sec. 14.42.220. Bonds of the corporation, (a) Subject to (0 ok 
this section, the corporation may borrow money and may issue bonds, 
on which the principal and interest are payable from ita income and 
receipts or other assets or a designated part or parts of them. 

(b) Bonds may be authorized only by resolution of the board. Bonds 
shall be dated, bear interest at the rate or rates, be in the denomina- 
tions, be in the form, either coupon or registered, cany the registra- 
tion privileges, be executed in the manner, be payable in the medium 
of payment, at the place or places, be subject to the terms of redemp- 
tion, and mature as provided by the resolution or a subsequent resolu- 
tion. However, a bond may not mature more than 30 years after the 
date it is issued. 

(c) Bonds of the corporation, regardless of form or character, are 
negotiable instruments for all the purposes of the Uniform Commer- 
cial Code (AS 45.01 — AS 45.09). 

(d) Bonds of the corporation may be sold at public or private sale in 
the manner, for the price or prices, and at the time or times that the 
board determines. 

(e) The superior court has jurisdiction to hear and determine pro- 
ceedinira relating to the corporation, including proceedings brought by 
or for the benefit of a bondholder or by a trustee for or other represen- 
tative of a bondholder. 

(0 The corporation may not issue bonds, other than refunding 
bonds, durirg any two conaecutive fiscal years in an aggregate 
amount greater than $125,000,000 unless the legislature, by law, ap- 
proveb issuance of a greater amount. (5 2 ch 92 SLA 1987) 

Sec. 14.42J230. Trust indentures and trust agreements. An is- 
sue of bonds by the corporation may be secured by a trust indenture or 
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tTu«t agreement between the corporation and a corporate truateet 
which may be a truat comp^my, bank, or national banking aseociationi 
with corporate truat powers located inaide or outaide the state, or by a 
secured loan agreement or oth.^r instrument or under a resolution 
giving powers to a corporate trustee by means of which the corpora- 
tion may: 

(1) enter into agreements with the trustee or the bondholders that 
the board determines to be neceasary or desirable, including cove- 
nants, proviaiona, limitationa, and other agreementa as tc the 

(A) application, investment, deposit, use, and disposition of the pro- 
ceeds of bonds of the corporation or of money or other property of the 
corporation or in which it has an interest; 

(B) fixing and collecting loaa payments and other consideration for 
a student loan; 

(C) assignment by the corporation of its tights in a student loan or 
in a mortgage or other security interest created with respect to a 
student loan to a trustee for the benefit of bondholders; 

(D) terms and conditions upon which additional bonds of the corpo- 
ration may be issued; 

(E) vesting in a trustee of righta, powers, duties, funds, or property 
in trust for the benefit of bondholders, including the right to enforce 
payment, performance, and other rights of the corporation or of the 
bondholders, under a student loan or a security interest created with 
respect to a student loan; 

(2) pledge, mortgage or assign money, agreements, property, or 
other asseta of the corporation either presently in hand or to be re- 
ceived in the future, or both; and 

(3) provide for other matters that in any way affect the security or 
protection of the bonds. (§ 2 ch 92 SLA 1987) 

See» 14.42*240. Reserves and capital reserves, (a) For the pur- 
pose of securing one or more issues of bonds of the corporation, the 
board may establish one or more special funds, called **capital reserve 
funds/' and may pay into those capital reserve funds the proceeds of 
the sale of bonds and other money available to the corporation from 
other sources for the purposes of the capital reserve funds, A capital 
reserve fiind may be estabiiahed only if the board determines that the 
establishment of the fund would enhance the marketability of the 
bonds. Money in a capital reserve fund, except as provided in this 
section, may be used as required only for the (1) payment of the princi- 
pal of, and interest on, bonds or of the sinking fund pajrroents with 
respect to those bonds; (2) purchase or redemptio . of the bonds; or (3) 
payment of a redemption premium required to be paid when the bonds 
are redeemed before maturity. However, money in a capital reser%'e 
fund may not be withdrawn if the withdrawal would reduce the 
amount in the capital reserve fund to luss than the capital reserve 
fund requirement, except for the purpose of making payment, when 
due, of principal, interest, or redemption premiums on the bonds when 
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other money of the corporation is not available for the payments. 
Income or interest earned by, or increment to, a capital reserve fund, 
from the investment of all or part of the fund, may be transferred by 
the corporation to other funds or accounts of the corporation if the 
transfer does not reduce the amount of the capital reserve fund below 
the capital reserve fund requirement 

(b) If the board decides to issue bonds secured by a capital reserve 
fund, the bonds may not be issued if the amount in the capital reserve 
fund is less than the capital reserve fund requirement, unless the 
corporation, at the time of issuance of the bonds, pledges to deposit in 
the capital reserve fund from the proceeds of the bonds to be issued or 
from other sources, an amount that, together with the amount then in 
the fund, is not less than the capital reserve fund requirement. 

(c) In computing the amount of a capital reserve fund for the pur- 
pose of this section, securities in which all or a portion of the fund is 
invested and credit facilities deposited in or credited to a capital re- 
serve fund under (f) of this section shall be valued by a reasonable 
method established by the board by resolution. Valuation shall in- 
clude the amount of interest earned or accrued as of the date of valua- 
tion. 

(d) By January 15 of each year, the chairman of the board shall 
certify in writing to the governor and the legislature the amount, if 
any, required to restore a capital reserve fund to the capital reserve 
fund requirement The legislature may appropriate to the corporation 
the amount certified by the chairman. The corporation shall deposit 
the amounts appropriated under this subsection during a fiscal year in 
the proper capital reserve fund. This subsection does not create a debt 
or liability of the state. 

(e) The board may establish reserve funds, other than capital re- 
serve funds, to secure one or more issues of bonds of the corporation. 
The corporation may deposit in a reserve fund established under this 
subsection the proceeds of sale of its bonds and other money available 
from any other source. The corporation may allow a reserve fund 
established under this subjection to be depleted without complying 
with (d) of this section. 

(f) The corporation may hold in a capital reserve fund, in lieu of 
money and in satisfaction of all or part of a capital reserve fund re- 
quirement, irrevocable letters of credit issued by a commercial bank, 
surety bonds, insurance policies, and similar credit facilities. 

(g) In this section, "capital reserve fund requirement" means the 
amount required to be on deposit in the capital reserve fund as of the 
date of computation as determined by resolution of the board. (§ 2 ch 
92 SLA 1987) 

Sec. 14.42.250. Validity of pledge. It is the intention of the legis- 
lature that a pledge made in respect to bonds of the corporation shall 
be valid and binding from the time the pledge is made; that the money 
or property so pledged and thereafter received by the corporation shall 
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lmin«diately be subject to the lien of the pledge without physical de- 
livery or further act; and that the lien of the pledge shall be valid and 
binding aa against all parties having claims of any kind in tort, con- 
tract, or otherwise against the corporation irrespective of whether the 
parties have notice. Neither the resolution, trust agreement, nor other 
instrument by which a pledge is created need be recorded or Tiled 
under the provisions of the Uniform Commercial Code (AS 45.01 — 
AS 45.09) to be valid, binding, or effective. (§ 2 ch 92 SLA 1987) 

8eo. 14.42.260. Nonliability on bonds, (a) The members of the 
iMard and individuals executing the bonds of the corporation are not 
liable personally on the bonds or subject to personal liability or ac- 
cqvLntability by reason of the issuance of the bonds. 

(b) The bonds issued by the corporation do not constitute an indebt- 
edness or other liability of the state or of a jMlitical subdivision of the 
^te, except the corporal, n, but shaU be payable solely from the 
income and receipts or other funds or property of the corporation. The 
corporation may not pledge the faith or credit of the state, or of a 
political subdivision of the state, except the corporation, to the pay- 
ment of a bond. Issuance of a bond by the corporation does not directly, 
indirectly, or contingently obligate the state or a political subdivision 
of the state to apply money from, or levy or pledge any form of taxa- 
tion whatever to the payment of the bond. (§ 2 ch 92 SLA 1987) 

Sec. 14.42.265. Underwriters* The board may select one or more 
underwriters for its bonda in accordance with procedures 

(1) for the award of a contract under AS 36.30.200 — 36.30:260; or 

(2) adopted by regulations of the board that are based on the com- 
petitive principles of AS 36.30.200 — 36.30.260 and are adapted to the 
special needs of the corporation in the selling of its bonds s?.s deter- 
mined by the board. (§ 2 ch 92 SLA 1987) 

Sec. 14.42J270. Pledge and agreement of state. The state 
pledges to and agrees with holders of bonds issued by the corporation 
that the state will not limit or alter the rights and powers vested in 
the corporation under AS 14.42.100 — 14.42,390 to f\ilfill the terms of 
a contract made by the corporation with the bondholders or in any 
way impair the rights and remedies of the bondholders until the 
bonds, together with the interest on them with interest on unpaid 
installments of interest, and all costs and expenses in connection with 
an action or proceeding by or on behalf of the bondholders, are fully 
met and discharged. The corporation may include this pledge and 
agreement of thp state in a contract with bondholders. (§ 2 ch 92 SLA 
1987) 
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Sec. 14.42J280. Exemption fSrom taxation. The real and person&l 
property of the corporation and its aasets, income, and receipts are 
declared to be the property of a political subdivision of the state and 
devoted to an essential public and governmental function and pur- 
pose, and the property, assets, income, receipts, and other interests of 
the corporation are exempt from all taxes and special assessments of 
the state or a political subdivision of the state, including municipali- 
ties, schoo' districts, public utility districts, and other governmental 
units. Bor Js of the corporation are declared to be issued by a political 
subdivisio.. of the state and for an essential public and governmental 
purpose, and tne bonds, interest on them, incomB firotn thenif and 
transfer of them, and all assets^ income, and receipts pledged to pay or 
secure the payment of the bonds, or interest on them, are exer pt from 
taxation by or under the authority of the state, except for inheritance 
and estate taxes and taxes on transfers by or in contemplation of 
death. (§ 2 ch 92 SLA 1987) 

Sec. U.42.290. Bonds legal investments for fiduciaries* The 
bonds of the corporation are secimties in which public officers and 
bodies of the state, munijipalities, insurance companies, insurance 
associations, other persons carrying on an insurance business, banks, 
bankers, trust companies, savings bankst savings associations, build- 
ing and loan associations^ investment companies, other persons carry- 
ing on a banking business, administrators^ guardians, executors, 
trustees, other fiduciaries, and other persons who are authorized to 
invest in bonds or other obligations of the state, may properly and 
legally invest funds including capital in their control or belonging to 
them. Notwithstanding any other provisions of law, the bonds of the 
corporation are also securities that may be deposited with and may be 
received by public officers and bodies of the state and municipalities 
for any purpose for which the deposit of bonds or other obligations of 
the state is not or may be authorized. (§ 2 92 SLA 1987) 

Sev. 14*42.300. Operation of certain statutes excepted, (a) The 

corporation is not a municipality as the term is defined in AS 
01.10.060. Except as provided in AS 14.42.190, the corporation is not 
subject to AS 37. For all other purposes the corporation is a political 
subdivision and an instrumentality of the state. 

(b) The funds, income, and receipts of the corporation are not money 
of the state, nor may real property in which the corporation has an 
interest be considered land owned in fee by the state or to which the 
state may become entitled or in any way land belonging to the stacc, 
or state land referred to in art. VIII of the Alaska Constitution. (§ 2 ch 
92 SLA 1987) 
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Sec. 14.42^10. Annual audit The financial records of the corpo- 
ration shall be audited azmually by the legislative auditor or by a 
certified public accoimtant approved by the legislative auditor. Thr; 
legislative auditor may prescribe the form and content of the financial 
records of the corporation and shall have access to these records at aiiy 
tim^, (§ 2 ch 92 SLA W) 

Sec. 14.42^. Definitions. In AS 14.42.100 — 14.42.390, 

(1) ^Vird*" means the board of directors of the corporation; 

(2) ^^coiiMration'' means the Alaska Student Loan Corporation. (§ 2 
ch 92 SLA 1987) 

Reviior't notes. — Eiimct«d u AS 
U.42.600. RanumlMred in 1987. 



Chapter 43. Scholarship, Loan, and Grant 
Programs for Postsecondary Students. 

Artiele 

1. Univertity of Alaska Scholarshipa for High School Graduates (99 14.43.010 — 

14.43.030) 

2. University of Alaska Scholarships for Naiivas <$l 14.43.050 — 14.43.075) 

3. fvt^ Tuition and Foes for t)epsndanU (9 14.43.080) 

4< Scholarship Loan Pn)gram (t9 14.43.090 ^ 14.43.160) 

5. Memorial Scholarship Revolving Loan Fund (99 14.43.250 — 14.43.325) 

6. Educational Incentive Grant Program (99 14.43.400 — 14.43.500) 

7. Teacher Scholarship Loan Program (§ 14.43.640) 

8. Alaska Family Education Loan Program (99 14.43.710 — 14.43.790) 
3. General Provisiona (9 14.43.910) 



Article 1* University of Alaska Scholarships for Biffh School 

Graduates. 



Section 

10. Students entitled to scholarships 
15. Altsmat« upon refusal or faihu« to 
accept 



Section 

20* Applications for and issuance and re- 
port of certificates 
25. Forfeiture of scholarship benefits 
30. Payment of scholarships 



CoUateral referjncea. ISA Am. 14 CJ.S. Colleges and Universities* 
Jur. 2d Colleges and Univorsities, Si 19, §9 27» 28. 
20. 



Sec. 14«43.010. Students entitled to scholarships, The high 
school student in each graduating class in each high school in the 
state who, upon the completion of four years of high school work in a 
high school in the state, obtains the highest average standing for all 
the credits earned, and who is graduated at an annual commencement 
is entitled to receive, during dormitory residence at the University of 
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Alaska, a scholarsMp covering dormitory rent for a period of two years 
following the year of graduation upon presenting to the registrar of 
the univenity a .•ertificate signed by the superintendent or principal 
of the high school from which the student graduated stating that the 
graduate named is entitled to receive the benefits of the scholarship. 
Dormitory residence is governed by the rules and regulations estab- 
lished by the Board of Begento. (§ 37-10-Jl ACLA 1949) 

R«viMr's notM. — Formerly AS 
14.40.460. Renumberod in 1982. 

Sec. 14.43.015. Alternate upon refusal or failure to accept If a 
person entitled to receive the benefit of AS 14.43.010 declines or fails 
to accept it, the graduate next in line in class standing is entitled to 
receive the benefit. (§ 37-10-42 ACLA 1949) 

R«viMr't notes. — Porm«rlv AS 
14.40.470. Renumbered in 1982. 

Sec. 14.43.020. Applications for and issuance and report of 
certificates. A certificate shall be applied for and issued to a graduate 
before August 2 of each year and shall be reported immediately to the 
registrar of the University of Alaska by the superintendent or princi- 
pal issuing it. (§ 37-10-43 ACLA 1949) \ 

Reviaor'a notM. — Pomwrly AS 
14.40.480. Renumbered m 1982. 

Sec. 14.43.025. Forfeiture of scholarship beneff to. Failure to do 
passing work in more than one subject during a semester, or with- 
drawal or expulsion from the University of Alaska, constitutes a for- 
feiture during the following semester or semesters of the benefits of 
AS 14.43.010 and 14.43.015. (§ 37-10-44 ACLA 1949) 

Revieor'e aotee. ?ornieriy AS 
14.40.490. Renumber«d in 1982. 

Sec. 14.43.030. Payment of scholarships. Payment of the schol- 
arships shall be made monthly to the University of Alaska upon 
vouchers drawn upon the Department of Administration and duly 
certified by the treasurer and the president of the Board of Regente. 
Payments may not be made in excess of amounts specifically appropri- 
ated for this purpose. (§ 37-10-45 ACLA 1949; am § 23 ch 127 SLA 
1974) 
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RtviMOf^% nc^'Hi. — Formerly AS 
14.40.500. nenair ^r«d in 1982. 

Article 2. University of ^bbIha Scholarshipa for Natives, 



CoUaieral referencei. — 15A Am. 14 CJ.S. Colleges and Univer8itiea» 
Jur. 2d Colleges and Liiuversitieo, §§ 19, 99 27, 28. 
30. 



Sec, 14«43,050« Purpose of scholarships* Because of the lan- 
guage difficulty and economic conditions of the Native peoples of the 
state, and the necessity for integrating the Native culttu^s with the 
state economy, it is the purpose of the legislature to provide assistance 
to Natives who wish to pursue a higher education beyond the attain- 
ments possible in the free public schools system. (§ 1 ch 140 SLA 
1955) 

Revlwr'a notM. Fonnerly AS 
14.40.510. Renumbered in 1982. 

Sec. 14.43.055. Scholarships. The Board of Regents of the Uni- 
versity of Alaska shall ofFer not more than 15 new scholarships for 
each academic year to Alaska Natives desiring to attend the Univer- 
sity of Alaska. The board shall give preference to Natives residing in 
the rural areas of the state who desire to receive training in the field 
of education. If there are more than 15 applications the board shall 
award 15 scholarships to those applicants who have the highest scho** 
lastic record or who the board determines are the most qualified 
among the applicarts and who are fmancially unable to obtain a 
higher education without assistance. The University of Alaska shall 
provide such minimum financial assistance to these students as is 
necessary in each individual case, but not exceeding fees, boar^^ and 
room. (§ 3 ch 140 SLA 1955; am § 1 ch 6 SLA 1960) 

Reviser's notes. ^ Formerly AS 
14.40.620. Renumbered in 1982. 

Sec. 14.43.060. Continuatioii of scholarships. The award of free 
room and board shall be made from any funds available to the Univer- 
sity of Alaska. Each Native who receives a scholarship under AS 
14.43.050 — 14.43.075 is entitled to retain the scholarship and to 
receive free room and board during attendance at the University of 



Section 

60. Purpose of scholarahipe 

65. Scholanhips 

60. Continuation of scholarships 



Section 

65. Scholsrships in addition to other 



•cbolsnhips 

75. Deflnition of Native 
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Alaska as long as the student mamtaimi a grade average equivalent 
to a •'C"or better. However, no Native is entitled to the scholarship for 
more than four years, or for more than the number of years necessary 
to receive a bachelor's degree. (§ 4 ch 140 SLA 1956) 

RcvlMr'a nota*. — Formerly AS 
14.40.630. Renuinberad in 1982. 

Sec. 14.4^.065. Scholanhipa in addition to other scholarships. 

The scholarships are supplemental and in addition to any other schol- 
arship to which an applicant is entitled or may receive. (§ 5 ch 140 
SLA 1955) 

R«viaor'a notes. — Formerly AS 
14.40.640. Renumbered in 1982. 

Sec. 14.43.075. Definition of Native. In AS 14.43.050 — 
14.43.075, "Native" means a person between the ages of 17 and 25 
who is a descendant of a member of the aboriginal races inhabiting 
the state when annexed to the United States, or who is a descendant of 
an Indian or Eskimo who, since the year 1867 and prior to June 30, 
1952, migrated into the state from Canada, and who is a descendant 
having at least one-quarter blood derived from these ancestors. (§ 2 ch 
140 SLA 1956) 

Ito^r*! notes. -■ Formerly AS 
14.40.660. Renumbered in 1982. 

Article 3. Free Tuition and Fees for Dependents. 

SecUon 

80. Free tuition and fees at state-sup' 
port«d educational inatttutioua 



r ^^of^'f^ referencee. - ISA Am. 14 CJ.S. CoUegea and Univerejtie«. 
Jur, 2d Colleges and Umvereitiea, §§ 19, §9 27, 28, 



20. 



ERIC 



S«c. 14.43.080. Free tuition and fees at state-supported educa- 
tional instihitions. (a) Any dependent of a bona fide Alaska resident 
who, while serving during the hostilities im olving the United States 
forces in Southeast Asia, was listed by the United States Department 
3f Defense as a prisoner of war or missing in action in Southeast Asia 
may attend any state-supported educational institution without pay- 
ment of tuition and fees. 

(b) In this section, "dependent" means a dependent spouse or child. 
(§ 1 ch 176 SLA 1972) 
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Revitor'f not^ — Formerly AS 
14.40.920. Renumbered in 1982. 



Article 4. Scholarship Loan Program. 



90. Scholarship revolving loau fund 
95. Financial aid committee ^ 

100. Applicationa 

105. Admiiiiatnition of program 

UG. Undergraduate loann 

115. Graduate loane 



S^CtlOQ 

120. Conditions of loans 

125. Eligibility of students 

1«15. Disci imination prohibited 

140. Enfovtsability of certain contracts 

with nunora 
160. Definitions 



Collateral referencea. 15A Am. 

Jur. 2d Colleges and Universities, S§ 19, 
20. 

14 CJ.S. Colleges and Universities, 
9S 27, 28. 

Validity and application of provisions 
governing determination of residency for 
purposes of fixing fee differential for out* 



of«atate students in public college. 56 
ALR":d 641. 

Inc rease in tuition as actionable in suit 
by student against college or university. 
99 ALRSd 885. 

Abeenoe from or inability to attend 
school or college as affecting liability for 
or right to recover payments for tuition or 
boanl. 20 ALR4th 303. 



Sec. 14.43.090. Scholarship revolving loan fund, (a) There is 
created a scholarship revolving loan fund. The fund shall be used to 
make scholarship loans to students selected under AS 14.43.090 ~ 
14.43.160, to pay the costs of collecting scholarship loans that are in 
default if those costs are not recovered from the student, and to pay 
the costs of administering the fund. Unless the instrument evidencing 
the scholarship loan has been sold or assigned to the Alaska Student 
Loan Corporation, repayments of principal and interest on a scholar- 
ship loan shall be paid into the scholarship revolving loan fund. If 
money estimated to be available is inadequate to fully fund estimated 
scholarship loans for any fiscal year, additional funding from the gen- 
eral fund may be requested and appropriated for that y^iar. 

(b) [Repealed, § 31 ch 59 SLA 1982.] 

(c) [Repealed, § 31 ch 59 SLA 1982.] 

(d) The student financial aid committee created under AS 14.43.095 
may sell or assign notes and other instruments evidencing scholarship 
loans to the Alaska Student Loan Corporation and enter into agree- 
ments with the corporation relating to loans, the administration of the 
student loan fund created under AS 14.42.210, and the payment of 
and security for bonds of t e corporation. Proceeds from the sale or 
assignment of notes and other instruments shall be deposited in the 
scholarship revolving loan fund. (§ 1 ch 98 SLA 1971; am § 1 ch 156 
SLA 1972; am §§ 1, 2 ch 136 SLA 1974; am § 1 ch 136 SLA 1975; am 
§ 31 ch 59 SLA 1982; am § 1 ch 158 SLA 1984; am §§ 3, 4 ch 92 SLA 
1987) 
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D ^^T*'^ ^ >nth« second 8«(«nc«8ub«tituted ".Choi. 

Renumbered m 1982. unbip" for "student" following "collect. 

Effect of unendments. - The 1984 Ing." added "and to pay the cortii of admin- 

r« J^?!!"^ f ' r*^"" '^^^""^ the fund" at the end of the sen- 

to pay the ooets of coUecUng .tudent loana teooe. and made a related atylistie change, 

that aw indefeult if thoee coets are not in the thitd sentence aubetituted "Unlew 

recovered from the student" at the end of the instrument evidencing the scholarship 

aubetituted "loan loan has been aold or assigned to 

^oiaSi.^T'*'^?"^^"^*^'^''"*" Student Lo^ (SSon" Z 

schotarehip loans in the second sentence "All" and "a scholarship loan" for "loans " 

io?, ^ scholarship loan repaymento" nng 

The 1987 amendment in subeection (a) "available"; and added subsection (d). 

S«c. 14.43.095. Financial aid committee, (a) The student finan- 
cial aid ci mmittee is composed of the members of the Alaska Commis- 
sion on Postsecondary Education. The commission may delegate ita 
fimctions under AS 14.43.090 ~ 14.43.160 to a committee of its mem- 
bers, wiUi augmented membership as the commission considers appro- 
pnate. The executive officer of the commission is the executive secre- 
tary of the committee. The Alaska Commission on Postsecondary Edu- 
cation shall administer the program established by AS 14.43.090 — 
14.43.160. 

(b) Members of the committee serve without compensation but are 
entitled to per diem and travel expenses authorized by law for boards 
and commissions. 

(c) The committee shall make an annual report reviewing the work 
cf the committee to the governor and the legislature. 

(d) The committee shall meet at least once a year. The meetings 
shall be held at the call of the chairman or upon petition by two 
members. (§ 1 ch 98 SLA 1971; am § 2 ch 156 SLA 1972; am § 6 ch 78 
SLA 1974; am § 3 ch 136 SI A 1974; am § 57 ch 6 SLA 1984) 

1^^^'^!^''^ r. ^ ture" for "the legislature and the private 

plSi* or "^'i:"^ " ^^^lu univemities wher« students 

amendment substituted "and the legisia- subeection (c).. 

Sec. 14.43.100. AppUcations. (a) Applications shall be submitted 
to the executive secretary of the committee. 

(b) A person whose loan application is not recommended or pre- 
sented to the committee by the executive secretary may appeal to the 
committee through the chairman of the committee and the committee 
shall consider the application. (§ 1 ch 98 SLA 1971; am § 3 ch 
156SIA 1972; am § 4 ch 136 SLA 1974; am § 58 ch 6 SLA. 1984) 

rA^^^l ""'t** r. Po™«''ly AS amendment deleted "or grant" following 
14 4^.755. R<.numbertd .nl982. 'W In subsection 0,) 

Effect of amendmenta. — The 1984 wi. 
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S«c. 14.43.105. Administration of program.*Theei:ecu^ivesecre- 
tanr shall administer the programs subject to review by the committee 
and in accordance with the regulations adopted by the committee. The 
adoption of these regulations is subject to the Administrative Proce- 
dure Act (AS 44.62). A summary of the regulations shall be distrib- 
uted to each applicant. (§ 1 ch 98 SLA 1971; am § 6 ch 136 SLA 1974) 

Revitor't note» — Fonneriy AS 
14.40.757. Renumbered in 1982. 

Sec. 14.43.110. Undergraduate loan^. The student financial aid 
committee may make a loan, not to exceed $5,500 in any one school 
year, to an undergraduate student eligible under AS 14.43.125. The 
committee may make a loan for a sumimer term, even if the total loaii 
for the school year exceeds the $5,500 maximum, if the loan for the 
summer term is counted against the $5,500 maximum for the follow- 
ing school year. (§ 1 ch 98 SLA .1971; am § 6 ch 136 SLA 1974; am § 1 
ch 153 SLA 1978; am § 1 ch 89 SLA 1981; am § 1 ch 34 SLA 1985; am 
§ 1 ch 65 SLA 1986) 

Revisor'a notM. — Formerly AS The 1986 amendment inaerted "student 
14.40.759. Renumlwred in 1982. finjincial aid" in the firat sentence and 

Eflfect of lunendmentik ~ The 1986 aubstiiuted "$5,500" for "$6,000" in three 
amendment added the second sentence of pUces in the section, 
the section. 

Sec. 14.43.115. Graduate loans. The student financial aid com- 
mittee may make a loan, not to exceed $6,500 in any one school year, 
to a graduate student who is eligible under AS 14.43.125 and is pursu- 
ing an advanced degree. The committee may make a loan for a sum- 
mer term, even if the total loan for the school year exceeds the $6,500 
maximum, if the loan for the summer term is counted against the 
$6,500 maximum for the following school year. (§ 1 ch 98 SLA 1971; 
am § 7 ch 136 SLA 1974; am § 2 ch 89 SLA 1981; am § 2 ch 34 SLA 
1985; am § 2 ch 65 SLA 1986) 

Revisor'a notea. - Formerly AS The 1986 amendment inserted "student 

14,40.761. Renumbered in 1982. financial aid" in the first sentence and 

Effect of amendments. — The 1985 substituted "$6,500" for "$7,000" in three 

amendment added the second sentence. places in the section. 

Sec. 14.43.120. Conditions of loaoH. (a) Proceeds from scholar- 
ship loans may only be used for books, tuition and required fees, and 
fov room and board, 
(b) Scholarship loans may only be used to attend a 
(1) career education program that has been approved by th« com- 
mission before July 1, 1986, or has been operating for af: least two 
years before the borrower attends; or 
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(2) a college or university that 

(A) has been approved by the commission before July 1, 1986, or 
has been operating for at least two years beforo the borrower attends; 

(B) is accredited by a national or regional accreditation association 
recognized by the Council on Postsecondary Accreditation or is ap- 
proved by the commission; and 

(0) if the loans are federally insured, is approved by the United 
States Secretary of Education. 

(c) To maintain a loan the student must continue to be enrolled as a 
full-time student in good standing in a career education program, 
college or university designated under (b) of this section. The commis- 
sion shall adopt regulations defining '^good standing" for purposes of 
this subsection. 

(d) Scholarship loans may not be made to a student 

(1) for more than five years* of undergraduate study; 

(2) for more than five years of graduate study; 

(3) for more than a total of eight years of undergraduate and gradu- 
ate study; 

(4) to attend an institution, other than a nonprofit institution, if the 
total amount of scholarship loans made to students to attend that 
institution exceeds $100,000 and the default rate on those loans ex- 
ceeds the program default rate by more than 150 percent as defined by 
regulation* 

(e) Lo ins are interest bearing while a student is enrolled under (c) 
of this section or is receiving a deferment of payments under (k) of this 
section; however, a student is entitled to have a portion of the interest 
paid in accordance with (i) of this section. 

(0 Interest on a loan given under AS 14.43.090 — 14.43.160 is at 
the rate of eight percent a year unless the loan is in default. Interest 
on a loan that is in default is 10 percent a year for the period the loan 
is in default. 

(g) Repayment of the principal and interest on the loan begins no 
later than one year after the borrower's studies are terminated. The 
loan shall provide for repayment of the total amo'^t owed in periodic 
installments in not more than 10 years ft^om the conmiencement of 
repayment, except as provided in (k) and (m) of this section. If the 
commission and the borrower agree to a different repayment schedule, 
the borrower shall repay the loan in accordance with the agreement. 
A borrower may make payments earlier than required by this subsec- 
tion. 

(h) Security may not be required for a loan; however, provision 
shall be made for p iyment of all fees and costs incurred in collection of 
the amount owed on the loan if it becomes delinquent or in default 

(i) If a loan is in default, the commission shall notify the borrower 
that repayment of the remaining balance is accelerated and due by 
sending the borrower a notice by registered or certified mail. The 
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permanent fund dividend of a borrower may be taken under AS 
43.23.065(b)(4) to satisfy the balance due on the defaulted loan. 
0) [Repealed, § 19 cb 92 SLA 1987.] 

(k) Periodic installments of principal shall be deferred, but interest 
shall accrue and be paid unless the student is eligible for interest 
pajrment benefits under (i) of this section during my of the following: 

(1) return to student statiis as provided in (c) of this section; 

(2) serving an initial period of up to six yean on active duty as a 
member of the armed forces of the United States; 

(3) serving, for up to three years, as a full-time volunteer under the 
Peace Corps Act; 

(4) serving, for up to three years, <^s a full-time volunteer under the 
Domestic Volunteer Service Act of 1973; 

(5) for a one-time period up to 12 months in which the borrower is 
seeking and unable to find employment in the United States; or 

(6) if the borrower becomes 50 percent or more disabled as certified 
by competent medical authority. 

(/) The state sh ill pay the interest on that portion of a loan that is 
not federally insured during 

(1) the period in which the borrower is a full-time student; 

(2) deferments under (k) of this section. 

(m) In case of hardship, the committee may extend repayment of a 
loan for an additional period of up to five yeard in increments no 
longer than 12 months each. 

(n) [Repealed, § 11 ch 89 $LA 198L] 

(o) [Repealed, § 19 ch 92 SLA 1987J 

(p) For purposes of this section, a person qualifies as a resident if 
the person is physically present in the state with the intent to remain 
permanently in the state or, if not physically present in the state, the 
person intends to return to the state and is absent due to military 
service. 

(q) For the purposes of this section a loan is in default if a loan 
payment is 120 or more days past due. 

(r) The rate of interest, time of payment of an installment of princi- 
pal or interest, or other terms of a scholarship loan may be modified if 
required to establish or maintain tax-exempt status under 26 U.S.C. 
103 (Internal Revenue Code of 1986), as amended, for the interest on 
bonds issued by the Alaska Student Loan Corporation. (§ 1 ch 98 SLA 
1971; am § 4 ch 156 SLA 1972; am § 6 ch 78 SLA 1974; am § 8 ch 136 
SLA 1974; am §§ 1 — 4 ch 99 SLA 1977; am §§ 3 ~ 8 ch 97 SLA 1979; 
am §§ 3 — 9, 11 ch 89 SLA 1981; am §§ 2 — 4 ch 158 SLA 1984; am 
§ 3 ch 34 SLA 1985; am §§ 3, 4 ch 65 SLA 1986; am §§ 5 — 9, 19 ch 
92 SLA 1987) 
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IUvl«or'8 notes. — Formerly AS 
14.40.763, Renumb^rfKl in 1982. 

In 1987, "Secrctiuy wu subetatutad fox 
"CommisBioner^ in (bK2KC) of thi« Mction 
to conform to the duuige in federal law. 

EITect of amendmenti. ^ The 1984 
emendment added subeection (q) and, in 
subeeetion (0, added the second sentence 
and added ^'unleae the loan ia in default 
at the end of the flrei sentence; and, in 
subsection (o), substituted ''that is in de- 
fault" for "to a borrower named in a com- 
plaint aa a defendant in an action by the 
state or by the commission to secure pay- 
ment of the unpaid balance of a loan made 
under AS 14.43.110 or 14.43.115.'' 

The 1985 amendment inserted **an ini- 
tial period of up to six years" in paragraph 
(2) of subeection (k). 

The 1986 amendment rewrote subeec- 
tion (b) and in subsection (0 substituted 
"eight- for '^ve'* in the first sentence. 



The 1987 amendment added subeection 
(dK4); in mibeection (h) substituted ^a 
loan- for ''the loana^ and ^'alP for •'attor- 
ney- deleted •'of court if either or both 
are'' following '*costa'' and added ''if it be- 
comes delinquent or in default-; added the 
last sentence of subsection U); in subsec- 
tion (/) substituted -shall- for ''wjir in the 
introductory language and subetituted ''in 
which the borrower ia a full-time student " 
for 'Wore the beginning of the repay- 
ment period of the loan- at the end of 
paragraph (1); added subsection (r): and 
res^ealed subeections (j) and (o). 

U^iMlative Ualory reporta* — For a 
report of legislative int- -t concerning the 
loan forgiveness provisions of ch. 89, SIA 
1981 (FCCSSB 120), see 1981 Senate 
Journal p. 1560, 1680; 1981 House Jour- 
nal p. 2289. 



Sec. 14.43.125* Eligibility of students, (a) A person may apply 
for and ojtain a schoiarsliip loan if the person 

(1) is 

(A) enrolled as a full-time student in a career education, associate, 
baccalaureate, or graduate degree program; or 

(B) a graduate of a high school or the equivalent, or sch xiuled for 
graduation from a high school within six months, with sufficient 
credits to be admitted to a career education program or to an accred- 
ited college or university; 

(2) is not delinquent or in default on a previously awarded scholar- 
ship loan; and 

(3) is a resident of the state at the time of application for the loan; 
for purposes of this section, a person qual nes as a resident of the state 
if at the time of application for the loai^ the person 

(A) has been physically present in the state for at least two years 
inmiediately before the time of application for the loan; 

(B) is dependent on a parent or guardian for care, the parent or 
guardian has been present in the state for at least two ars immedi- 
ately before the time of application for the loan and t jerson has 
been present in the state for at least one year of the immediately 
preceding five years except that the commissicn may by a two-thirds 
vote, acting upon a written appeal by the person, grant an exemption 
to the requirement that the person has been present in the state for 
one year of the immediately preceding five years; 

(C) has been physically present in the state, or is a dependent of a 
parent or guardian wlio has been physically present in the state, for at 
least two years immediately before the applicant was absent from the 
state and the absence is due solely to 
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(i) serving an initial period of up to six years on active duty as a 
member of the armed forces of the United States; 

(ii) serving, for up to three years, as a full«time volunteer under the 
Peace Corps Act; 

(iii) serving, for up to three years, as a full-time volunteer under 
the Domestic Volunteer Service Act of 1973; 

(iv) required medical care for the applicant or the applicant's imme- 
diate family; 

(v) being a person who otherwise qualifies as a resident and is ac- 
companying a spouse who qualifies as a resident under (i) — (iv) of 
this paragraph; or 

(D) has been physically present in the state, or is a dependent of a 
parent or guardian who has been physically present in the state, for at 
least two years immediately before the applicant or the parent or 
guardian was absent from the state and the absence is due solely to 

(i) participating in a foreign exchange student program recognized 
by the commission; 

(ii) attending a school as a fall-time student; 

(iii) full-time employment by the state; 

(iv) being a member of or employed full-time by the state's congres- 
sional delegation; 

(v) being a person who otherwise qualifies as a resident and is ac- 
companying a spouse who qualifies as a resident under (i) — (iv) of 
this paragraph; and 

(4) does not have a past due child support obligation estabhshed by 
court order or by the child support enforcement division under AS 
47.23.160 — 47.23.220 at the time of application, 

(b) A person does not qualify as a resident of the state under this 
section if the person declares or establishes residence in another state 
dimng an absence from Alaska. 

(c) A person may not be awarded a scholarship loan under AS 
14.43.090 — 14.43.160 if a family education loan is made on behalf of 
that person mider AS 14.43.710 — 14.43.790 or if that person receives 
a teacher scholarship loan under AS 14.43.600 14.43.700 for the 
same school year. (§ 1 ch 98 SLA 1971; am § 10 ch 89 SLA 1981; am 
§ 9 ch 67 SLA 1983; am § 4 ch 34 SLA 1985; am § 2 ch 116 SLA 1986; 
am § 10 ch 92 SLA 1987) 



lUvisor'a notea. — Formerly AS 
14.40.765. Renujmb«red in 1982. 

Effect of amendin«iit8< The 1983 
amendment, in paragraph (2) of suheec* 
lion (b) deleted '^and"* folloving *'guardian 
for care" and added the Irjiguage begin- 
iiing ""and the person haa l«en present" at 
iht end of the paragropii. 
' The 1985 ai iendment rewrote the sec* 
tion 

The 1986 aumendment added paragraph 



(4) of aubaection (a) and made a related 
technical change. 

The 1987 amendment added subsection 
(c). 

Editor's noim^ - Section 18, ch. 67, 
SLA 1983 providea: the two-year resi- 
dency requirement for scholarship loans 
pnovidad by AS 14.43.126 ia declared ujd* 
coastitutional or otherwise invalid by a 
court of competent jurisdiction, the Com- 
mission on F^oBtaecondary Education shall 
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!»*S«L'l*"'*.!.'"" ^ ^ Alaska and the United State* Constitu- 

Sec. 14.43.130. Selection criteria. [Repealed, § 19 ch 67 SLA 1983.] 

Sec. 14.43.135. Discrimination f-ohibited. The student loan 
program shall be carried out without regard to the race, creed sex 
CO or, ancestry, national origin, or membership in fraternal or tioliti' 
JqI?!:^*""^*^**^"^ °^ applying for the loan. (§ 1 ch 98 SLA 

li^'J^'^n 7. A^ Croasreferencet.- See also AS 14 18 

14.40.769. Renumbered in 1982. and AS 18.80. ii.ia 

Sec. 14.43.140. Enforceability of certain contracts with 
minors. A written obligation entered into by a minor at least 16 years 
of age, evidencing a loan or other assistance received by the minor 
from any person for the purpose of furthering the minor's education in 
a career education program or an institution of higher learning is 
enforceable against the minor with the same effect as if the minor 
were, at the time of its execution, 19 years of age, if the person making 
the loan has before maJcing the loan a certification from the institu- 
tion that the minor is enrolled in the institution or has been accepted 
for enrollment. (§ 1 ch 98 SLA 1971) 

- fomerly AS 
14.40.771. Renumbered in 1982. 

Sec. 14.43.160. Definitions. In AS 14.43.090 14,43 160 
(1) "career education" means a course or program in vocational- 
technical training or education approved by the commission; 
EducatioHJ*"'^^^"" ^^^^^^ Commission on Postsecondary 

(3) "federally insured" means a loan covered by the provisions of 
the Guaranteed Student Loan Program of Title IV, Part B. of the 

'.A^ .1^ n ^''^ °^ ^^^^ ^9*329), as amended; 

(4) full-tim., student" means an undergraduate or career education 
student who is enrolled and is in regular attendance at classes for at 
least 12 semester hours of credit or the equivalent during the semes- 
ter or a graduate student who is enrolled and is in regular attendance 
at classes for at least nine semester hours of credit or the equivalent- 
any combination of semester hou -a of credit, or the equivalent, aggre- 
gating to the requisite number of semester hours and undertaken 
during a semester at two or more public or private institutions of 
higher education constitutes full-time student status; 

(6) "school year" means the period from September 1 of one year 
through August 31 of the following year; 
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(H) "summer term'' means the period from Jupi: 1 — Auf,njst 31. 

fi ch 156 SLA 1972; am S 8 ch 78 SLA 1974; am 18 20 ch 136 
SLA 1974; am S 5 ch 136 SLA 1975; am § 7 ch 246 SLA 1976; am 5 
— 7 ch 99 SLA 1977; am S 9 ch 87 SLA 1979; am § 11 ch 89 SLA 
1981; am S 59 ch 6 SLA 1984; am S 5 ch 34 SLA 1985; am ^? 1 ch 52 
SLA 1985) 



Revisor's noU»8. - Formerly A8 
14.40.80«. Renumbered in 1982. 

Reorganized in 1985 to alphabeti/:^ the 
defined terms. 

Cross referrnces. — For TUIe IV, Part 
B of the Higher Education Acl of 1965, see 
20 U.vS.C. 1071 - 1087 2. 

Effect of amendments. The 1984 



amendment repealed former parafifraph 
13). which defined "part-time student.'* 

The first 1985 amendment added para- 
graph (()). 

The second 1985 amendment deleted 
"operating under a conM)rtium" following 
"higher education" near the end of para- 
graph (4). 
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Article 5. Memorial Scholarship Revolving Loan Fund. 

Section Section 

250. Declaration of purpose 310. Selection 

255 Fund created 315. Discrimination prohibited 

300. Linuta on. conditions of loans 320. Admini8tering authority 

305. Repayment of loans 32[i. Funding 

Sec, 14.43«250. Declaration of purpose* (a) The legislature may 
pay tribute to the memory of Alaskans who, by the oxample of their 
lives, or by their distinguished contribution and service to this state, 
thoir community or their profession, exemplified the best that is the 
challenge* of "The Great Land*' by the creation of memorial scholar^ 
ships as a part of a general memorial scholarship revolving loan fund, 
setting out the purpose for which each is created, and the conditions 
applicable to each scholarship. 

(b) The purpf)ses of the several memorial scholarship accounts in 
the memorial scholarship revolving loan fund are as follows: 

(1) the Michael Murphy memorial scholar.^' lip perpetuates the 
memory of Michael Murphy, a member of the Alaska State Troopers, 
who, while on leave from that division, gave his life for his adopted 
coimtry in Vietnam on May 22, 1968; 

(2) the Carroll L. "Butch'* Swartz memorial scholarship perpetuates 
the memory of Carroll L. '*Butch'* Swartz, of Juneau, who was a stu- 
dent intern with the Criminal Justice Planning Agency and the Gov- 
ernor's Commission on the Administration of Justice during the sum- 
mer months of 1972 and 1973 and whose accidental and untimely 
death in November 1973, occurred while completing his undergrade 
ufcte education at Yale University, thus never realizing his educa- 
tional goals or career objective; 

(3) the Harvey Golub memorial scholarship perpetuates the mem- 
ory of Harvey Golub, of Juneau, who was chief engineer of the bridge 
design section of the Departme.*u of Highways of the State of Alaska 
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and whose accidental and untimely death September 13, 1971. cut 
short a widely-respected career in civil engineering, 

(4) the Robert L. Thomas memorial scholarship perpetuates the 
memory of Robert L. Thomas, of Juneau, who as Deputy Commis- 
aioner of Education, and for 13 years as a member of the professional 
staff of that department contributed significantly to the creation, op- 
eration and administration of a sound system of public education in 
Alaska and whose tragic and untimely death March 12, 1974, termi- 
nated a distinguished career in oducatipn and public administration 
that long will be exemplary for those who aspire to service in that 
profession; and 

(5) the A.W. (Winn) Brindle memorial scholarship loan perpetuates 
the memory of A.W. (Winn) Brindle, who was the president of the 
Wards Cove Packing Company and Columbia-Wards Fisheries and 
whose death July 4, 1977, terminated a distinguished career dedicated 
to the development of the Alaska seafood industry. (Jj 21 ch 136 SLA 
1974; am 8 1 ch 78 SLA 1986) 

* 

Revi.sor'fl notos. _ Formerly AS nmendmenl added piirnKraph (ftl of sub- 
14 40.810 Hcruiinborfd in 1982. ssection (b). 

Kffcct of umpndnu'ntH. - The 198(> 

Sec. 14.43.255. Fund created, (a) There is created a memorial 
scholarship revolving loan fund. The fund shall be used to provide 
educational scholarship loan.s to students selected under AS 14.43.250 
— 14.43.325. Unless the instrument evidencing the memorial scholar- 
ship loan has been sold or assigned to the Alaska Student Loan Corpo- 
ration, repayments of a loan shall be deposited into the memorial 
scholarship revolving loan fund and shall be used to make new loans. 

(b) Each memorial scholarship, the purpose of which is set out in 
AS 14.43.250(h), is a separate account in the memorial scholarship 
revolving loan fund created under (a) of this section, 

(c^ The student financial aid committee created under AS 14,43.095 
may sell or as.sign notes and other instruments evidencing memorial 
scholarship loans to the Alaska Student Loan Corporation and enter 
into agreements with the corporation relating to loans, the adminis- 
tration of the student loan fund created under AS 14.42.210, and the 
payment of and .security for bonds of the corporation Proceeds from 
the sale or assignment of a note or other instrument shall be deposited 
in the appropriate memorial scholarship loan fund account. 21 ch 
136SLA U)74; Mm !; 2 ch 78 SLA 19HH; am 11. 12 ch 92 SLA 1987) 

ReviHor'n uoiv» - Kornu-rlv AS the in.slrurncnt evidenciin; the memi>n,il 

l4.4{)Hl.'i Koiimntx iTd in W2 w,holar8hip loan has b.Tii -^old or iissifTned 

Kffect of nm.'ii(lnii;ntH, The 1986 to th« Ahiska Studi-nl \au\u (.'orporntinn, 

ainyiulnicnl rrwidi.' uli.s»'CluiM miV rfpaynieriLs of a loan" lor "Hepaynu-nts of 

■|'he 1!)H7 anii'iidnicnt in the hist sen- loans made under AS 1 4 -l.'! .'.'lOihii 1 1 

(••ficeofsi)hKi>(tu)iii,\imdwli(uled"UnlpH8 I4i" and deletod "repaynu'nta of \oun» 
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made iindvr AS l4.4;).250(bM5) »hull be pttymenttt" proctfdmK "whull In* uned lo 
dep^^-itcd mlo the .H<holurship revulvinK make new lowna*' and added nubmlion (c). 
toiih Tund crtNitt'd under AS 14 .43.090. Rt»- 

Sec. 14,43«300. Limits on» conditions of loans, (a) A scholarship 
loan to a recipient under AS 14.43.250(b)(1) ~ (4) n>ay not exceed 
$2,500 a school year for an undergraduate student or $5,000 a school 
year for a graduate student, and may not be made to a student for 
more than six years. A scholarship loan to a recipient under AS 
14.43.250(b)(5) may not exceed the cost of tuition and required fees, 
books and educational supplies, room and board, and transportation 
for two round trips between the recipient's home and school each year. 
A loan under AS 14.43.250(b)(5) may not be ma^e for more than five 
years of undergraduate study, five years of grr jate study, or a com- 
bined maximum of eight years of study. 

(b) A loan made under AS 14.43.250 — 14.43.325 may be used only 
as follows: 

(Da Michaol Murphy memorial scholarship loan may be used only 
to pursue a degree program in an accredited college or university in 
law enforcement, law, probation and parole, or penology, or closely 
related fields: 

(2) a Carroll L. "Butch" Swartz memorial scholarship loan may be 
used only to pursue a degree program in an accredited college or 
university in criminal law, criminology, corrections, police science and 
administration Juvenile justice, or other fields closely related to crim- 
inal justice; 

(3) a Harvey Golub memorial scholarship loan may be used only to 
pursue a degree program in an accredited college or university in 
civil, mechanical, electrical, electronic, petrcieum, mining, trafiic and 
transportation, sanitary, chemical or other recognized field of engi- 
neering; 

(4 ) a Robert L. Thomas memorial scholarship loan may be used only 
to pursue a degree program in an accredited college or university that 
will lead to a career in education or public administration, or other 
closely related field; and 

(5) an A.W. (Winn) Brindle memorial scholarship loan may be used 
only to pursue a certificate or degree program in an accredited school, 
college, or university in fisheries, fishery science, fishery manage- 
ment, seafood processing, food technology, or other closely related 
field, 

(c) The recipient of a memorial scholarship loan umst be a resident 
of Alaska and enrolled or eligible for enrollment as a full-time student 
in a certificate or degree program in a fx Ad listed in (b) of this section 
that is appropriate to the memorial scholarship loan received. 

(d) The recipient must at all times continue to be enrolled as a full 
time student in ^^^ood standing at an accredited college or university. 
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le) In any year in which the memorial scholarship revolving loan 
fund created under AS 14.43.255 has inadequate receipts to fund a 
loan in one of the scholarship categories listed in AS 14.43.250(b), no 
loan in that scholarship category may be offered and the receipts shall 
be added to the amount available for that category In the succeeding 
year. 

(f) The administering authority may provide conditions in the note 
signed by the recipient or in a separate document or communication 
that will help it carry out the provisions of AS 14.43.260 — 14.43.325 
(S 21 ch 136 SLA 1974; am 3 — 5 ch 78 SLA 1986) 

Ri^viHor'a notes. — Formerly AS amendment rewrote subHwlion (a), uddeti 
14^40.820. Renumbered in 1982. paruRraph (5) of subsection (b). and re- 

EfTec^ of atnendmenta. — The 19«6 wrote subsection (c). 

Sec. 14.43.305. Repayment of loans, (a) Memorial scholarship 
loans under AS 14.43.250(b)(1) — (4) shall be noninterest-bearing and 
security for the loan may not be required. However, the note signed by 
the recipient shall provide ft r the payment of attorney fees, costs of 
court and skip-tracing fees if any are incurred in collection of the 
unpaid an^ount owed on the loan. 

(b) No part of a loan made under AS 14.43.250 — 14.43.325 need be 
repaid during an academic year in which the student is attending an 
accredited college or university as a full-time student. 

(c) Loans may be repaid at an accelerated rate at the option of the 
recipient. 

(d) If a loan is in default, the administering authority shall notify 
the recipient that repayment of the remaining balance is accelerated 
and due by sending the recipient a notice of regisStered or certified 
mail. 

(e) A recipient of a memorial scholarship loan under AS 
14.43.25()(b)(l) ~ (4) who graduates from a degree program shall re- 
ceive forgiveness of one-fifth of loan indebtedness for each one-year 
period the recipient is employed full time in Alaska in 

(1) law-enforcement or related fields, if a recipient of a Michael 
Murphy memorial scholarship loan; 

(2) criminal law, criminal justice or other closely related fields, if a 
recipient of a Carroll L. "Butch" Swartz memorial scholarship loan; 

(3) a recognized branch of the engineering profe.s.sion or other 
closely related fields, if a recipient of a Harvey Golub memorial schol- 
arship loan; or 

(4) education or public administration, or other closely related field, 
if a recipient of a Robert L. Thomas memorial scholarship loan. 

(0 Thai portion of the loan that is forgiven under (e) of this section 
shall be considered a grant to the recipient. 

(g) A recipient who does not qualify for forgiveness of all or a part of 
the loan made under AS 14.43.250(b)(1) •— (4) shall begin repayment 
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of tht» unfor^^Mven portion within six months after leavinK employ- 
ment, or terminating studies, in 

(1) law enforcoment or related fields, if a recipient of a Michael 
Murphy memorial scholarship loan; 

(2) criminal law, criminal justice or other closely related fields, if a 
recipient of a Carroll L, **Butch" Swartz memorial scholarship loan; 

(3) a recognized branch of the engineering profession or other 
closely related fields, if a recipient of a Harvey Golub memorial schol- 
arship loan; or 

(4) education or public administration, or other closely related field, 
if a recipient of a Robert L. Thomas memorial scholarship loan. 

(h) The unforgiven portion of a loan under (g) of this section shall 
bo repaid in an amount, and at a monthly rate, to be determined by 
the administering authority after consultation with the recipient, but 
in any event not lesii than $50 a month. 

(i) To the extent they are not in conflict with terms and conditions 
under AS 14.43.250 — 14.43.325, the terms and conditions of a memo- 
rial scholarship loan made under AS 14.43.250(b)(5) are the same as 
the terms and conditions for a scholarship loan under AS 14.43.090 — 
14.43.160. {^ 21 ch 136 SLA 1974; am 6 — 9 ch 78 SLA 1986) 

ReviHorVs noioH. - Kurmorlv At) of suhm*ction «ubstituU»d "AS 

l4 40,S2rv HcnumlH^red in t9H2. I4.4:r250(b)<l) - (4r for "AS I4.4J.W0 

Effoft of amendmenlN. The I98fi 14,4.1 :i25" in the inlnxiuctory liin- 

amondnuMU inserted "under AS jjua^ri' of Huhttoctiona um and and added 

14.4:r2r>()ihH l ) — (4r* m tho HrHL st^ntonn* sulmoction li). 

Sec, 14.43.310. Selection* (a) In selecting from amon^ eligible ap- 
plicants a person who will be ^jranted a loan under AS 14.43,250 — 
14.4:{.:'2n. the adrnmist.erin(4 authority shall consider the followini^: 

(D tilt* applicant's career ^oals and aspirations; 

(2) the applicants prior academic record; 

(3) the financial need of the applicant; and 

(4 J other ite ms that may be considered relevant by the administer- 
ing authority to determine whether an AipplicaiU will receive a loan. 

(h) To assist the administering authority in selecting eligible appli- 
cants for award of each of the memorial scholarship loans under AS 
14.43.250 14.43.325 and in reviewing the memorial scholarship 
loan program, the following advisory committees are established: 

(1) thn^e Alaska stato troopers, each one to be selected from jmd to 
represent a state trooper region of the state by the regional conv 
maiKlor to serve for three years, for the Michael Murphy memorial 
scholarship; 

(2) three members of the Governor's Commission on the Admmis 
tration of Justice selected annually by the commission from among its 
membership, for the Carroll L. "Butch" Swartz memorial scholarship; 
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(3) three members of the state Board of Registration for Architects, 
Engineers and Land Surveyors selected annually by the board from 
amonj? its engineer members, for thf» Harvey Golub memorial scholar- 
ship; and 

(4) three members of the state Board of Education, or of the stalTof 
the Department of Education, or any combination of these, selected 
annually by the board, for the Robert L. Thomas memorial scholar- 
ship. 

(c) In selecting from among eligible applicants for award of u memo- 
rial scholarship loan under AS 14.43.250(b)(5). the administering au- 
thority shall give preference to applicants nominated by private do- 
nora to the A.W. (Winn) Brindle memorial .scholarship loan account in 
the memorial scholarship revolving loan fund. (S 21 ch 13H SLA 1974- 
am § 10 ch 78 SI^. 1986) 

RoviHor'H notes. - Formerly AS Effect of amendments. - Thi' !98fi 
U.4US;J0. Renumbered in 1982. umendmonl addod sulwclion (ci. 

Sec. 14.43.315. Discrimination prohibited. The memorial schol- 
arship loan program shall be carried out without regard to the race, 
creed, .sex. color, ancestry, national origin, or membership in fraternal 
or political organizations of the applicant. (§ 21 ch 136 SLA 1974) 

Rcvisor's notes. - Formerly AH Crow references. - See also AS 14. 18 
14. 40.835. Henumla<red in 1982. " «nd AS 18.80 

Sec. 14.43.320. Administering authority, (a) The memori »1 
scholarship loans provided for under AS 14.43.250 — 14.43.325 shall 
be administered by the executive secretary of the student financial aid 
committee under AS 14.43.095 and 14.43.105, subject to review by the 
committee and those regulation.s the committee may pre.scribe to 
carry out the purposes of AS 14.43.200 — 14.43.325. 

(b) To the extent that thoy are not in conflict with the provisions of 
AS 14.43.250— 14.43.325. the provisions of AS 14.43.090— 14.43.160 
relating to scholarship loans are applicable to loans made under AS 
14.43.2.')0 - 14.43.325. (§ 21 ch 136 SLA 1974) 

Rt'vi.Hor'H notea. — Formerly AS 
14.40 840 Renuinlieri'd in 1982. 

Sec. 14.43.325. Funding, (a) The memorial scholarship revolving 
loan fund created under AS 14.43.255 shall be funded by voluntary 
contributions by state employees who may contribute the value oConu 
or more days of annual leave u year to the memorial scholarship 
revolving loan fund to be credited to any one or more of the scholar- 
ship accounLs listed in AS 14.43. 25U(b» at the discretion of the donor. 
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(b) The Department of Administration shall pay to the account of 
the memorial scholarship revolving loan fund established under AS 
14.43.255 an amount equal to the value of the total number of days of 
annual leave contributed by state employees under ia) of this section. 

(c) The administering authority may accept contributions from pri- 
vate sources for the memorial scholarship revolving loan fund created 
under AS 14.43.255. These contributions shall be deposited in the 
memorial scholarship revolving loan fund created under AS 14.43.255 
to be credited to any one or more of the scholarship account3 listed in 
AS 14.43.250(b) at the discretion of the donor. For the purpose of this 
subsection, "private sources" means private individuals, corporations, 
foundations or other philanthropic or charitable organizations. 21 
ch 136 SLA 1974) 

Revisor'a notes. — Kormerly AS 
14.40.845. Renumbered in 198VJ. 

Article 6. EdMcational Incentive Grant Program. 

Section Section 

400. Purpotw: creation 415. Eligibility; priority 

405. Administration 420. Limitation on grants 

410. Distribution of fund« 500. Definitions 

Sec. 14.43.400. Purpose; creation. There is established the 
Alaska state educational incentive grant program to provide financial 
assistance to eligible students to enable them to attend, or continue 
their attendance at, postsecondary educational institutions. Funds ap- 
propriated for this program shall be used as matching funds for the 
states participation in the federal state student incentive grant pro- 
gram (P.L. 92^318: 20 L.o.C. 1070c - l070c-3). 1 ch 51 SLA 1978) 

RfviNdr'.s notes. Kornu-rly AS 
14.40.9;j(). Kenumbored in (982. 

Sec. 14.43.405. Administration, (a) The educational incentive 
Krant program established under AS 14.43.400 — 14.43.500 shall be 
admini.stered by the executive secretary of the student rmancial aid 
committee under AS 14.43.095 — 14.43.105, subject to review by thr 
committee and to those reflations the committee may adopt to carry 
out the purposes of AS 14.43.400 - 14.43.500. 

(b) To the extent that they are i jt in conflict with the provisions of 
AS 14.43.400— 14.43.405, the provisions of AS 14.43.090 — 14.43.160 
relating' to stude\!t financial aid are applicable to the grants mad^j 
under AS 14.43. 40U — 14.43.500. 1 ch 51 SLA 1978) 
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Reviaor'fl noUm. — Formerly AS 
U.4(».9y5. R4fnumbered in 1982. 

S«c. 14.43.410. Distribution of funds. The funds uppropriated for 
the educational incentive grant program shall be allocated to eliffible 
students in accordance with the provisions of the federal state student 
incentive grant program and regulations adopted under AS 14.43.105 
and 14.43.405. (§ 1 ch 51 SLA 1978) 

Rpviuor's notes. • Korrierly AS 
14.40.940. Romimbc'rwi in 1982. 

Sec. 14.43,415. Eligibility; priority, (a) A student may apply for 
an educational incentive grant if the student 

(1) is resident of Alaska; 

(2) is eitlier 

(A) enrolled as a full-time undergraduate student in a degree pro- 
gram in an accredited postsecondary educational institution; or 

(B) eligible to Se admitted to an accredited postsecondary educa- 
tional institution; and 

(3) establishes financial need in accordance with standards for de- 
termining financial need adopted by the committee under 20 U.SC 
1070C-2. 

(b) The student financial aid committee shall, by regulation, estab- 
lish a system of priority in the selection of recipients of grants under 
AS 14.43.400 — 14.43.500 under which studenUi from "low in- 
come'Tamilies or whose incomes are considered "low income"8hall be 
given preference in the award of the educational incentive grants. t§ I 
ch 51 SLA 1978) 

Revisor's noten. — Kormt-rly AS 
14.40.946. KenumlMjred in 1982. 

.Sec. 14.43.420. Limitation on grunts, (a) A grant made under AS 
14.43.400 — 14.43.500 may not be in an amount loss than $100 nor 
more than $1,500 for each academic year. 

(b) A grant awarded under AS 14.4:1400 — 14.43.500 may be used 
by a student only at an accredited posUsecondary educational institu- 
tion. (§ 1 ch 51 SLA 1978) 

Reviaor'a not«9, _ Korrtifrly AS 
14.40.950. R«numb«red in 1982. 

Sec. 14.43.500. Definitions. In AS 14.43.400 — 14.43.500 
(1) "resident" means a person who, except for brief intervals, mili- 
tary service, attendance at an educational or training institution, or 
for absences for good cause shown, has resided in Ahwka and who has 
maintained a domicile in Alaska; domicile is the true and permanent 
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home of a person from which the person has no present intention of 
moving and to which the person intends to return whenever the per- 
son is away; 

(2) "underg^raduate*' means a student who has not completed a bac* 
calaureate. graduate or professional degree. 1 ch 51 SLA 1978) 

Reviflor's notes. — Formerly AS 
14.40.960. KonumbiTHl in 

Article 7. Teacher Scholarship Loan Program. 

Section Section 

oOO. Kindin^M iind inl«*nl H3U. Adminialrution 

610. Prot<rum et^tabliHhcd 640. Conditions of loann 

620. Teucher Hcholarship revolvinf; loan 650. Selection criteria 
fund 700. Oefinilioii 

Sec. 14.43.600. Findings and intent (a) The legislature Hnds 
that there is a wide and unacceptable disparity between the distribu- 
tion of Native teachers and Native students in rural elementary and 
secondary schools in the state* Many rural schools have virtually no 
Native teachers and no non-Native students. The undesirable effects 
of this disparity include the following: 

(1) there is a serious weakness in the ability of teaching staffs in 
rural schools to foster a sense of Native traditions and cultures in the 
Native students; 

(2) many rural student^ are forced to exist in two entirely separate 
situations: the essentially traditional atmosphere of many Native 
homes, and the essentially modern atmosphere of the classroom; 

<3) almost no Native students return to ruial schools to teach, con- 
tinuing the imbalance and exacerbating its effects; and 

(4) there is an annual turnover of 40 percent among teachers in 
rural educational attendance areas in the state. 

(b) The legislature further finds that existing programs have failed 
to increase the proportion of Natives teaching in rural schools. There- 
fore, it is the intent of the legislature to establish the teacher scholar- 
ship loan program to encourage rural high school graduates to return 
to rural schools as teachers and relieve the conditions described in this 
section, (ii 1 ch 121 SLA 1984) 

Sec. 14.43.610. Program established. There is established the 
teacher scholarship loan program to provide an incentive for rural 
high school graduates to pursue teaching careers in rural elementary 
and secondary schools in the .state. I ch 121 SLA 1984) 
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Sec* 14«43«620« Teacher schoiarahip revolving loan fund, 
(a) There is created a teacher scholarship revolving loan fund. The 
fund shall be used to make scholarship loans to students selected 
under AS 14.43.600 — 14,43.700. Unless the instrument evidencing 
the teacher scholarship loan has been sold or assigned to the Alaska 
Student Ix)an Corporation* repayments of principal and interest on a 
teacher scholarship loan shall be paid into the teacher scholarship 
revolving loan fund and shall be used to make new teacher scholar* 
ship loans. If estimated funds available are inadequate to fully fund 
estimated teacher scholarship loans for any flscal year, additional 
funding from the general fund may be requested and appropriated for 
that year. 

(b) The student financial aid committee created under AS 14.43.095 
may sell or assign notes and other instruments evidencing teacher 
scholarship loans to the Alaska Student Loan Corporation und enter 
into agreements with the corporation relating to loans, the adminis** 
tration of the student loan fund created under AS 14.42.210 and the 
payment of and security for bonds of the corporation. Proceeds from 
the sale or assignment of the notes or other instruments shall be 
deposited in the teacher scholarship revolving loan fund. I ch 121 
SLA 1984; am 13, 14 ch 92 SLA 1987) 

EfTecl of amendmenCii. - The I9H7 **U*rtcKer HcholurHhip UnxnvC* in the third 

umi*ndmi*nt HubHtiiuUHi "Unlenn the in- rter.u*nce and in the Uwi Hi<nU*nce HcIvUkI 

Htrumenl evidencinK the teacher Hcholur- ''from leiichcr nchohirHhip loiin ropav- 

ahip Umn han bet^n Hold or uHHi»(n«»d to the wxniH'' TollowinK "fundM av;uhibh«'\ und 

AtuHka Student t^un Corponition" for added HuhKection \hi 
''Air* and "a tt^uciier scholarship loan'* Ibr 

Sec. 14.43.630. Administration, (a) The teacher scholarship loan 
profi^ram Hhall be administered by the student fmancial aid committee 
< AS 14.43.095) in accordance with re^julutions adopted by the commit- 
tee. The committee shall 

(1) allocate the loan awards available for teacher scholarship loans 
annually to local school boards giving a preference to rural school 
districts; and 

(2) develop and distribute to the local school hoards an application 
form for teacher scholorship loans; the form shall include a require- 
ment that the applicant supply a high school academic transcript and 
a statement of ii .tent to enter a teaching career at the elementary or 
secondary school level in the state. 

(b) The local S4:hool boards shall select the recipients of the teacher 
scholarship loans according to the criteria in AS 14.43.650. l?} I ch 
121 SLA 1984) 
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Sec. 14.43.640. Conditions of loans, (a) Tlie conditions provided 
in AS 14.43.120 apply to teacher scholarship loans except as otherwise 
provided in this section. 

(b) If a borrower meets the conditions provided in (a) of this section 
and is employed as a teacher in a rural elementary or secondary 
school, the portion of the loan that shall be paid by the state is the 
following percentages of the total loan received plus interest up to a 
total of 100 percent of the total loan; 

(1) one year employment, 15 percent; 

(2) two years employment, an additional 15 percent; 

(3) three years employment, an additional 15 percent; 

(4) four years employment, an additional 25 percent; 

(5) over four years employment^ an additional 30 percent. 

(c) A loan may not exceed $7,500 in a school year. 

(d) Proceeds from a teacher scholarship loan may be used only for 
undergraduate expenses of books, tuition, required fees, room and 
board, and the transportation expense for two round trips between the 
loan recipient's home and school. (§ 1 ch 121 SLA 1984; am § 15 ch 92 
SLA 1987) 

Editor't noUn. — This section is set 
out above to correct a minor error in the 
main pamphlet 

Kffect of nmendmenta. - The 1987 14.4:M2(Kjr in the introductory langUMfje 
umendinvnt dokaiKi "notwithstanding' AS oi' subH«M:tiun <h». 

S«»c. 14.43.650* Selection criteria, (a) To be eligible for a teacher 
scholarship loar^, a student must 

(1) be a ffraduate of a public or private hi^h school in the aUte, with 
sufficient credits to be admitted to an accredited college or university; 

(2) be enrolled in or show evidence of intent to enroll in a decree 
program directed at a teaching career at the elementary or secondary 
school level: 

(3) meet the conditions set by the student's local school board with 
respect to the district's requirements for teachers in particular subject 
areas: 

(4) submit to the local school board an application provided by the 
student financial aid committee under AS 14.4y.63()(aU2); an applica- 
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tinn may be submitted six months before graduation from high school; 
and 

(5) not have a pt st due child support obligation established by court 
order or by the child support enforcement division under AS 47.23.160 
— 47.23.220 at the time of application. 

(b) A local school board shall award teacher scholarship loans giv- 
ing a preference to applicants from rural schools who meet the qualifi- 
cations for a loan and taking into account the applicants' academic 
records. 

(c) A student may not be awarded a teacher scholarship loan under 
AS 14.43.600 -- 14.43.700 if a family education loan is made on behalf 
of the student under AS 14.43.710 ~ 14.43.790 or if the student re- 
ceives a scholarship loan under AS 14.43.090 ■— 14.43.160 for the 
same school year. (§ 1 ch 121 SLA 1984; am 5i 3 ch U6 SLA 1986; am 
§ 16 ch 92 SLA 1987) 

Effect of amendmenU. — The 1986 U^slaUve history reports. - For 

amendment added puraKraph (aH5) and legialutive letter of intent, .see 1984 Sen- 
made related technical changes. " ate Jnumul at p. 3117. 

The 1987 amendment rewrote subsec- 
tion Ic). 

Sec. 14.43.700. Definition. In AS .14.43.600 — 14.43.700, "rural" 
means 

(1) a community in the second, ihird, or fourth judicial district of 
the state with a population of 4,500 or less that is not connected by 
road or rail to Anchorage or Fairbanks: or 

(2) a community in the first judicial district .of the state with a 
population of 4,500 or leas. (S 1 ch 121 SLA 1984) 

Article 8. Alaska Family Education Loan Program. 
S«ction Section 

710. ProKram eHlablinhed 740. Loan lermn and conditionH 

720. Family education loan accou.nl 7.'>(}. KliKibility 

730. Adminiatration 790. DennitionH 

Sec. 14.43.710. Program established. The Alaska family educa- 
tion loan program is established to provide low interest loans lo fami- 
lies to assist in paying the coats of post.secondary education for family 
members. (<j 17 ch 92 SLA 1987) 

Sec. 14.43.720. Family education loan account, (a) The family 
education loan account is created within the scholarship revolving 
loan fund (AS 14.43.090). The account shall be used to make family 
education loans to families selected under AS 14.43.710 — 14.43.790, 
to pay the costs of collecting family education loans that are in default 
if those costs are not recovered from the family, and to pay the co.sts of 
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administering the account. Unletw the instrument evidencing the fam- 
ily education Umn has been sold or assigned to the Alaska Student 
Loan Comoration, repayments ot* principal and interest on family edu- 
cation loans shall be paid into the family education loan account. If 
estimated funds available from family education loan repayments are 
inadequate to fully fund estimated family education loans in a fiscal 
year, additional funding from the general fund may be requesr.i:od and 
appropriated for that year. 

(bl The student financial aid committee created under AS 14.4;.1.095 
may sell or assign notes and other instruments evidencing family 
education loans to the Alaska Student Loan Corporation and enter 
into agreements with the corporation relating to loans« the adminis- 
tration of the student loan fund reated under AS 14.42.210, and the 
payment of and security for bonds of the corporation. Proceeds from 
the sale or assignment of notes and other instruments shall be depos- 
itoiJ in the fannly education loan account. 17 ch 92 SLA 1987) 

Sec* 14«43«730« Administration* The family education loan pro* 
gram shall be administered by the student financial aid committee 
(AS 14.4;J.09r>) under regulations adopted by the. committee. (§ 17 ch 
92 SLA 19H7) 

Sec* 14«43«740. Loat. .erm» and conditions, (a) The provisions of 
AS 14.43.100, 14.43.110. 14.4;1.115, 14.43. 120<a) ~ (d), (i), (m). and 
<r). and 14.43.135- apply to a loan made under AS 14.43.710 — 
14.43.790. 

(b) The provisM)ns of AS 14.43 120(p) apply to a loan made under 
AS 11.43.710 - 14.4.3 790 with respect to the family member on 
whose behalf a loan is made. 

ic) Interest om a li>an made under AS 14.43.710 — 14.43.790 is at a 
rate of five* porct*nt a year unless the loan is in default. Interest on a 
loam that is in default is 10 percent a yiv.r. 

id) Repayment of the principal and interest on a loan made under 
AS 14 4:i 7IO - 14.43.790 begins on the first of the month immedi- 
ately following loan dishunsomont. The loan may be cancelled without 
pt-ejudice at aiw timr before actual disburseittenl. The loan shall pro- 
vide for repayment of tho total antount owed in periodic installments 
in not more than 10 years from the commencement of repayment. If 
the conmu.ssion and the borrower agree to u difierent repayment 
.schedule, the borrower shall repay the loan in accordance with the 
agreement. 

(e) Provision shall In? made for paynient by the borrower of fees and 
costs incurred in collection of delinquent or defaulted loans. (§ 17 ch 
92 SLA 1987) 



255 



§ 14.43.750 COMPILED SCHOOL LA S OF ALASKA S 14.43.910 



Sec. 14.43.750. Eligibility, (a) A person may apply for and obtain 
u family education loan on behalf of a family member if 

(1) the borrower is a resident of the state at the time of application 
for the loan; for purposes of this paragraph, a borrower qualifies as a 
resident of the state if the borrower has been physically present in the 
state for at least two years immediately before the time of application 
for the loan; 

(2) the family member has been claimed as a dependent for federal 
tax purposes by the borrower for the tax year immediately before the 
time of application and 

(A) is enrolled as a full-time student in a career education, asso- 
ciate, baccalaureate, or graduate degree program: or 

(B) is a graduate of a high school or the equivalent, or scheduled for 
graduation from a high school within six months, with sufllcient 
credits to be admitted to a career education program or to an accred- 
ited college or university; and 

(3) either the borrower nor the family member is delinquent or in 
default oa a previously awarded student loan from the state. 

(b) A family education loan may not be made on behalf of a family 
member if the family member receives a scholarship loan under AS 
14.43.090 — 14.43.160 or a teacher scholarship loan under AS 
14.43.600 — 14.43.700 for the same school' year, (§ 17 ch 92 SLA 
1987) 

Sec. 14.43.790. Definitions, (a) In AS 14.43.710 ~ 14.43.790 

(1) "default" means a loan that is 120 days or more past due in 
repayment; 

(2) "delinquent" means a loan that is 60 days or more past due in 
repayment. 

(b) The definitions set out in AS 14.43.160 apply to AS 14.43.710 — 
14.43.790. (S 17 ch 92 SLA 1987) 

Article 9. General Provisions. 

Srctiun 

910. Confidenliulily of nnHnciiil need in- 
fornialion 

Sec. 14.43.910. Confidentiality of financial k ed information. 

.All information submitted in support of a determination of financial 
need as provided in this chapter is confidential. However, un applicant 
may inspect or copy information from the applicants' application, or 
records relating to the applicant's own application, or authorize re- 
lease of the application or records to designated individuals or orKuni- 
zations. (S 1 ch 51 SLA 1978! 
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Reviiior'a notot, — Formarly AS 
14.40 fi.'i.'). R«number«<l «« AS U.43.425 
in 19H'/, Renumbered again in 1987. 



Chapter 44. Interstate Education Compacts. 



I Wi>Hl<Tn R«Kiont>l Higher Education Cumpact Hi 14.44.010 — 14.44.035) 
2. Compact for Education 14.44.050 ~ 14.44.0(H)) 

Article 1. Western Regional Higher Education Compact. 



15. Tcrrcw and prnviaiona of Compact 35. Adminiitratioti 
20. Execution of Compact by governor 

Sec. 14.44.010. Ratification, approval, and adherence. The 
Western Regional Higher Education Compact, recommended by the 
Western Governors' Conference on November 10, 1950, for adoption 
by the states or territories of Alaska, Arizona, California, Colorado, 
Idaho, Hawaii, Montana, Nevada, New Mexico, Oregon, Utah, Wash- 
ington, and Wyoming,^ is ratified and approved and the adherence of 
this state to this Compact, upon its ratification and approval by four 
or more of these states or territories in addition to this state, is de- 
clared. (M ch 164 SLA 1955) 

Reviaur'a notm. ~ Formerly AS 
14.4().({({0. Renumbered in 1982. 

Sec. 14.44.015. Terms and provisions of Compact The terms 
and provisions of the Compact referred to in AS 14.44.010 are as 
follows: 



WESTERN REGIONAL HIGHER EDUCATION COMPACT 



Whereas, the future of this Nation and of the Western States is 
dependent upon the quality of the education of its youth; and 

Whereas, many of the Western States individually do not have sufTi- 
cient numbers of potential students to warrant the establishment and 
maintenance within their borders of adequate facilitira in all of th« 
essential fields of technical, professional, and graduate training, nor 
all of the States have the financial ability to furnish within their 
borders institutions capable of providing acceptable standards of 
traininR in all of the fields mentioned above; and 

Whereas, it is believed that the Western States, or groups of such 
states within the Region, cooperatively can provide acceptable and 



Article 



Section 

lU. Ralincalion. approval, and udher* 
i'nce 



Section 

25. Proviwons of aervices 
30. Members of the cummiwiion 



Article I 
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eiUcient educational ft .jties to meet the needs ot the R jgion and of 
the students thereof: 

Now, therefore, the S^^tes of Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, Utah, Washington, anJ Wyo- 
ming, and the Territories of Alaska and Hawaii do hereby covenant 
and agree as follows: 

Article 11 

Each of the compacting states and territories pledge to each of the 
other compacting states and territories faithful coopcialion in carry- 
ing out all the purposes of this Compact. 

Articlk III 

The compacting states and territories hereby create the Western 
Interstate Commission for Higher Education, hereinafter called the 
Commission. Said Commission shall be a body corporate of each com- 
pacting state and territory and an agency thereof. The Commission 
shall have all the powers and duties set forth herein, including the 
power to sue and to be sued, and such additional powers as may be 
conferred upon it by subsequent action of the respective legislatures of 
tht compacting states and territories. 

Artict.e IV 

The Commission shall consist of thre 3 resident members from each 
• compacting state or territory. At all times one Commissioner from 
each compacting state or ten itory shall be an educator engaged in the 
field ot higher education in the state or territory from which the com* 
missioner is appointed. 

The Commissioners from each ate and territory shall be appointed 
by the Governor thereof as provided by law in such itate or territory. 
Any Commissioner may be removed or suspended from ofllce as pro- 
vided by the law of the state or territory from which the commissioner 
shall have been appointed. 

The terms of each Commissioner shall be four years; provided how- 
ever, that the first three Commissioners shall be appointed as follows; 
one for two yeurSv one for thre*» years* and one for four years. Each 
Commissioner shall hold office until a successor shall be appointed 
and qualified. If any office becomes vacant for any reason, the Go* ^r- 
nor shall appoint a Commissioner to fill the office for the remaindei of 
the unexpired term. 

Articlig V 

Any busin^»38 tr&nsacted at any meeting of the Commission must be 
by affirmative vote of » me^jority of the whole number of compacting 
s^ate^t and territories. 
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Onv or more Commissioners from a mcyority of the compacting 
states and torritories shall constitute a quorum for the transaction of 
business. 

Kach compacting state and territory represented at any meeting of 
the Commission is entitled to one vote. 

ARTin.e VI 

The Commission shall elect from its number a chairman and a vice 
chairman, and may appoint, and at its pleasure dismiss or remove* 
such otficers, agents, and employees as may be required to carry out 
tho purpose* of this Compact: and shall fix and determine their duties, 
qualifications and compensation, having due regard for the impor- 
tance of the responsibilities involved. 

The Commissioners shall serve without compensation, but shall be 
reitnhursed for their actual and necessary expenses from the funds of 
the Commission. 

Article VII 

The ('ommission shall adopt a seal and bylaws and shall adopt and 
promulgate rules and regulations for its management and control. 

The Commission may elect such comnattees as it deems necessary 
for thi carrying out of its functicms. 

The Commission shall ostabTHh and maintain an office within one 
of the compacting states for the transaction of its business and may 
meet at any time, but in any event must meet at least once a year. The 
(Chairman may call such additicmal meetings and upon the request of 
a majority of the Commissioners of throe or more compacting states or 
territories shall call additional meetings. 

The Commission shall s ibmit a budget to the (lovernor of each 
compacting state and territory at such time and for such period as 
may be reiiuired. 

The Commission shall, after negotiations with interested institu- 
tions, determine the cost of providing the facilities for graduate and 
professional education for use in its contractual agreements through- 
out the Kegion 

On or before the fifteenth day of January of each year, the Commis- 
sicm shall submit to the Covernors and lA?gislatures of the compacting 
stales and territories a report of its activities for the preceding calen- 
dar y<»nr. 

The Commission shall keep accurate b<M)ks of account, showing in 
full its receipts and disbursements, and said books of account shall be 
open at any reasonable time for inspection by the Governor of any 
compacting slate or territory or designated representatives of tht? Gov- 
ernor. The (.ommi.ssion shall not be subject to the audit and account- 
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ing procedure of any of the compacting states or territories. The Com- 
mission shall provide for an independent annual audit. 

Article VIII 

It shall be the duty of the Commission to enter into such contractual 
agreements with any institutions in the Region offering graduate or 
professional education and with any of the compacting states or terri- 
tories as may be required in the judgment of the Commission to pro- 
vide adequate services and faci lities of graduate and professional edu- 
cation for the citizens of the respective compacting states or territo- 
ries. The Commission shall first endeavor to provide adequate services 
and facilities in the fields of dentistry, medicine, public health, and 
veterinary medicine, and may undertake similar activities in other 
professional and graduate fields^ 

For this purpose the Commission may enter into contractual agree- 
ments — 

(a) with the governing authority of any educational institution in 
the Region, or with any compacting state or territory, to provide such 
graduate or professional educational services upon terms and condi- 
tions to be agreed upon between contracting parties, and 

(b) with the governing authority of any educational institution in 
the Region or with any compacting state or territory to assist in the 
placement of graduate or professional students in educational institu- 
tions in the Region providing the desired services and facilities, upon 
such terms and conditions as the Commission may prescribe. 

It shall be the duty of the Commission to undertake studies of needs 
for professional and graduate educational facilities in the Region, the 
resources for meeting such needs, and the long-range efTects of the 
Compact on higher education; and from time to time prepare compre- 
hensive re^)orts on such research for presentation to the Western Gov- 
ernors' Conference and to the legislatures of the compacting states 
and territories. In conducting such studies, the Commission may con- 
fer with any national or regional planning body which may be estab- 
lished. The Commission shall draft and recommend to the Governors 
of the various compacting states and territories, uniform legislation 
dft«Mng with problems of higher education in the Region. 

I ov the purposes oi tfiis Compact the word "Region^shali be con- 
struev. to ;nean the geographical limits of the several compacting 
states and territories. 

Articlk IX 

The operating costs of the Commission shall be apportioned equally 
among the compacting states and territories. 
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Article X 

This Compact shall become operative and binding immediately as to 
those states and territories adopting it whenever five or more of the 
states or territories of Arizona* California* Colorado, Idaho, Montana, 
Nevadai New Mexico, Oregon, Utah, Washington* Wyoming, Alaska 
and Hawaii have duly adopted it prior to July 1, 1955. This Compact 
shall become ''^fTective as to any additional states or territories adopt* 
ing thereafter at the time of such adoption. . 

Articu XI 

This Compact may be terminated at any time by consent of a mcuor- 
ity of the compacting states or territories* Consent shall be manifested 
by passage and signature in the usual manner of legislation express- 
ing such consent by the legislature and Governor of such te rminating 
state. Any state or territory may at any time withdraw from this 
Compact by means of appropriate legislation to that end. Such with<* 
drawal shall not become effective until -two years after written notice 
thereof by the Governor of the withdrawing state or territory accom- 
panied by a certified copy of the requisite legislative action is received 
by the Commission. Such withdrawal shall not relieve the withdraw- 
ing state or territory from its obligatio.is hereunder accruing prior to 
the eflective date of withdrawal. The 'Withdrawing state or territory 
may rescind its action of withdrawal any time \yithin the two-year 
period. Thereafter* the withdrawir^g state or territ ory may be rein- 
stated by application to and the approval by a mfi^ority vote of the 
Commission. 

Article XII 

If any compacting state or territory shall at any time default in the 
performance of any of its obligations assumed or imposed in accor- 
dance with the provisions of this Compact* all rights, privileges and 
benefits conferred by this Compact or agreements hereunder, shall be 
suspended from the effective date of such default as fixed by the Com- 
mission. 

Unless such default shall be remedied within a period of two years 
following the effective date of such default, this Compact may be t r- 
minated with respect to such defaulting state or territory by affirma- 
tive vote of three-fourths of the other member states or territories. 
Any such defaulting state may be reinstated by: 
(a) performing all acta and obligations upon which it has heretofore 
defaulted, and (b) application to and the approval by a mi^^ority vote of 
the 'Commission. 
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Article XIII 

(a) Th^. Western Interstate Commisaion for Higher Education is 
authorized to act on behalf of this state in making arrangements for 
the placement of students in institutions and programs of higher 
learning; outs* Je the s^^ates which are parties to the Compact for estab- 
lishing the Commission. For that purpose, the Commission may nego- 
tiate and enter into arrangements and contracts with this state or any 
appropriate agency of it, with public and private educational institu- 
tions and agencies, and with states and other governmental entities. 
These arrangements and contracts may provide for the obtaining of 
one or more places for students on either a special or continuing basis; 
the payment of partial or full tuition and other charges; and the fur- 
nishing of reciprocal compensating or other advantages and benefits 
in support of the educational program involved. 

(b) The authority conferred by (a) of this article shall be exercised 
only pursuant to written agreement between the Commisfiion and an 
agency of this state having responsibility for or duties with respect to 
programs for assisting residents of this state to obtain highci educa- 
tion. Any such agreements shall include provisions for the payment of 
tuition and any other costs, and no such agreement shall be made 
which commits this state or any agency or otlicer of it to any obliga- 
tion for which funds have not been appropriated or otherwise made 
available in accordance with law. 

(c) Nothing contained in this article alters any of the obligations or 
restricts or impairs any rights which this state may have under the 
Compact establishing the Commission. (§ 2 ch 164 SLA 1955; am § 1 
ch 70 SLA 1971; am § 7 ch 71 SLA 1972) 

Revitor's noimH, - Formerly AS 
14.40.G70. Renumbijred in 1982. 

Sec. 14.44.020. Execution of Compact by governor. Upon rati- 
fication and approval of the Western Regional Higher Education Com- 
pact by four or more of the specified states or territories in addition to 
this state» the governor shall execute the Compact on behalf of the 
state and perform other acts requisite to its formal ratification and 
promulgation. (8 3 ch 164 SLA 1955) 

fUvi»or'« notes. k^^rmcrly AS 
M.40,680. Renumb«r<Ki in I9H2. 

Sec. 14.44.025. Provisions of services. State participation under 
Arti( es Vfll and XIII of the Western Regional Higher Education 
Compact shall be limited to the proviaion of adequate services and 
facilities in the fields of law, dentistry, medicine, osteopathy, public 
health, veterinary medicine, pharmacy, physical therapy, occupa- 
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tionul therapy, optometry, podiatry, forestry, architecture, graduate 
nursing, petroleum engineering, maritime technology, and graduate 
library studies. (« 2 ch 70 SLA 1971; am § 1 ch 96 SLA 1972; am 8 I 
ch 78 SLA 1974; am § 1 ch 85 SLA 1977; am S 1 ch 102 SLA 1981) 

Revifor's notes. — Formerly AS 
l4.4U.ti8fi. Renumb6r«d in 1982. 

Sec. 14.44.030. Members of the commission, (a) The governor, 
with the advice and consent of the legislature, shall appoint the mem- 
bers for this state of the Western Interstate Commission for Higher 
Education, created under the provisions of Article III of the Western 
Regional Higher Education Compact. 

(b) The qualifications and terms of office of the members of the 
commission of this state shall conform with the provisions of Article 
IV of the Compact. 

(c) The commissioners shall serve without compensation and shall 
be reimbursed for actual and necessary expenses by the Western In- 
terstate Commission for Higher Education. (§ 4 ch 164 SLA 1955) 

R«viNor'a noton. — Formerly AS 
14.40.6»0. Renumbentd in 19M2. 

Sec. 14.44.035. Administration. The Alaska Commission on Post- 
Hecondary Education shall administer the state's participation in the 
Western Regional Higher Education Compact. (S 2 ch 78 SLA 1974) 

KttviNor'a notea. -- Formerly AS 

14.4().8!)5 RonumbtTi'd in 1982. 

Article 2. Compact for Education. 
Section SocUon 

50. fcnlry into compact 60. Membore of the commitwiun 

Oft. rennH und provisions tif compact 

Sec. 14.44.050. Entry into compact The Compact for Education 
i.s enacted into law and entered into in behalf of the SUte of Alaska 
with all other states and jurisdictions legally joining in it in a form 
substantially as contained in AS 14.44.055. (§ 1 ch 168 SLA 1980) 

Revinor'H notea. - Ftirmerly AS 
14,4U.7(M). K«numbered in 19H2, 
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Sec. 14«44.055. Terms and provisAonB of compact The terms 
and provisions of the compact referred io in AS 14.44.050 are as foU 

lows: 

COMPACT FOR EDUCATION, 
Article I. Purpose and Poucy. 

Section A. It is the purpose of this compact to: 

(1) establish and maintain close cooperation and understanding 
among executive, legislative, professional, educational and lay leader- 
ship on a nationwide basis at the state and local levels; 

(2) provide a forum for the discussion, development, crystallization 
and recommendation of public policy alternatives in the Held of educa* 
tion; 

(3) provide a clearinghouse of information on matters relating to 
educational problems and how they are being met in different places 
throughout the nation, so that the executive and legislative branches 
of state government and of local communities may have ready access 
to the experience and record of the entire country, and so that both lay 
and professional groups in the field of education may have additional 
avenues for the sharing of experience and the interchange of ideas in 
the formation of public policy in education: 

(4) facilitate the improvement of state and local educational sys- 
tems so that all of them will be able to meet adequate and desirable 
goals in a society which requires continuous qualitative and quantita** 
tive advance in educational opportunities, methfnls and facilities. 

Section B. It is the policy of this compact to encourage and promote 
local and state initiative in the development, maintenance, improve- 
ment and administration of educational systems and institutions in a 
manner which will accord with the needs and advantages of diversity 
among localities and states. 

Section C. The party states recognize that each of them has an 
interest in the quality and quantity of education furnished in each of 
the other states, as well as in the excellence of its own educational 
systems and institutions, because of the highly mobile character of 
individuals within the nation, and because the products and services 
contributing to the health, welfare and economic advancement of each 
state are supplied in significant part by persons educated in other 
states. 

Article II. Thb Commission. 

Section A. The Education Commission of the States, heretnafler 
called "the commission,'' is hereby established. The commission shall 
consist of seven members representing each party state. In addition to 
any other principles or requirements which a state may establish for 
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the appointment and service of its members of the commission, the 
guiding principle for the composition of the membership on the com* 
mission fVom each party state shall be that the members representing 
such state shall, by virtue of their training, experience, knowledge or 
afliliationa be in a position collectively to reflect broadly the interests 
of tho state government, higher education, the state education system, 
local education and lay and professional public and nonpublic educa- 
tional leadership. In addition to the members of the commission repre* 
senting the party states, there may be not to exceed 10 nonvoting 
commissioners selected by the steering committee for the terms of one 
year. Such commissioners shall represent leading national organiza- 
tions of professional educators or persons concerned with educational 
administration. 

Section B. The members of the commission shall be entitled to one 
vote each on the commission. No action of the commission shall be 
binding unless taken at a meeting at which a minority of the total 
number of votes on the commission are. cast in favor thereof Action of 
the commission shall be only at a meeting at which a msuority of the 
commissioners are present. The commission shall meet at least once a 
year. In ita bylaws, and subject to such directions and limitations as 
may be contained therein, the commission may delegate the exercise 
of any of its powers to the steering committee or the executive direc* 
tort except for the power to approve budgets or requests for appropria- 
tiona, the power to make policy recommendations pursuant to Article 
III and adoption of the annual report pursuant to Article IKJ). 

Section C. The commission bhall have a seal. 

Section D. The commission shall t^lect annually, from among its 
members, a chairman, who shall be a governor, a vice chairman and a 
treasurer. The commission shall provide for the appointment of an 
executive director. Such executive director shall serve at the pleasure 
of the commission, and together with the treasurer and such other 
personnel as the conunission may deem appropriate shall be bonded in 
such amount as the commission shall determine. The executive direc- 
tor shall be secretary. 

Section E. Irrespective of the civil service, personnel or other merit 
system !aws of any of the party states, the executi ve director subject to 
the approval of the steering committee shall appoint, remove or dis- 
charge Huch personnel as may be necessary for the performance of the 
functions of the commission, and shall fix the duties and compensation 
of such personnel. The commission in its bylaws shall provide for the 
personnel policies and programs of the con<mission. 

Se^jtion F. The commission may borrow, accept or contract for the 
services of personnel from any party jurisdiction, the United States, or 
any subdivision or agency of the aforementioned governments, or from 
any agency of two or more of the party jurisdictions or their subdivi- 
sions. 
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Section G. The commission may accept for any of its purposes and 
functions under this compact any and all donations, and ^ants of 
money, equipment, supplies, materials and services, conditional or 
otherwise, from any state, the United States, or any other governmen- 
tal agency, or from any person, firm, association, foundation, or corpo- 
ration, and may receive, utilize and dispose of the same. Any donation 
or grant accepted by the commission pursuant to this paragraph or 
services borrowed pursuant to paragraph (F) of this article shall be 
reported in the annual report of the commission. Such report shall 
include the nature, amount and conditions, if any, of the donation, 
grant, or services borrowed, and the identity of the donor or lender. 

Section H. The commission may establish and maintain such facili- 
ties as may be necessary for the transacting of its business. The com- 
mission may acquire, hold, and convey real and personal property and 
any interest therein. 

Section L The commission shall adopt bylaws for the conduct of its 
business and shall have the power to amend and rescind these bylaws. 
The commission shall publish its bylaws in convenient form and shall 
nie a copy thereof and a copy of any amendment thereto^ with the 
appropriate agency or officer in each of the party states. 

Section J. The commission annually shall make to the governor and 
legislature of each party state a report covering the activities of the 
commission for the preceding year. The commission may make such 
additional reports as it may deem desirable. 

ArTICUC III. POWBRS. 

In addition to authority conferred on the commission by other provi- 
sions of the compact, the commission shall have authority to: 

(1) collect, correlate, analyze and interpret information and data 
concerning educational needs and resources; 

(2) encourage and foster research in all aspects of education, but 
with special reference to the desirable scope of instruction, organiza- 
tion, administration, and instructional methods and standards em- 
ployed or suitable for employment in public educational systems; 

(3) develop methods for adequate fmancing of education as a whole 
and at each of its many levels; 

(4) conduct or participate in research of the types referred to in this 
article in any instance where the commission finds that such research 
is necessary f jr the advancement of the purposes and policies of this 
compact, utilizing fully the resources of national associations, regional 
compact organizations for higher education, and other agencies and 
institutions, both public and private; 

(6) formulate suggested policies and plans for the improvement of 
public education as a whole, or for any segment thereof, and make 
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recommendatioofl with respect thereto available to the^ appropriate 
governmental units, agencies and public officials; 

(6) do such other things as may be necessary or incidental to the 
administration of any of its authority or functions pursuant to this 
compact. 

A«TICL1 rV. COOPXRATION WITH FeDBRAL GOVSRNMENT. 

Section A. If the laws of the United States specifically so provide, or 
if administrative provision is made therefor within the federal govern- 
ment, the United States may be represented on the commis-sion by not 
to exceed 10 representatives. Any such representative or representa- 
tives of the United States shall be appointed and serve in such manner 
as may be provided by or pursuant to federal law, and may be drawn 
from any one or more branches of the federal government, but no such 
representative shall have a vote on the commission. 

Section B. The commission may provide information and make rec- 
ommendations to any executive or legislative agency or officer of the 
federal government concerning the common educational policies of the 
states, and may advise with any such agencies or oflicsra concerning 
any matter of mutual • interest. 

Article V. Committees. 

Section A. To assist in the expeditious conduct of its business when 
the full commission is not meeting, the commission shall have a steer- 
ing committee of 32 members which, subject to the provisions of this 
compact and consistent with the policies of the commission, shall be 
constituted and function as provided in the bylaws of the commission. 
One-forrth of the membership of the steering committee shall consist 
of governors, one-fourth shall consist of legislators, and the remainder 
shall consist of other members of the commission. A federal represen- 
tative on the commission may serve with the steering committee, but 
without vote. The voting members of the steering committee shall 
serve for terms of two years, except that members elected to the first 
steering tcnmittee of the commission shall be elected as follows: 16 
for one year and 16 for two years. The chairman, vice chairman, and 
treasurer of the commission shall be members of the steering commit- 
tee and, anything in this paragraph to the contrary notwithstanding, 
shall serve during their continuance in these oflTices. Vacancies in the 
steering committee shall not affect its authority to act, but the com- 
mission at its next regularly ensuing meeting following the occur, 
rence of any vacancy shall fill it for the unexpired term. No person 
shall serve more than two tenns as a member of the steering commit- 
tee; provided that service for a partial term of one year or less shall 
not be counted toward the two term limitation. 
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Section B. The commisaion may establiah advisory and technical 
committees composed of state, local and federal ofliciala, and private 
persons to advise it with respect io any one or more of its functions. 
Any advisory or technical committee may, on request of the states 
concerned, be established to consider any matter of special concern to 
two or more of the party states. 

Section C. The commission mny establish such additional commit^ 
tees as its bylaws may provide* 

Aaticls VI. Finance. 

Section A. The commission shall advise the governor or designated 
officer or officers of each party state of its budget and estimated expen- 
ditures for such period as may be required by the laws of that party 
state. Each of the commission's budgets of estimated expenditures 
shall contain specific recommendations of the amount or amounts to 
bo appropriated by each of the party states. 

Section B. The total amount of appropriation requests under any 
budget shall be apportioned among the party states as follows: one- 
third in equal shares; and the remainder in proportion to the popula- 
tion of each party state as shown in the most recent decennial census 
of population taken by the United States Bureau of the Census, or any 
agency successor thereto. 

Section C. The commission shall not pledge the credit of anv party 
state. The commisaion may meet any of its obligations in whole or in 
part with funds available to it pursuant to article II of this compact, 
provided that the commisaion takes specific action setting aside such 
ftinds prior to incurring an obligation to be met in whole or in part in 
such manner. Except where the commission makes use of funds avail- 
able to it pursuant to article 11(G) thereof, the commisaion shall not 
incur any obligation prior to the allotment of funds by the party states 
adequate to meet the same. 

Section D. The commission shall keep accurate accounts of all re- 
ceipts and disbursements. The receipts and disbursements of tho com- 
mission shall be subject to the audit and accounting procedures estab* 
lished by its bylaws. However, all receipts and disbursements of Amds 
handled by the commission shall be audited yearly by a qualified 
public accountant, and the report of the audit shall be included in and 
become part of the annual reports of the commission. 

Section E. The accounts of the commisaion shall be open at any 
reasonable time for inspection by duly constituted officers of tho party 
states and by any persons authorized by the commission. 

Section F. Nothing contained herein shall be construed to prevent 
commission compliance with laws relating to audit or inspection o( 
accounts by or on behalf of any government contributing to the vsup- 
port of the commission. 
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Article VIL Eugiblb Parties. Entry Into and Withdrawal, 

Section A. This compact shall have aa eligible parties all states, 
territories, and possessions of the United States, the District of Co- 
lumbia, and the Commonwealth of Puerto Rico. In respect of any such 
jurisdiction not having a governor, the term ''governor/* as used in 
this compact, shall mean the closest equivalent oflicial of such juris- 
diction. 

Section B. Any state or other eligible jurisdiction may enter into 
this compact and it shall become binding thereon when it has adopted 
the same; provided that in order to enter into initial effect, adoption 
by at least 10 eligible party jurisdictions shall be required. 

Section C. Any party state or jurisdiction may withdraw from this 
compact by enacting a statute repealing the same, but no such with- 
drawal shall take effect until one year after the governor of the with- 
drawing state or other jurisdiction has given notice in writing of the 
withdrawal to the governors of all other party states and jurisdictions. 
No withdrawal shall affect any liability already incurred by or charge- 
able to a party state or jurisdiction prior to the time of such with- 
drawal. 

Article VIII. Construction and Severability. 

This compact shall be liberally construed so as to effectuate the 
purposes thereof The provisions of this compact shall be severable 
and if any phrase, clause, sentence or provision of this compact is 
declared to be contrary to the constitution of any state or of the United 
States, or the applicability thereof to any government, agency, person 
or circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, agency, per- 
son, or circumstance shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any state participating 
therein, the compact shall remain in full force and effect as to the 
state affected as to all severable matters. 

Article IX. State Defined. 

As used in this compact, "state,*' means a state, territory, or posses- 
aion of the United States, the District of Columbia or the Common- 
wealth of Puerto Rico, (§ 1 ch 168 SLA 1980) 

R«vliior*a note*. — Form«rly AS 
14.40.710. Renumb«r«d in t9R2. 
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Sec. 14.44«060« Members of the commission, (a) One of the com- 
mission members shall be the governor; one shall be the state commis* 
sioner of education; two shall be members of the state legislature 
selected by its respective houses and serving in the manner the legis- 
lature may determine; one shall be the president of the state Board of 
Education; and two shall be appointed at large by and serve at the 
pleasure of the governor, 

(b) The terms of ofTice of the at-large members shall be four years; 
however, the first members shall be appointed as follows: one for two 
years, and one for four years, Each member shall hold office until a 
successor is appointed and qualified. 

(c) The legislative and at-large members of the commission serve 
without compensation but are entitled to per diem and travel expenses 
provided by law for other state boards and commissions. (§ 1 ch 168 
SLA 1980) 

Hfo V l0or*n notoff. — Formerly AS 
14.40720 Renumberod in 19B2. 

Chapter 45. Private and Denominational Schools. 

Article 

L Non>exempt H^'tiRioue and Private Schools IS 14.45.030) 

2. Exempt R^ligiouA and Other Private Schoota (9S 14.46.100 ~. 14.45.130) 

3. General Proviaions (§ 14.46.200) 



Coi»ateraI referencea. — 68 Am. Jur. 
2d ScKooIh. §§ 1307-318. 

78 C.J.S. SchoolH and School Dintricta. 
S6 3*11. 

Expulsion or suapenaion (Vom private 
Rchoot or college. 50 ALR 1497. 

Public payment of tuition, acholarahip. 
or the like, aa reapecta aectarian achoot. 61 
ALR2d 1309. 

Tort liability of private achoola and in- 
fititutiona of higher learning for accidenta 
due to condition of buildinga, equipment 
or outHide premiaea. 35 ALR3d 976. 

Tort liability of private achoola and in- 



atitutions of higher learning for negli> 
gence of. or lack of auperviHion by, 
teachers and other employeea or ugenta. 
38 ALRSd 908. 

Conatitutionalityi under aUte conatitu* 
tional proviaion forbidding financial aid to 
religioua aecta. of public proviaion of 
achoolbua aervice for private Hchool pupila. 
41 ALRSd 344. 

What conetitutea a private, panH*hial. 
or denominotional achool within atatute 
making attendance at such school a com- 
pliance with compulaory school uttun* 
dance law. 65 ALR3d 1222. 



Article 1. Non**exempt Relififious and Private Schools. 

Section 

30. Non-oxempt schooln 
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Sec, 14.45.010. Teachers to secure certiiicatean [Repealed, ^ 59 ch 
98 SLA 1966.1 

Sec. 14,45,020. Commisaioner may fbmiah examination questions 
for and grant diplomas to eighth grade pupils. [Repealed, § 6 ch 11 
SLA 1984.1 

Sec, 14.45,030. Non«exempt schoola. Teachers and others in 
charge of religious or other private schools not operated in compliance 
with AS 14.45.100 14.45.130 are not exempt from laws and regula* 
tion» relating to education. Non-exempt schools shall make regular 
monthly attendance reports and annual reports to the commissioner 
in the same manner as teachers and superintendents in the public 
schools. (§ 37*11-3 ACLA 1949; am § 4 ch 11 SLA 1984) 

Effect of amendment. — The 1984 
ankondment rewrote tho (lectioti. 

Article 2. Exempt Religious and Other Private Schools. 
Section Section 

100. Exempt* i)n 120. Standardized testing requirementa 

IIU. Kirqujirumenta of exempt schoola 130. Recorda 



Croaa r«fer«ncea. — For legialative 11, Sl^ \9H4 in the Temporary and Spe- 
purpokM* of 1984 enactment, see >1 1, ch. cial Acta. 



Sec, 14.45.100. Exemption. A religioua or other private school 
that complies with AS 14.45.100 — 14.45.130 is exempt from other 
provisions or law and regulations relating to education except law an \ 
regxtlationa relating to physical health, fire safety, sanitation, immu 
nization, and physical examinations. (§ 5 ch 11 SLA 1984) 

Sec. 14.45.110. Requirements of exempt schoola. (a) The par* 
ent or guardian of a child of compulsory school age enrolled in a 
religious or other private school that complies with AS 14.45.100 — 
14.45.130 shall file an annual notice of enrollment in the school for 
the child with the local public school superintendent for the area in 
which the child resides on a form provided by the department. The 
form shall be signed by the parent or guardian and the chief adminis* 
trative officer of the school and returned to the local public school 
superintendent by the parent or guardian. The school shall notify the 
local public school superintendent within a reasonable time if the 
child is no longer enrolled in or attending the school. 
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(b) A religious or other private school that elects to comply with AS 
14.45,100 — 14.45,130 shall maintain monthly attendance records for 
each student enrolled in the school, shall operate on a regular sched- 
ule, excluding reasonable holidays and vacations, during at least 180 
days of the year, and shall make an annual report to the commissioner 
of the number of students in each grade and the school calendar. (§ 5 
ch 11 SLA 1984) 

Sec. 14.45.120. Standardized testing requirements, (u) A reli- 
gious or other private school that elects to comply with AS 14.45.100 
— 14.45,130 shall administer a nationally standardized teat selected 
by the chief administrative officer of the school to all students enrolled 
in grades four, six and eight at least once each school year, 

lb) The nationally standardized test must measure achievement in 
Englisl grammar, reading, spelling, and math«?matic8, 

(c) A religious or other private school that elects to comply with AS 
14.45,100 — 14.45,130 shall maintain records of the results of the 
nationally standardized tests and the records shall be made available 
to the parent or guardian of the student. Each school shall make 
composite test results for the school available annually to an autho- 
rized representative of the department. The composite test results of a 
religious jr other private school operated in compliance with AS 
14.45.100 14.45.130 are not public information unless each public 
school 

(1) is also required to administer a nationally standardized test 
that measures achievement in English grammar, reading, spelling, 
and mathematics; and 

12) the composite test results for each public school are public infor- 
mation. (§ 5 ch'll SLA 1984) 

Sec. 14«45.130« Records* la) A religious or other private school 
that elects to comply with AS 14.45,100 — 14.45.130 shall mainUin 
permanent student records reflecting immunizations, physical exami- 
nations, standardized testing, academic achievement, and courses 
taken at the school. 

(b) The chief administrative officer of a school that elects to comply 
with AS 14.45.100 — 14.45.130 shall certify to the department, under 
oath or by affirmation, that the records required under (a) of this 
section are being maintained, (§ 5 ch 11 SLA 1984) 

Article 3. Genera) Provisions. 

SecUon 

200. DefmitionH 
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Sac, 14.45.200. Definitions. In thia chapter 

(1) ^'private school" means a school that does not receive direct state 
or federal funding; 

(2) 'Veligious schoor' means a private school operated by a church 
or other religious organization that does not receive direct state or 
federal funding, (S 6 ch 11 SLA 1984) 



Revi«or*9 no(«s. — Enacted an AS 
14.45.140. Renumbered in 1984. 



Chapter 47* Regulation of Educational 
Institutions, 

[Repealed, § 5 ch 25 SLA 1976,1 

Chapter 48. Regulation of Postsecondary 
Educational Institutions. 



Section 

10. PurpOH4f8 

20, Authorization und permita require 
30. ExemptionH 

40. CommjBuion to administer chapter 

fiO. Powera and duties of commission 

60. Minimum ytaiidards 

70. Authorization to operate 

80. AKent*u permit 

90 Fees 
100 Bondn 
no. Dental 



Section 

120. Revocation 

130. Complaints 

140. Judicial review 

150. Preservation of records 

160. Enforceability of notes and contract* 

170. Jurisdiction 

IttO. Enforcement: It\junction 

190. VinLitionH: Civil penalty 

'200. Criminal violation 

210. Definitiona 



Collateral rererencc.«i. — 15A Am. 

Jur. 2d ColleKUM and Univcrsitiea, 
«ft 5-10. 

14 C.J.S. College« and UnlverBitieiJ, 
U 1-6. 

Modern .statUH of doctrine of {^overeiKn 



immunity hh applied to public rtch(H)lH nnd 
UKstitution« of higher learning. 33 ALR3d 
703. 

Immunity of private schools end insti- 
tutions of higher learning from liability m 
tort. 3fl ALR3d 4«0. 



Sec. 14.48.010. Purposes, (a) It i.s the purpose of this chapter to 
provide for the protection, education, and welfare of the citizens of the 
state, ita postaecondary educational institutions, and it.s students, by 

(1) establishing minimum standards concerning quality of educa- 
tion, ethical and business practices, health and safety, and fiscal re- 
sponsibility, to protect agninet substandard, transient, unethical, de- 
ceptive, or fraudulent institutions and practices; 

rZ) prohibiting the granting of false or misleading educational cre- 
dentials; 
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(3) regulating the use of academic uerminology in designating edu- 
cational institutions; 

(4) prohibiting misleading literature, advertising, solicitation, or 
representation by educational institutions or their agents; 

(5) providing for the preservation of essential academic records; and 

(6) providing certain rights and remedies to the public and the com- 
mission necessary to carry out the purposes of this chapter, 

(b) This chapter may not be construed to preclude the development 
of innovative, alternative postsecondary educational delivery systems 
or programs if their purposes and their administration, operation or 
management are in the public interest and do not conflict with those 
purposes set out in (a) of this section. (8 1 ch 25 SLA 1976) 

Sec. 14»48»020» Authorization and permits required* A person 
may not 

(1) operate a postsecondary educational institution in the state un- 
less the institution has a valid authorization to operate issued under 
this chapter or is exempt from the provisions of this chapter; 

(2) offer itself or through an agent enrollment or instruction in, or 
the granting of educational credeintials from, a postsecondary educa- 
tional institution, whether the institution ia in or outside the state, 
unless the agent is a natural person and has a currently valid agent's 
permit issued under this chapter or is exempt from the provisions of 
this chapter; 

(3) accept contracts or enrollment applications of prospective stu- 
dents from an agent who does not have a current permit as required 
by this chapter; however, the commission may adopt regulations to 
permit the rendering of legitimate public information services without 
the permit; 

(4) instruct or educate, or offer to instruct or educate, enroll or offer 
to enroll, contract or offer to contract or award an educational creden- 
tial, or contract with an institution or person to do ao. in or outside the 
state, unless that person is in compliance with the minimum stan- 
dards set out in AS 14.48.060. the criteria established by the commis- 
sion under AS 14.48.050(1). and the regulations adopted by the com- 
mission under AS 14.48.050(7); 

(5) use the term "university" or "college" without authorization to 
do so from the commission; 

(6) grant, or offer to grant, educational credentials, without autho- 
rization to do so from the commission. I ch 25 SLA 1976) 

NOTES TO DECISIONS 

QuoUrd in SlaUj. Dwp't ol' Kduc. v. 
Nickornon. Sup. C'L Op. No. 3006 (File No. 
711 P.2d HHf) (19fl5V 
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Colluterul referencM. — Grounob for 
ouslinK educiitional corporation of iUt 
franchiiw. 46 ALR 1478. 

Sec. 14.48.030. Exemptions, (a) Institutions exclusively oflering 
instruction at one. some or all levels fVom preschool through grade 12 
ure exempt from the provisions of this chapter. 

(b) The following educational programs or services and educational 
institutions are exempt from the provisions of this chapter or portions 
of them, as determined by the commission: 

(1) education sponsored by a bona fide trade, business, labor, profes- 
sional, or fraternal a.s8ociation or organization, recognized by the com- 
mission and conducted solely for that association's or organization's 
membership, or offered on a no-fee basis; 

12) education solely avocational or recreational in nature and insti- 
tutions offering avocational or recreational education exclusively; 

<3) education offered by charitable organizations, recognized by the 
commission, if the education is not advertised or promoted as leading 
toward educational credentials; 

(4) nonprofit postsecondary educational institutions offering under- 
graduate or graduate educational programs conducted in the state, 
but not by correspondence, which are acceptable for credit toward an 
associate, bachelor's or graduate degree; 

(5) postsecondary educational institutions established, operated, 
and governed by the United States, a state or its political subdivi- 
sions. («) 1 ch 25 SLA 1976; am § 1 ch 50 SLA 19771 

Sec. 14.48.040. Commission to administer cliapter. The Alaska 
Commission on Postsecondary Education shall administer this chap- 
ter and may hire nect-ssury personnel. The commission may obtain 
from departments, commissions und other .state agencies information 
and assistance needed to carry out the provisions of this chapter (§ 1 
ch 25 SLA 1976) 

Sec. 14.48.050. Powers and duties of commission. The commis- 
sion shall 

(1) e.stabiish minimum criteria consistent with AS 14.48.060 in- 
cluding quality of education, ethical and busine.ss practices, health 
and safely and riscal re.Mponsibility which applicants for authorization 
to operate, or for an agent's permit, must meet before the authoriza- 
tion or permit is issued; 

(2) receive, investigate and act upon applications for authorization 
to operate postsecondary educational institutions and applications for 
agent's permits; 

(3) muintain a list of posLsecondary educational institutions and 
agent.v authorized to operate in the state under this chapter; 
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(4) keep current and make available as public information the list 
of institutions and agents; 

(5) enter into interstate reciprocity agreements with similar agen- 
cies in other states, if in the judgment of the commission the agree- 
ments will be helpful in carrying out the purposes of this chapter; 

(6) receive and maintain as a permanent file, copies of academic 
records maintained in accordance with AS 14.4S.060(bH6); 

(7) adopt regulations and procedures necessary or appropriate for 
the conduct of its work and the implementation of this chapter under 
the Administrative Procedure Act (AS 44.62); 

(8) investigate on its own initiative or in response to a complaint 
lodged with it. persons subject to, or reasonably believed by the com- 
mission to be subject to, the jurisdiction of this chapter; and in connec- 
tion with the investigation subpoena persons, books, records, or docu- 
ments related to the investigation; require answers in writing under 
oath to questions propounded by the commission and administer oaths 
or aflirmations to persons in connection with the investigation; and, 
for the purpose of examination at all reasonable times, shall have 
access to. and the right to copy, documentary evidence of a corporation 
that is under investigation or being proceeded against; 

(9) exercise other necessary powers and duties in conformity with 
the provisions of this chapter which, in the judgment of the commis- 
sion, are necessary to carry out the provisions of this chapter. (<> 1 ch 
25 SLA 1976) 

CoUateral reference«. — Power of leg- Admisaion chnrRes or olher receipt) 
iBlature to impose noneducational func- from extrucurriculnr uctivitien of schoolH 
tion upon sUUe educational institution or subject to Uxntinn. 115 ALR 141 1. 
instructora therein. 67 ALR 1032. 

Sec. 14.48.000. Minimum standards, (a) In establishing the cri- 
teria required by AS 14.48.050(1), the commission shall require com- 
pliance with the minimum standards set out in (b) of this section. 

(b) A po8ti.ecundary educational institution must be maintained 
and operated, or, in the case of a new institution must demonstrate 
that it can be maintained and operated so that 

(1) the quality and content of each course or program of instruction, 
training, or study are auch as may reasonably and adequately achieve 
the stated obj tive for which the course or program is olTered; 

(2) the inst t tion has or has access to adequate space, equipment, 
instructional inuterials, and personnel where applicable to achieve the 
stated objective of the course or program of study and to provide edu- 
cation of good q iality; 

(3) the education or experience qualifications of directors, ndminis- 
trntors, supervisors, and instructors Rve Huch as niay reaHonably in* 
sura that the students will receive education consistent with the objec- 
tives of the course or program of study; 
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(4) the institution provides a catalog or brochure containing infor- 
mation describing the programs offered, program objectives, length of 
program, schedule of tuition, fees, and all other charges and expenses 
necessary for completion of the course of study, cancellation and re- 
fund policies, and other material fact^ concerning the institution and 
the program or course of instruction which are reasonably likely to 
a(Tect the decision of the student to enroll, together with any other 
disclosures specified by the commission by regulation; and that this 
information is provided to prospective students before enrollment; 

(5) upon satisfactory completion of training, the student is given 
appropriate educational credentials by the institution, indicating that 
the course of instruction or study has been satisfactorily completed by 
the student; 

(6) adequate records are maintained by the institution to show at- 
tendance, progress, or grades, and that satisfactory standards are en- 
forced relating to attendance, progress and performance; 

(7) the institution is maintained and operated in compliance with 
all pertinent ordinances and laws relating to the safety and health of 
persons upon the premises of the institution; 

(8) the institution is financially sound and capable of fulfilling its 
commitments to students; 

(9) neither the institution nor its agents engage in advertising, 
sales, collection, credit, or other practices which are false, deceptive, 
misleading, or unfair; 

(10) the chief executive ofTirer, trustees, directors, owners, adminis- 
trators, supervisors, staff, and instructors of the institution are of good 
reputation and character and have not been convicted of a violation of 
AS 14.48.020 or 14 48.150 or AS 45.50.471 ~ 45.50.551 or a compara- 
ble law in another state or province; 

(11) the student housing owned, maintained, or approved by the 
institution is appropriate, safe, and adequate; 

(12) the institution has a fair and equitable cancellation and refund 
policy; and 

(13) the charges set by the institution for tuition, fees, books, and 
supplies are fair and equitable. 

(c) Accreditation by national or regional accrediting agencies recog- 
nized by the commission may be accepted by the commission as evi- 
dence of compliance with the minimum standards established by this 
section and the criteria established under AS 14.48.050(1). However, 
the commission may require further evidence and make further inves- 
tigation as may be necessary. Accreditation by a recognized, special- 
ized accrediting agency may be accepted as evidence of compliance 
only as to the portion or program of an institution accredited by the 
accrediting agency if the institution aa a whole is not accredited. (§ 1 
ch 25 SLA 1976; am 2 ch 64 SLA 1986) 
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Effect of axnendmanU, — The L986 
amendment added paragraph (13) of aub- 
section (b). 

Sec. 14«48,070. Authorization to operate* (a) Eech postsecond- 
ary educational institution desiring to operate in this state shall apply 
to the commission, upon forms provided by the commission. The appli- 
cation tihall be accompanied by a catalog or brochure published, or 
proposed to be published by the institution, containing the informa- 
tion specified in AS 14.48.060(b)(4). The application shall also be ac- 
companied by evidence of a surety bond or other deposit as required by 
AS 14.48.100, and by the required fees. 

(b) Following review of the application and after necessary investi- 
gation of the applicant the commission shall either grant or deny 
authorization to operate to the applicant. A grant of authorization to 
operate may be on those terms and conditions the commission may 
prescribe. 

(c) The authorization to operate shall be in a form approved by the 
commission and shall include 

(1) the date of i&suance, effective date, and term of approval; 

(2) the name and address of the institution; 

(3) the authority for approval; 

(4) any condition or limitation of the authorization, as considered 
necessary by the commission. 

(d) The term for which an initial authorization is given may not 
exceed two years, and may be issued for a lesser period of time. A 
subsequent authorization may be issued for a period up to five years. 

(e) The authorization to operate shall be issued to the owner> or 
governing body, of the applicant institution, and shall be nontransfer- 
able. In the event of a change in ownership pr management of the 
institution, a new owner or manage % or governing body, must, within 
30 days after the change in ownership is effective, apply for a new 
authorization to operate, and if the new application is not made the 
institution's authorization to operate shall terminate. Application for 
a new authorization to operate by reason of change in ownership of the 
institution is considered an application for renewal under (f) of thin 
section. 

(0 At least 60 days before the expiration of an authorization to 
operate, the institution shall complete and file with the commission 
an application form for renewal of its authorization to operate. The 
renewal application shall be reviewed and acted upon as provided for 
an original application. 

(g) An institution not yet in operation when its application for au- 
thorization to operate is Tiled may not begin operation until receipt of 
authorization. An institution in operation when its application for 
authorization to operate is filed may continue operation until its ap* 
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plication ia acted upon by the commission. The commission may issue 
provisional authorization to operate, containing limitations as to time, 
procedures, functions, or other conditions as the commission considers 
necessary. (S 1 ch 25 SLA 1976; am § 2 ch 50 SLA 1977) 

Collateral references. — Power of cor* tional» or charitable purpo3«» to engage in 
porution ofKunized for roligioua, educa- enterprise for proHt. 100 ALR 579. 

Sec. 14.48*080, Agent's permit, (a) A person desiring to solicit or 
perform the services of an agent, in this state, shall apply to the 
commission upon forms provided by the commission. The application 
shall be accompanied by evidence of the good reputation and character 
of the applicant and shall state the institution which the applicant 
intends to represent. An agent representing more than one institution 
must obtain a separate agent's permit for each institution repre- 
sented. However, when an agent represents institutions having a com- 
mon ownership, only one agent's permit is required. If an institution 
which the applicant intends to represent does not have authorization 
to operate in this state, the application shall be accompanied by the 
information required of institutions making application for authoriza- 
tion. The application for an agent's permit shall also be accompanied 
by evidence of a surety bond or other deposit as required by AS 
14.48.100. and by payment of the required fees. 

(b) An applicant for an agent's permit shall be an individual of good 
reputation and character and shall represent only a postsccondary 
educational institution or institutions which meet the minimum stan- 
dards established in this section and the criteria established under AS 
14.48.050(1). 

(c) Following review of the application and any further information 
submitted by the applicant, and investigation of th^ applicant as the 
commission considers necessary, the commission shall either grant or 
deny an agent's permit to the applicant. 

(d) The agent's permit shall be in a form approved by the commis- 
sion and shall include 

(1) the date of issuance, effective date, and term; 

(2) the correct name and address of the agent; 

(3) tho institution or institutions which the agent ia authorized to 
represent. 

(e) The term for which an agent s permit is issued may not extend 
for more than two years, and may be issued for a lesser period of time. 

(0 At least 60 days before the expiration of an agent's permit, the 
agent shall complete and file with the commission an application form 
for renewal. The renewal application shall be reviewed and acted upon 
aa provided for an original application. (S 1 ch 25 SLA 1976; am § 3 
ch 50 SLA 1977) 
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NOTES TO DECISIONS 

QuoUkI in SUte, Dop'l of Educ. v. 
Nickcrnon, Flup. Ct. Op. No. 3005 iPUe No. 
S-720), 7U R2d 1165 (1985). 

Sec. 14.48.090. Fees, (a) The following fees shall accompany an 
application for an authorisation to operate or an application for an 
agent's permit and shall be collected by the commission: 

(1) authorization to operate $100 

(2) renewal for authorization to operate $100 

(3) an agent's permit $50 

(4) renewal for an agent's permit $ 50 
(b) Fees collected under this chapter shall be deposited in the gen« 

eral fund. The commissioner of administration shall separately ac* 
count for all fees that are collected and deposited under this section. 
The annual estimated balance in the account may be used by the 
legislature to make appropriations to the commission to carry out the 
purposes of this chapter, (§ 1 ch 25 SLA 1976; am S 24 ch 138 SLA 
1966) 

Effect of amendments* — The 19H6 
umendment added the Mcond und third 
sentences in subsection (b). 

Sec. 14.48.100« Bonds, (a) At the time application is made for au« 
thorization to operate, or for renewal of an authorization to operate 
the commission may require the postsecondary educational institution 
to file a surety bond in the amount determined by the commission. 
The amount shall be determined by the number of students the insti- 
tution seeks to enroll. The amount of the surety bond shall be reexam- 
ined by the commission upon each renewal of the authorization to 
operate to determine if a larger or smaller bond would be appropriate 
to ensure adequate protection for the students or enroUees, or their 
parents or guardians, or classes thereof. The bond shall be executed by 
the applicant as principal and by a surety company qualified and 
authorized to do business in this state and shall be conditioned to 
provide indemnification to any student or enroUee. or the student's or 
enroUee'a parent or guardian, or class thereof, determined to have 
sufTen^d loss or damage as a result of an act or practice which is a 
violation of this chapter by the postsecondary educational institution 
and that the bonding company shall pay a final nonappealable order 
of the commission or judgment of a court of this state having jurisdic- 
tion, upon receipt of written notification of the order or judgment. The 
agg^^Bftte liability of the surety for the bond of the institution or 
agent involved in the order or judgment may not, in any event, exceed 
the umount of the bond. 
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(b) An application for an agent's permit shall be accompanied by a 
surety bond in the amount determined by the commission to be neces- 
sary for the protection of the students or enrollees, or their parents or 
guardians, or classes of these, or to reflect an institution's volume of 
business in the state. The bond shall be executed by ^e applicant as 
principal and by a surety company qualified and authorized to do 
business in this state. The bond shall be conditioned to provide indem* 
niflcation to any student or enrollee or the student's or enrollee's 
parents or guardian, or class of these, determined to have suffered loss 
or damage as a result of an act or practice which is a violation of this 
chapter by the agent. 

(c) The eurety bond to be filed under this section shall cover the 
period of the authorization to operate or the agent's permit, as appro- 
priate, except when a surety is released as provided in this subsection. 
A surety on a bond filed under this section may be released from that 
bond after the surety serves written notice of the release to the com- 
mission and to the bonded agent or institution 45 days before the 
release. However, the release does not discharge or otherwise affect a 
claim filed by a student or enrollee. or a parent or guardian, or class 
thereof, before or afi:er the release for loss or damage resulting from 
an act or practice which is a violation of this chapter alleged to have 
occurred while the bond was in effect or for an institution's ceasing 
operations during the term for which tuition has been paid while the 
bond was in force. 

(d) Authorization for an institution to operate and an agent's per- 
mit shall be suspended by operation of law when the institution or 
agent is no longer covered by a surety bond as required by this section, 
However, the commission shall give the institution or agent, or both, 
at least 30 days written notice before the release of the surety, to the 
effect that the authorization or permit shall be suspended by operation 
of law until another surety bond is filed in the same manner as. and in 
a like amount to. the bond being terminated. 

(e) In lieu of the surety bond required in (a) and (b) of this section, 
the applicant may file with the commission a cash deposit or other 
negotiable security, acceptable to the commission, in the amount spec- 
ified for bonds. 1 ch 25 SLA 1976; am 4, 5 ch 50 SLA 1977) 

Ssc. 14.48.110. Denial. If the commission, upon review of an appli- 
cation for authorization to operate, or an application for an agent's 
pentiit determine.*? that the application should be denied, the commis- 
sion shall notify the applicant, setting out the reasans in writing. The 
Administrative Procedure Act (AS 44.62) governs the review of a de- 
nial under this section. (§ 1 ch 25 SLA 1976) 
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S«c. 14.48.120. Revocation, (a) An authorization to operate or an 
agent's permit may be revoked or conditioned if the commission has 
reasonable cause to believe that the holder of the authorization or 
permit is violating or has violated this chapter or AS 4o.50.471 or 
regulations adopted under this chapter or AS 45.50.491. Except as 
provided in (b) of this section, the Administrative Procedure Act lAS 
44.62) governs the procedure for a revocation, review of a revocation, 
or other action under this section. 

(b) Authorization for an institution to operate, and a permit for an 
agent representing that institution, are revoked 30 days after the 
institution ceases to operate. The commission shall give the institu- 
tion and the agent 15 days' written notice, by certified mail, sent 
return receipt requested, to the last addresses of the institution and 
agent. 

(c) The institution and the agent may appeal a revocation under (b) 
of this section by filing an appeal in writing with the commission 
within 30 days after the revocation. (S 1 ch 25 SLA 1976; am ?jS 3 4 
ch (54 SLA 1986) 

Effect of amendmenta. - The 1<JH6 vidfd in ib) of this m-iion. lUy.-- for "The" 

amendment in aubeeclion u.) subMlituled in Ih., .^ond .M^nU-ncv and addod mim^^:. 

adopted for promulnated in the fimt i,on« (b) and (c) 
sentenc« and subatitutfid "Except aa pro- 

Sec. 14.48.130. Complaints, (a) A person claiming damage or loss 
as a result of an act or practice by a postsecondary educational institu- 
tion or its agent, or both, which is a violation of this chapter or of the 
regulations adopted under this chapter may file with the commission 
a complaint against the institution or against its agent or both. The 
complaint shall set out the alleged violation and shall contain other 
information as may be required by the commission. A complaint may 
also be filed by the commission on its own motion or the attorney 
general. A complainant may file with the commission as a representa- 
tive of a class of complainants. 

(b) The commission shall investigate the complaint und may at- 
tempt to efTeci, a settlement by persuasion and conciliation. The com- 
mission may consider a complaint after 30 days written notice by 
registered mail to the institution or agent, or both, giving notice of a 
time and place for hearing on the comp]<iint. The hearing shall be 
conducted in accordance with the Administrative Procedure Act (AS 
44.62). 

(c) If, upon the evidence at a hearing, the cor.imission finds that a 
postsecondary educational institution or its agent, or both, has en- 
gaged in or is engaging in. an act or practice which violutea this 
chapter or the regulations adopted under this chapter the commission 
.shall serve upon the institution or agent or both, an order requiring 
the institution or agent or both to cease and desist from the act or 
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practice. If the commission fxnda that the complainant, or class of 
complainants, has suffered loss or damage as a result of the act or 
practicee the commission may also award the complainant^ or class of 
complainants^ full or partial restitution for the damage or loss and 
may impose the penalties provided for in AS 14.48.180. The commis- 
sion may also, based on its own investigatior. and the evidence ad- 
duced at the hearing, begin an action to revoke an institution's autho* 
rization to operate or an agent's permit. 1 ch 25 SLA 1976) 

Sec* 14.48 J 40. Judicial review. A final administrative order is- 
sued by the commission is subject to judicial review under the Admin- 
istrative Procedure Act (AS 44.62). (§ 1 ch 25 SLA 1976) 

Sec. 14.48.150. Preservation of records, (a) If a postsecondary 
educational institution proposes to discontinue its operation, the chief 
administrative officer of the institution fhall file with the commission 
the original or legible true copies of academic records of the institu- 
tion as specified by the commission. The records shall include that 
academic information customarily required by colleges when consider- 
ing students for transfer or advanced study and the academic record of 
each former student. 

(b) If it appears to the commission that records of an institution 
discontinuing its operations are in danger of being destroyed or other- 
wise made unavailable to the commission, the commission may seize 
the records, under an order of the superior court. The commission 
shall maintain a permanent file of records coming into its possession 
under this section. (§ 1 ch 25 SLA 1976) 

Sec. 14.48.160. Enforceability of notes and contracts* (a) If a 

pertton to whom educational services are to be furnished by a postsec- 
ondary educational institution is a resident of this ^tate at the time a 
contract relating to payment for the services, or a note, instrument, or 
other evidence of indebtedness relating to the services, is entered into, 
the provisions of this section govern the rights of the parties to the 
contract or evidence of indebtedness. The following agreements or 
provisions of an agreement entered into in connection with the con- 
tract or the giving of evidence of indebtedness are invalid: 

(1) that the law of another state shall apply; 

(2) that the maker or person liable on the contract or evidence of 
indebtedness consents to the jurisdiction of another state; 

(3) that another person is authorized to confess judgment on the 
contract or evidence of indebtedness; 

<4) that venue is fixed in a particular place. 

(b) No note, instrument or other evidence of indebtedness, or con- 
tract relating to payment for education or educational services is en- 
forceable in the courts of this state by (1) a po.stsecondary educational 
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institution operating in this state unless the institution has authori- 
zation to operate under this chapter, or (2) a postsecondary educa* 
tional institution having an agent in this state unless the agent had 
an agent's permit issued under this chapter authorizing the enroHing 
of or the seeking to enroll a person for educational services. 

(c) A lending agency extending credit or loaning money to a person 
for tuition, fees, or other charges of a postsecondary educational insti- 
tution for educational or other services or facilities to be rendered by 
the institution, shall conspicuously mark ^*student loan** on the face of 
a note, instrument, or other evidence of indebtedness taken in connec- 
tion with the loan or extension of credit* If the lending agency fails to 
do so, it is liable for loss or damage suffered by a subsequent assignee, 
transferee, or holder of the evidence of indebtedness because of the 
absence of the notation. Notwithstanding the presence or absence of 
the notation, and notwithstanding an agreement to the contrary, the 
lending agency making the loan or extending the credit, and a trans- 
feree* assignee, or holder of the evidence of indebtedness is subject to 
all defenses and claims which could be asserted against the postsec- 
ondary educational institution which was to render the services or 
facilities, by any party to the evidence of indebtedness or by the per- 
son to whom the services or facilities were to be rendered, up to the 
amount remaining to be paid. For purposes of this section, ^'lending 
ugency" means postsecondary educational institution, or a person con* 
trolling, controlled by, or held in common ownership with^ a postsec- 
ondary educational institution, or regularly loaning money to, or to 
students of, a postsecondary educational institution. 1 ch 25 SLA 
1976) 

Sec. 14.48.170* Jurisdiction, A postsecondary educational institu- 
tion that is not exempt from the provisions of this chapter, whether or 
not a resident of, or having a place of business in, this state, which 
instructs or educates, or offers to instruct or educate, enrolls or offers 
to enroll, contracts or offers to contract, to provide instructional or 
educational services in this state, whether the instruction or services 
are provided in person or by corresp^^ndence, to a resident of this state, 
or which offers to award or awards 'educational credentials to a person 
in or resident of this state, subr-;ld the institution, and, if a natural 
person the personal representative of the institution, to the jurisdic- 
tion of the courts of this state concerning a cause of action arising 
from these activities and for the purpose of enforcement of this chap- 
ter by iryunctioti under AS 14.48.180. 1 ch 25 SLA 1976) 
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Sec. 14.48,180, Enforcement: Iiyunction. (a) The attorney gen- 
eral at the request of the commission or on motion of the attornt^y 
general, may bring an action or proceeding in a court of competent 
jurisdiction for the enforcement of the provisions of this chapter 

(b) When it appears to the commission that a person is, is about to, 
or has violated a provision of this chapter or a regulation adopted 
under this chapter^ the commission may» on its own motion or on the 
written complaint of any person^ file a petition for irxiunction in the 
name of the commission in a court of competent jurisdiction against 
the person for the purpose of ergoining the violation or for an order 
directing compliance with the provisions of this chapter. It is not nec- 
essary that the commission allege or prove that it has no adequate 
remedy at law. The right of injunction provided in this section is in 
addition to other legal remediv^rs available to the commission and is in 
addition to the right of crimiral prosecution. However, the commis- 
sion may not obtain a temporary restraining order without notice to 
the person affected. (§ 1 ch 25 SLA 1976) 

Sec. 14.48.190. Violations: Civil penalty* A person who violates 
the provisions of AS 14.48.020, or who fails or refuses to deposit with 
the commissioner the records required by AS 14.48.150 is subject to a 
civil penalty of not more than $1,000 for each violation. Each day*s 
failure to comply with the provisions of AS 14.48.020 and 14.48.150 
constitutes a separate violation. The fine may be imposed by the com- 
mission in an administrative proceeding or by a court of competent 
jurisdiction. (§ I ch 26 SLA 1976) 

Sec. 14.48.200. Criminal violation. A person who wilfully" vio- 
lates the provisions of AS 14.48.0120 or who wilfully fails or refuses to 
deposit with the commission the records required by AS 14.48.150 is 
guilty of a misdemeanor and» upon conviction, is punishable by a fine 
of not more than $1»000 or by imprisonment for not more than six 
months, or by both. Each day's failure to comply is a separate viola- 
tion. (S 1 ch 25 SLA 1976) 

Sec. 14.48.210* Derinitions. In this chapter 

(1) "agent** or "agents'* mean persons owning an interest in. em- 
ployed by. or representing for remuneration, a poataecondary educa- 
tional institution in or uutyide the state who, by .solicitation made in 
the state, enroll or seek to enroll residents of the state for education 
offered by the institution, or offer to award educational credentials for 
remuneration, on behalf of the institution, or who hold themselves out 
to residents of the state as representing a postsecondary educational 
institution for any purpose; 

l2) "agent's permit" mean.^ a nontransferable written authorization 
issued to a natural person by the commission which allows that person 
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to solicit or enroll a resident of the state for education in a postsecond- 
ary educational institution; 

(3) ''authorization to operate" means approval of the commission to 
operate or to contract to operate a postsecondary educational institu- 
tion in the state; 

(4) '^commission*' means the Alaska Commission on Postsecondary 
Education; 

(5) '^education'' or ''educational progiam or services" or like term 
includes any class, course, or program of training, instruction, or 
study; 

(6) ''educational credentials" means degrees, diplomas, certificates, 
transcripts, reports, documents, or letters of designation, marks, ap- 
pellations, series of letters, numbers, or words which signify, purport, 
or are generally taken to signify enrollment, attendance, progress, or 
satisfactory completion of the requirements or prerequisites for educa- 
tion at a postsecondary educational institution; 

(7) "owner" means 

(A) a person having at least a 10 per cent interest in the stock of a 
postsecondary educational institution that is a corporation; 

(B) a partner of a postsecondary educational institution that is a 
partnership; or 

(C) a person having a direct financial interest in, or title to, at least 
10 per cent of the assets of a postsecondary educational institution 
which is neither a partnership nor a corporation; however, 

(D) 'Wner" does not include a financial institution holding a mort- 
gage on some or all of the real property or a security interest in some 
or all of the personal property of a postsecondary educational institu- 
tion; 

(8) '^postsecondary educational institution" includes an academic, 
vo<;ationaK technical, home study, business, professional, or other 
school, college, or university, or other organization or person, offering 
educational credentials, or offering instruction or educational services 
primarily to persona who have completed or terminated their secon- 
dary education or who are beyond the age of compulsory high school 
attendance for attainment of educational, professional, or vocational 
objectives; 

(9) "to grant" includes awarding, selling, conferring, or giving; 

(10) "to offer" includes, in addition to its usual meanings, advertis* 
ing, publicizing, soliciting, or encouraging persons directly or indi- 
rectly to perform the act described; 

(11) "to operate a postsecondary institution" means to establish, or 
maint lin a facility or location in the state where education is offered 
or given, or educational credentials are offered or granted, and in- 
cludes contracting with any person, group, or entity to operate an 
educational institution. (§ 1 ch 25 SLA 1976) 



286 



« 14.50.010 COMPILED SCHOOL LAWS OF ALASKA § 14.50.030 



Chapter 50c Federal Aid for Education. 



Section 
10. AccepUnce of federal fundi 

20. Definition of public schoola for pur* 

poa4»8 of Statehood Act 
30. S>eclaration of intent 
40. Expenditure of »ut« and federal 

funda /or teachers' Baluries 
50. Expenditure of iitate and federal 

money for school construction 



Section 

60. Apportionment of federal aid 
granted without limitations aa to 
use 

70. Use of line item appropHationa for 

matching purpose^i 
80. Conaent to reasonable oonditions 



Collateral referencea. — 68 Am. Jur. $ 27t: 79 C.J.S. Schools and School Dis- 
2d Schools. 109-127. tricta, § 334. 

78 C.J.S. Schools and School Districts, 



Sec. 14.50.010. Acceptance of federal funds. The legislature as- 
sents to federal aid under Public Law 85-864, 72 Stat. 1680, d6th 
Congress (20 U.S.C. 401-602) on behalf of the state. The commissioner 
of education may do all things necessary to cooperate with the United 
States government to participate under the Act and any Act amending 
or supplementing it, subject to prior concurrence of the governor. 1 
ch 27 SLA 1959) 

Sec. 14.50.020. Definition of public schools for purposes of 
Statehood Act Public schools, for the purpose of Public Law 85-508. 
72 Stat. 339, aSth Congress, Second Session (Alaska Statehood Act), 
includes public elementary schools, public high schools, the Univer- 
sity of Alaska and other public educational institutions which may be 
established. Nothing in this section includes schools fof Alaska ab- 
origines under the control of the federal government and which are 
administered and supervised through the Department of the Interior 
or the United States Department of Health. Education, and Welfare. 
(§ 1 ch 88 SLA 1959) 



Sec. 14.50.030. Declaration of intent. If the United States Con- 
gress enacts legislation making federal money available to the states 
for teachers' salaries, school construction and other educational pur- 
poses it is the desire of the legislature that the governor or the state 
Board of Education as the federal luw may require have sufficient 
flexibility in the use of money appropriated to the Department of 
Education to meet all reasonable federal requirements for obtaining 
the full amount of federal money which may be obtained by the state 
under such a federal aid program. (§ 1 ch 78 SLA 1961) 
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Sec. 14.50.040. Expenditure of state and federal funds for 
teachers' salaries. If the United States Congress enacts legislation, 
when the state legislature is not in session, making money available 
to the states for teachers' salaries, the governor or the board as the 
federal law may require may accept and use part or all of the federal 
money made available to the state to increase teachers' salaries ac- 
cording to a minimum salary schedule to be arrived at by the board. 
The governor or the board as federal law may require may use money 
appropriated by the legislature for teachers' salaries for matching 
purposes and may expend federal money so obtained for increased 
teachers' salaries in addition to state money already appropriated for 
that purpose. Any modified state minimum salary ftchedule arrived at 
as a result of receiving federal money may be put into effect by execu- 
tive order signed by the governor or by order of the board, whichever 
appears to be the most neariy proper under federal law. This mini- 
mum salary schedule shall remain valid under the order until it is 
altered or approved in full by the legislature. The term "teacher" for 
the purposes of AS 14.50.030 — 14.50.080 includes teachers, school 
superintendents and other public school employees covered by the 
-♦ate minimum salary schedule who would be qualified to receive 
federal money through the state. {§ 2 ch 78 SLA 1961) 

Sec. 14.50.060. Expenditure of state and federal money for 
school construction. If the United States Congress enacts into law 
legislation making money available to the state for school construc- 
tion while the legislature is not in session, the governor or the board 
as the federal law may require may accept and use the federal money 
and apply it to the cost of constructing and improving school buildings 
and facilities to the extent that construction and improvement is au- 
thorized by the legislature when federal money becomes available. If a 
condition to receiving federal money for school construction is that the 
state increase its expenditures for that purpose over expenditures au- 
thorized b the legislature at the time federal money becomes avail- 
able, the governor or the board as the federal law may require may 
use money appropriated by the legislature for school construction for 
matching purposes and may make further federal money available for 
school construction in addition to state money already appropriated 
for that purpose. To the extent practicable expenditure of sUte and 
federal money shall be limited to projects already programmed by the 
department and authorized by the legislature at the time federal 
money becomes available. (§ 3 ch 78 SLA 1961) 
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Sec# 14#50#060, Apportionment of federal aid granted without 
limitations aa to uae« If federal money is made available to the state 
without limitation or restriction as to the educational purposes for 
which it may be spent or if the federal money is made available to the 
state for alternative educational purposee, including payment of 
teachers' salaries, the governor or the board as the federal law may 
require may use a percentage of the money, not to exceed 50 per cent, 
for increasing teachers' salaries in conformity with a minimum state 
salary schedule to be adopted by the board* The governor or the board 
as the federal law may require may use the remamder of the money to 
supplement eiisisting educational programs. (§ 4 ch 78 SLA 1961) 

Sec. 14.50«070« Use of line item appropriations for matching 
purposes. The governor or the board as the federal law may require 
may direct the use of any state money appropriated in any line item 
for the department to match federal money which will be made avail- 
able to the state for substantially the same purpose or program as the 
money appropriated by the line item at whatever matching ratio is 
established for the federal money. (§ 5 ch 78 SLA 1961) 

Sec. 14«50.080* Consent to reasonable conditions. The governor 
or the board as the federal law may require may accept all reasonable 
conditions which may be required by the federal government as a 
condition to receiving federal money for education purposes, (§ 6 ch 78 
SLA 1961) 

Chapter 52. Food Service and Nutrition 
Education. 

[Repealed, § 60 ch 6 SLA 1984J 

Chapter 55. Libraries and Museums. 

[Repealed, § 59 ch 98 SLA 1966.] 

Chapter 56. State Library and Historical Library 
and State Library Programs. 

Ardcie 

1. State Library and Histoncal Library (§ 14.56.030) 

2. State Library Distribution and DaU Access Center (99 14.56.090 — 14 56 180) 

3. Alaska Blue Book m 14.56.182 ^ 14.56.190) 

4. Rural Community Libraries (99 14.56.200 — - 14.56.240) 

5. Library Assistance Grants (99 14.56.300 — 14.56.340) 
G. Public Librai7 Construction Grants (9 14.56.360) 
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Article 1. State Library 

Section 

10. Department of Education to govern 
library 

20. Powers of Department of Education 



L LAWS OF ALASKA § 14.56.030 
and Hiatorical Library. 
Section 

30. SUte library duties 

35. Accounting and diapoaition of fees 

80. Historical library duties 



StS!f.T?7 - infringement of copyright. 21 ALR Fed. 

Urauthorixid photocopying by library 



Sec. 14.56.010. Department of Education to govern Ubrary. 

The Department of Education shall manage and have complete charge 
of all of the property contained in the institutions known as the state 
Iibranr and state historical library. The state library and state histori- 
cal library shall be maintained in the state capitaJ. 57 ch 98 SLA 
1966; am § l .ch 192 SI^A 1968) 

Sec. 14.56.020. Powers of Department of Education. The de- 
partment shall 

(1) stimulate and encourage citizens' participation in the develop- 
ment and improvement of library facilities; and 

(2) establish policies, plans, and procedures of the department, and 
adopt reasonable regulations and orders, with penalties, as may be 
required. (§ 57 ch 98 SLA 1966) 

Sec. 14.56.030. State library duties. The department shall under- 
take state library functions that will benefit the state and its citizens 
including: ' 

(1) coordinating library services of the state with other educational 
services and agencies to increase effectiveness and eliminate duplica- 
tion; 

(2) providing reference library service to state and other public offi- 

Cl£llS| 

(3) providing library sei-vices and administering state and other 
granta-in-aid to public libraries to supplement and improve their ser- 
vices, the grants to U paid from funds appropriated for that purpose 
or from other funds available for that purpose; 

(4) providing library service directly to areas in which there is not 
sufficient population or local revenue to support independent library 
units; ^ 

(5) distributing financial aid to public libraries for extension of li- 
brary service to surrounding areas and to improve inadequate local 
library service under regulations adopted by the department; 

(6) offering consultant service on library matters to state and mu- 
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nicipa! libraries, community libraries, school libraries, and libraries 
in unincorporated communities; 

(7) serving as a depository for state and federal publications con- 
coming Alaska; 

(8) applying for, receiving, and spending, in accordance with AS 
37.07 (the ''.vr^^utive Budgot Act), federal, state, or private funds 
available for library puiposes; 

(9) recording and distributing the election pamphlet pro^dded for by 
AS 15.58 to libraries throughout the state for use by blind voters; 

(10) establishing and charging fees for reproduction or printing 
costs and for mailing and distributing state publications and research 
data; 

(11) operating and maintaining the Alaska State Archives under 
AS 40.21. (§ 57 ch 98 SLA 1966; am § 1 ch 10 SLA 1975; am § 25 ch 
138 SLA 1986; am E.O. No. 70 § 2 (1988)) 

EtfMt of amendments. — > The 1988 
amendment, effective March 12, 1988, 
added paragraph (11). 

Sec. !4.56«035. Accounting and disposition of fees. The com- 
missioner of administration shall separately account for publication 
and distribution fees received under AS 14.56.030(10) and that the 
department deposits in the general fund. The annual estimated bal- 
ance in the account may be used by the legislature to make appropria- 
tions to the department to carry out the purposes of AS 14.56.030. 
(§ 26 ch 138 SLA 1986) 

Sees. 14.56.040 14,56M60. Applications, payments and limita- 
tions on grants-in-aid. fRepeiJed, 2 ch 36 SLA 198L] 

Sec. 14.56,065. I Renumbered as AS 14.56.350 J 

Sec. 14.56.070, State museum duties. [Repealed, § 3 ch 192 SLA 
1968.1 

Sec. 14.56.080. Historical library duties. The department shall 

(1) collect, catalog, and preserve an Alaska collection consisting of 
btx)krt, laws, pamphlets, periodicals, manuscripts, microreproductions, 
audiovisual materials, etc.; 

(2) se.-ve as a depository for state and federal historical publications 
concerning Alaska; 

(3) acquire, catalog, and m.aintain private papers and manuscripts 
relative to Alaska which are adjudged worthy of preservation for ref- 
erence and research purposes; 

(4) perform other functions necesisary to the operation of a histori- 
cal library. (§ 57 ch 98 SLA 1966; am § 2 ch 191 SLA 1970) 
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Artick % State Ubrary Distribution axid Data Access 

Center. 



Section 

90. SUto library dwthbution and daU 

•octM c«nt«r «subliah«d 
100. Outiaa of ocntor 
110. lUgulatioM . 

120. Depoait of publicaliona and reaea»h 
daU 

123. Liaiaon with cant«r 
125. SummariM and indices 



130. Other doeumtnU raquired ot aUte 
ageadea 

136. Efficiency and cNnputeriaation 
180. Oepoaitoiy librairy conlracU 
160. Depository library designations 
170. Distribution of state publications 

and rssearch data 
180. Definiliona 



Croat references. - For Hndings and i 1, ch. 27, SLA 1979, in the Temporary 
purpose of the 1979 amendatory Act, see and Special Acts and Risolves. 



Sec. 14.56.090. State library distribution and datu access cen- 
ter established. There is established in the state library the state 
library distribution and data access center. (§ i 2 SLA 1970- am 
§ 2 ch 27 SLA 1979) 

Sec 14US6.100. Duties of centar. The center shall, in cooperation 
with federal, municipal, and private data collection and research ef- 
forts, promote the establishment of an orderly depository library and 
data index distribution and access system. (§ 1 ch 2 SLA 1970: am § 3 
ch 27 SLA 1979) 

Sec 14.56.110. Reguladona. The Department of Education shall 
adopt regulations necessary to carry out the provisions of AS 
14.56.090 — 14.56.180. (§ 1 ch 2 SLA 1970) 

Sec 14.56.120. Deposit of publications and research daU. 
(a) Bach state agency shall deposit, upon release, at least four copies 
of each of its state publications in the center. Additional copies of each 
publicaUon may be requested by the center for deposit in quantities 
necessary to meet the needs of the depository libraiy system and to 
provide inter-library service to those libraries not having depository 
status. 

(b) Each state agency shall notify the center of the creaUon of all 
data published or compiled by or for it at public expense and provide 
for its accessibility through the center, unless the daU is protected by 
the constitutional right to privacy or is of a type stated by law to be 
confidential or the agency is otherwise prohibited by law from doing 
so. 

(c) The center is also a depository for publications of municipalities 
and rogiona< educational attendance areas, including surveys and 
studies produced by a municipality or regional educational attendance 
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area or produced for it on contract. Pour copies of each publication 
produced for a municipality or regional educational attendance area 
may be deposited with the center for record and distribution purposes. 

(d) Each municipality or regional educational attendance area may 
notify the center of the creation of all data published or compiled by or 
for it at public expense and provide for its accessibility through the 
center, unless the data is protected by the constitutional right to pri- 
vacy or is of a type stated by law to be confidential or the municipality 
or regional educational attendance area is otherwise prohibited by 
law from doing so. 

(e) When a research project or study is conducted for a person by a 
state agency, a municipality, or a regional educational attendance 
area, even though no state fUnding is involved, the state agency, mu- 
nicipality or regional educational attendance area shall request that 
person for permission to make copies of its final report available to the 
center under AS 14.56.090 — U.b6.m. If permission is granted, the 
report shall be deposited with the center. (§ 1 ch 2 SLA 1970; am § 4 
ch 27 SLA 1979) 

Sec. 14.56.123. Liaison with center. Each state agency sha'l and 
each municipality and regional educational attendance area may des- 
ignate one of its employees to be responsible for depositing the mate- 
rials and information specified in AS 14.56.120. (§ 6 ch 5 7 SLA 1979) 

S«c. 14.56.125. Summaries and indices, (a) Upon notification of 
the creation of data under AS 14.56.120, a state agency shall and a 
municipality or regional educational attendance area may prepare an 
abstract or summary of it. 

(b) The center shall prepare and keep current an index of all publi- 
cations and data abstracts or summaries on file and shall publish and 
distribute that index regularly to contracting depository libraries and 
to other Alaska libraries upon request. (§ 5 ch 27 SLA 1979) 

S«c. H.56.130. Other documents required of state agencies. 

Upon the request of the center, a state agency shall furnish the center 
with a complete list of its current state publications, data published or 
compiled by or for it at public expense, and a copy of its mailing or 
exchange lists. However, data which is protected by the constitutional 
right to privacy or is of a typt stated by law to be confidential or which 
the agency is otherwise prohibited by law from distributing may not 
be furnished to the center. (§ 1 ch 2 SLA 1970; am § 6 ch 27 SLA 
1979) 
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Sec. 14.56.135. Efficiency and computerization. The center 
shall, to the extent practicable, avoid duplication, coordinate ita activ- 
ities with other state agencies charged with record-keeping functions, 
and employ computerization to compile or organize research data and 
other materials. (§ 7 ch 27 SLA 1979) 

Sec. 14.56.140. List of publications. [Repealed, §11 ch 27 SLA 
1979.1 

Sec. 14.56.150. Depository library contracts. The center may 
enter into depository contracts with municipal, regional educational 
attendance area, university or community college libraries, public li- 
brary associations, state library agencies, the Library of Congress, 
and other state and federal library systems. The requirements for 
eligibility to contract as a depository library shall be established by 
the Department of Education upon the recommendation of the state 
librarian and shall include and take into consideration the type of 
library, its ability to preserve publications or data and to make them 
available for public use, and the geographical location of the library 
for ease of access to residents in all areas of the state. (§ 1 ch 2 SLA 
1970; am § 8 ch 27 SLA 1979) 

Sec. 14.56.160. Depository Ubrar:- designations. Libraries jay 
be designated as either ''complete depository" or "selective deposi- 
tory." A complete depository library shall be sent one copy of every 
state publication. A selective depository library shall be sent one copy 
of every publication from the speciHc state agencies it designates. (§ 1 
ch 2 SLA 1970) 

Sec. 14.56.170. Distribution of state publications and re- 
search data. The center may not engage in general public distribu- 
tion of either (1) stete publications or lists of publications or (2) the 
index of publications and rese :rch daU. However, unless expressly 
prohibited by law, the center shall make available to any person, upon 
request and under procedures established by it, publications, summa- 
ries, research data, indices, and other materials in its possession. Rea- 
sonable fees for reproduction or printing costs and for mailing and 
distribution of materials may be charged by the center. (5 1 ch 2 SLA 
1970; am !} 9 ch 27 SLA 1979) 

Sec 14.56.180. DefimHons. In AS 14.66.090 ~ 14.56.180, unless 
the context otherwise requires, 

(1) "center" mepns the state library distribution and data access 
center; 

(2) '^research data*" or •'data*' means a representation of facta* con- 
cepts or instructions in a formalized manner suitable for communica- 
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tion, interpretation, or processing by humans or by automatic means 
which was prepared to serve as a basis for reasoning, calculation, 
discussion or decision and which is determined appropriate for index- 
ing by the state librarian; 

(3) '*dtate agency" includes state departments, divisions, agencies, 
boards^ associations, commissions, corporations and officesi and the 
University of Alaska and its afllliated research institutes; 

(4) •'stat^ publication'"includes any official document, compilation* 
journal, bill, law, resolution^ bluebook, statute, code* register, pam- 
phlet, list, book, report, study, hearing transcripts leaflet, order, regu- 
lation, directory^ periodical or magazine issued or contracted for by a 
state agency determined by the state librarian to be appropriate for 
retention in the center. (8 1 ch 2 SLA 1970; am § 10 ch 27 SLA 1979; 
am ^ 88 ch 74 SLA 1985) 

Revlsor'a notes. — RaorgsnizMl in amndrntnt rapealed fominr parmgraph 
1987 U) .ilphabetiM the defined Urma. (3), which defined "municipal" and "mu- 
Effect of amendmenta. — Th«d 1985 nicipahty/* 

Article 3. Alaska Blue Book. 

Section 

185. Regulations 
190. Deflnitiona 



Sec* 14.56.182. Alaska Blue Book. The division of state libraries 
shall compile and issue biennially, beginning in 1973, an official di- 
rectory of all state officers, state departments, agencies, institutions, 
boards and commissions and municipal officials, to be known as the 
Alaska Blue Book, and include in the book information regarding the 
functions of these officers and agencies that are considered most valu- 
able to the people of the state, together with other data and informa- 
tion that is usually included in similar publications of other states. 
The book shall also include official reports of stafe agencies in the 
form prescribed by the division and a synopsis of all studies under- 
taken by each of the agencies listed. 1 ch 135 SLA 1972) 

Reviaor's no(«a. — Formerly AS 

14 56.250. Renumbered in 1982. 

Sec. 14.56.183. Furaishiiig information. In order to carry out the 
purposes of AS 14.56.182 — 14,56.190, a sUte or municipal official 
shall furnish information for inclusion in the Alaska Blue Book con- 
cerning the state or municipal agency, including a concise report of 
. activities, when requested to do so by the division. (8 1 ch 135 SLA 
1972) 



*' "tie's 

A!ae)(a Blue Book 

183. rumishing information 

184. Dtatribution 
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fUiviwNr'ii noteiL — Fomwrly AS 
14.56.260. R«nuinbered in 1982. 

Sec. 14.56.184. Distribudon. (a) The division may distribute a 
limited number of copies of the Alaska Blue Book free of charge to 
libraries, schools, members of the legislature and to state and munici- 
pal oflicials in the state. 

(b) The division shall determine a reasonable price, and charge that 
price for each copy of the Alaska Blue Book distributed, except for 
those distributed free of charge. The money collected shall be depos- 
ited in the general fund. (§ 1 ch 135 SLA 1972) 

R«vi«or'i noto«. ~ Ponnerty AS 
14.56.270. Renumbered in 1982. 

Sec. 14.56.185. Regulations. The division shall adopt regulations 
necessary to carry out the purposes of AS 14.56.182 — 14.56.190 (5 1 
ch 135 SLA 1972) 

Revircr's note*. — Fonn«riy AS 
14.56.280. Renumbered in 19H2. 

Sec. 14.56.190. Oermitioiu. In AS 14.56.18? — 14.56.190 

(1) "division" means the division of state libraries; 

(2) "municipal" includes cities and organized boroughs of every 
class; 

(3) "state agency" includes state departments, divisions, agencies, 
boards, associations, corporations, authorities, commissions, univerai- 
tie3, institutions and offices. (§ 1 ch 135 SLA 1972) 

Revlaor'i iMtes. — Formerly AS 
14.56.290. Renumberod in 1982. 

Article 4. Rutral Community Libraries. 

Section 

200. (Jrmntji for c««t«tnirtinK and equip- 220. Ownership of facility 

ptnK iibr»nM ^30. RcffuUtioMi 

210. AppiioiUon for RnuiU 240. "Rural amununily" ditfined 

Sec 14.56.200. Grants for constructing and equipping librar- 
ies. The division of sUte Hbraries shall administer a program provid- 
ing for grants to rural communities for constructing and equipping 
community libraries according to the provisions of AS 14.56.210 — 
14.56.240. I ch 42 SLA 1970) 
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Sec, 14.56J210. Application for grant«« (a) A rural community 
desiring to receiv<^ the benefits of the grants provided for in AS 
14.56.200 shall apply to the division of state libraries. If the rural 
community is within a borough with areawide library powers^ the 
borough may apply on behalf of the community. 

(b) To be eligible for a grant under AS 14.56.200 ~ 14.56.240, the 
applicant shall provide not less than 10 per cent of the total cost of the 
project for which the funds are granted. Hie remaining percentage 
shall be provided by the state. The matching share of the applicant 
may be in the form of money, land, services, or other items acceptable 
to the division of state libraries. Satisfactory assurance of the continu- 
ation of library services shall be included as part of the application. 
(§ 1 ch 42 SLA 1970) 

Sec. 14.56J220. Ownership of facility* Title to a library con- 
structed under AS 14.56.200 ^ 14.56.240 shall be in the applicant 
unless the applicant is an unincorporated city, in which case the state 
shall retain title until the time of any subsequent incorporation. (§ 1 
ch 42 SLA 1970) 

Sec. 14.56.230. Regulations. The division of state libraries shall 
adopt regulations necessary to carry out the purposes of AS 14.56.200 
— 14.56.240. (§ 1 ch 42 SLA 1970) 

Sec. 14.56.240. ''Rural c nununity'* defined. In AS 14.56.200 — 
H*56.230, ^^rural communit^'means any community except a first 
class city of over 2,000 population. (§ 1 ch 42 SLA 1970; am § 27 ch. 
63 SLA 1973) 

Sees. 14.56.250 ~ 14.56.290. [Renumbered as AS 14.56.182 — 
14.56.190.] 



320. Applications 

See. 14.56.300. Library assistance grunt fund. There in estab- 
lished in the department a library assistance grant fund. Fnm legis- 
lative appropriations to the fund, the department shall make grants to 
eligible libraries for public library operations or for interlibrary coop- 
eration or for botj. (S I ch 36 SLA 1981) 



Article 5, Library Assistance Grants. 



S«cUon 

300. Library aasiBtance grant fund 
310. Eligibility 



S#etlca 

330. LimiUtions 
340. Regulations 
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Sec. 14.56«310. Eligibility* (a) Libraries eligible for grants under 
AS 14.56.300 are: 

(1) public libraries operated by municipalities or by public library 
nonprofit corporations; and 

(2) libraries sharing resources or providing services to other librar- 
ies. 

(b) A library described in (a) (1) of this section is eligible for a 
public library assistance grant. A library described in either (a) (1) or 
(2) of this section is eligible for an interlibrary cooperation assistance 
grant. (§ 1 ch 36 SLA 1981) 

Sec. 14.56.320. Applications. An eligible library may apply to the 
department for a grant under AS 14.56.300 — 14.56.340 in accordance 
with regulations adopted by the board. (§ 1 ch 36 SLA 1981) 

Sec. 14.56.330. Limitations a) A public library assistance grant 
under AS 14.56.300 — 14.56.340 may not exceed $10,000 for each 
local public library service outlet in any one fiscal year. However, no 
amount over $5,000 may be granted unless it is equally matched by 
local money. 

(b) State money granted to a library under AS 14.56.300 — 
14.56.340 may not be used to supplant local money equal to local 
expenditures for that library in fiscal year 1980, as adjusted annually 
by the commissioner to conform approximately to changes in the 
United States Department of Labor Bureau of Labor Statistics con- 
sumer price index for Anchorage, Alaska. A library that uses sta ; 
money to supplant local money forfeits eligibility for grants under A6 
14.56.300 — 14.56.340 for two years. (§ 1 ch 36 SLA 1981) 

Sec. 14.56.340. Regulations. The board shall adopt regiUations 
necessary to carry out the purposes of AS 14.56.3C0 ~ 14.56.330. (§ 1 
ch 36 SLA 1981) 

Editor's notM. — Section 3» ch. 36. p«aled by that Act (AS U.56.040 — 
SLA 1981, provides that reguiaUona U.56.060) remain in cfTect until amended 
adopted under prior similar provisions re- or repealed by the board. 

Article 6. Public Library Construction Grants. 

Section 

350. Public library construction Kninta 

Sec. 14.56*350. Public library construction grants, (a) The di- 
rector of the division of state libraries shall administer a program 
providing for grants to municipalities in the state for the construction 
and equipping of libraries. To be ^.ligible for a grant binder this section 
a municipality shall provide not less than 40 per cent of the total cost 
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of the project for which funds are granted. The department shall ad* 
minister the aincls under this section and shall adopt regulations nec- 
essary to carry out the purposes of this section. 

(b) IRepealtd, i 88 f;h 74 SLA 1985J (§ 1 ch 100 SLA 1970; am 
§ 88 ch 74 SLA I98fi) 

lUviMr't nolM. — rvrirtTly AS im^ndmtnt rtpciltd iubMCtion (b). 
U.5S.065. lUnumbered in 1982. which d«flned •'municiptlity/* 

EfT«ct of ameadmeiits. — The 1965 



Chapter 57. The State Museum. 



Section 
10. The sUU muMum 
15. Accounting and disposition of re« 
ceipts 

20. Mueeum Collectiona Advieory Com* 
miitee 

30. Ofllcere; meetings, rules of proce* 
dui>e, quorum 



Seotion 

40. Compensation; per diem, travel ex> 
penses 

50. Collections management; acquisi* 

tions and dispositions 
SO. Advisory duties 
70. Conflict of interest 
60. Oeflnitions 



CoUaterml references* — 81 A CJf.S. 
SUtes. 9 147. 



See. 14«57<010« The state museum, (a) The department shall 
manage and have complete charge of all of the property contained in 
the institution known as the state museum. The museum shall be 
maintained in the state capital. Branch museums may be established 
and maintained in other localities in the state. 

(b) The department shall 

(1) acquire artifacts, natural history specimens, art objects, etc,, 
that pertain to the human and natural history of Alaska by purchase 
and by gifl; 

(2) identify, catalog, preserve, and display these acquisitions; 

(3) acquire and ^^talog Alaskan photographs and maintain a card 
catalog of this collection; 

(4) accept endowments, grants, and gifts in accordance with AS 
37.07 (the Executive Budget Act); 

(5) collect and maintain books, periodicals, pamphlets, and other 
materials pertinent to museum administration, techniques and collec- 
tions; 

(6) assist and advisi* in tho development of local museums; 

(7) collect and keep current information concerning museum activi- 
ties throughout the state; 

(8) coordinate tho museum activities of the state with those of other 

agencies; 
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(9) keep the museum open at reasonable hours for the convenience 
of visitors; 

(10) provide museum services and administer state and other 
grants-in-aid to museums in the state to supplement and improve 
their services, the gnrants to be paid from money appropriated for that 
purpose^ or from other money available for that purpose. (E.O. No. 34 
(1974); am § 27 ch 138 SLA 1986) 

Effect of amendnienta. ^ The 1986 ' efltablished 0(at« policy" in paraKraph (4) 
amendment in subsection (b), subatituted and subatituted "money'' for "funda" in 
"AS 37.07 (the Executive Budget Act)" for two placea tn parat^raph ( 10). 

Sec. 14.57.015. Accounting and disposition of receipts. The 
commissioner of administration shall separately account for each en- 
dowment or grant from a private donor received under AS 
14.57.010(b)(4) and deposited by the department in the general fund. 
The annual estimated balance in the account may be used by the 
legislature to make appropriations to the department to carrj' out the 
purposes of AS 14.57.010. (§ 28 ch ^138 SLA 1986) 

Sec. 14«57.020. Museum Collections Advisory Committee, 
(a) There is created in the dtjpartment the State Museum Collections 
Advisory Committee consisting of five members appointed by the 
board to serve at the board's pleasure for staggered three-year terms. 
The appointees shall be broadly representative of the public's interest 
in the preservation of the human, cultural, natural, archeological, and 
anthropological history of Alaska. When possible, some of the commit- 
tee members shall be known for, or possess, special expertise or a 
culturally relevant background in these aspects of the art and history 
of the state. 

(b) A member appointed to fill a vacancy serves for the unexpired 
term of the member succeeded, (i 1 ch 80 SLA 1974; am S 61 ch 6 
SLA 1984) 

Effect of lunendmenUi. — The 19S4 the initial appointees of the board, one 
amendment deleted the former second shall serve for one year, two for two years, 
sentence in subsection (b), which read "Of and two for three yearit " 

Sec. 14.57.030. Officers; meetings^ rules of procedure, quo- 
rum, (a) The committee shall elect a chairman from among its mem- 
bers. 

(b) The committee shall meet at least once every six months and at 
the call Cif its chairman, on petition of a majority of its members, or at 
the call of the commissioner, or the director of the museum, at a 
mutually convenient time and place both for the members of the com- 
mittee and for interested members of the public. 

300 



r\ ^^ ,^ 



§ 14.57.040 COMPILED SCHOOL LAWS OF ALASKA § 14.57.070 



(c) The committee shall adopt rules of procedure to govern its meet- 
ings. A majority of the members of the committee constitutes a quo* 
mm. (§ 1 ch 80 SLA 1974) 

Sec. I4.57«040. Compensatioii; per diem, travel expenses. Th^ 

members of the committee serve without compensation, but they are 
entitled to per diem and travel expenses as authorized by law for 
boards and commissions. (§ 1 ch 80 SLA 1974) 

Sec. 14.57.050. Collections noAnagement; acquisitions and dis- 
positions, (a) On recommendation of the committee, the department 
shall adopt regulations governing the museum's in-house acquisitions 
committeCi and the management and disposition of artifacts, natural 
history specimens, art objects, collections or other items, materials or 
properties that are owned by, in the custody of, or are proposed for 
acquisition by, the state museum. 

(b) Artifacts, natural history specimens, art objects, collections or 
other items, materials or properties that relate to the history of 
Alaska and are appropriate for preservation in the state museum of a 
value of $1,000 or more may not be acquired by purchase, gift or 
exchange, or otherwise, nor may any item owned by, or in the custody 
of, the state museum be disposed of by sale, gift, exchange, or other- 
wise, without the written approval of the committee. 

(c) The committee .may obtain an independent, professional ap* 
praisal of the value of each item to be acquired or disposed of by or for 
the state museum. (§ 1 ch 80 SLA 1974) 

Sec. 14.57.060. Advisory duties. The committee shall act in an 
advisory capacity to the board as to the general policies and programs 
of the state museum. (§ 1 ch 80 SLA 1974) 

£'ec. 14.57.070. Conflict of interest (a) A member of the commit- 
tee may not act on a matter relating to the state museum in which the 
member's relationship with another person or with respect to the ac- 
quisition or disposition of an item owned by, in custody of, or proposed 
to be acquired by or for the state museum creates a conflict of interest. 
A committee member may not 

(1) have a pecuniary or property interest in an item that is proposed 
to be acquired or disposed of by or for the state museum; 

(2) have a pecuniary or property interest, directly or indirectly, in a 
contract to which the museum, or the state on behalf of the museum, 
is a party; or 

(3) receive compensation for services rendered to the state museum 
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as a consultant, expert, appraiser, or otherwise, except as provided in 
AS 14.57.040. 

(b) Notwithstanding (a) of this section, a committee member may 
bequeath or donate an item to the. state museum. (§ 1 ch 80 SLA 
1974) 

Sec. 14.57.080. Definitioiis. In this chapter "committee" means 
the state Museum Collections Advisory Committee. (§ 1 ch 80 SLA 
1974) 

Chapter 58. Alaska Public Broadcastmg 
Commission. 

[Renumbered as AS 44.21.256 — 44.21.290.J 
Chapter 60. General Provisions. 

Sectioti 
10. Oeflnitioiu 

Sec 14.60.010. Definitioiis. In this title, unless the context other- 
wise requires 

(1) "attendance area" means the geographic area designated by the 
department to be served by a school; 

(2) 'IxMrd" means the state Board of Education; 

(3) "commissioner" means the commissioner of education; 

(4) ''department" means the Department of Education; 

(5) "governing body" means the school board of a borough or city 
school district or a regional educational attendance area; 

(6) "public schools" include elementary schools, high schools, citi- 
zenship night schools for adults, and other public educational institu- 
tions which may be established: however, nothing in this title includes 
schools for Alaska Natives under the control of the federal govern- 
ment and administered and supervised through the Bureau of Indian 
AfTairs; 

(7) "regional educational attendance area" means an educational 
service area in the unorganized borough which may or may not in- 
clude a military reservation, an I which conta na one or more public 
schools of grade levels K-12 or any portion of those grade levels which 
are to be operated under the management and control of a single 
regional school board; 

(8) "school board" means the school board of a borough or city 
school district or a regional educitional attendance area. (9 37-1-3 
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ACLA 1949; am § 58 ch 98 SLA 1966; am 9{ 27 — 29 ch 46 SLA 1970; 
am § 3 ch 64 SLA 1972; am 9§ 29 — 32 ch 124 SLA 1975) 

Reviiwr't note*. — lUorganiMd in 
1987 to alphabctiM th« dsilMd temt. 



8909 



Miscellaneous Laws 
Relating to Education 
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Title 4. Alcoholic Beverages. 

Chapter 16. Regulation of Sales and Distribution. 



Sec. 04.16.080. Sales or consumption at school events. A per- 
son may not sell or consume alcoholic beverages during a school event 
at the site of the event. (§ 3 ch 131 SLA 1980) 
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Titlo 9, Code of Civil Procedure. 



Chapter 25. Public Records Act 



Sec. 09.25.120. IxiApection and copying of public records. 
Every person has a right to inspect a public writing or record in the 
8Ute, including public writings and records in recorders' offices except 
(1) records of vital statistics and adoption proceedings which shall be 
treated in the manner required by AS 18.50; (2) records perUining to 
juveniles; (3) medical and related public health records; (4) records 
required to be kept confidential by a federal law or regulation or by 
state law. Every public officer having the custody of records not 
included in the exceptions shall permit the inf pection, and give on 
demand and on payment of the legal fees therefor a certified copy of the 
writing or record, and the copy shall in all cases be evidence of the 
original. Recorders shall permit memoranda, transcripts, and copies of 
the public writings and records in their offices to be made by 
photography or otherwise for the purpose of examining titles to real 
estate described in the public writings and records, making abstracts 
of title or guaranteeing or insuring the Utles of the real estate, or 
building and maintaining title and abstract plants; and shall furnish 
proper and reasonable facilities to persons having lawful occasion for 
access to the public writings and records for those purposes, subject to 
reasonable rules and regulations, in conformity to the direction of the 
court, as are necessary for the protection of the writings and records 
and to prevent interference with the regular discharge of the duties of 
the recorders and their employees. (§ 3.23 ch 101 SLA 1962) 

» J. -_i , . NOTES TO DECISIONS 

PJr4Iac««jM. of th* history ctthU Inc.. Sup. Ct Op. No. 2479 (Filt No*. 4954. 
MettoB. M* C»ty of Koui v. Keiui 6433). 642 P.2<i 1316 (1982>. 
S**TS*,i^f'7P*'*.«;i"f- ^ '*«ht of tho common law niJt. Icgial*. 

rifrif S * ""i '^"'2 ^* ^ htv. oon«tnj«d thorn 

rjcord^ City of Konai v. Kenji Ponintula prior to 1967. which it ■ ottong leginla. 

^ tiv* d«I«i«tion that rocordTintho pes. 

Pjlo No.. 4954. 5433). 642 P.2d 1316 «««onof municipditi^SS boaJSlaWe 

v«Lt ^ «i- .w P****'" iMpwtion. lubjcct to exceptions 

When the legiilature chow to say "in the Peniuula Newspapers. Inc., Sup. Ct. Op 

^LJ^ f'^.y ^* No. 2479 (File nT4964. 5433). 642 P £ 

sentence of this section, they were 1316(1982). .^'.^^r.M 

ooawou. of the fact that they were Kadoeuro .ppUcUonafor pubUc 

' '^."l^^/t ^« *'"*n«W to porta. - Strong pJblic inter^t in the dis 

hmittheappUcationoflhissectiontostate closure of the^air. of government 

SXrJ y generally. «,d in an open «le«5S,n7r!S 

?f ^ w Tio ?t*rTP*"' ' ^"P nqxiitw public disclosure and i^pection 

S2?M 1316 VlsS'* 1 fW*""^'"* for PO.U having w'Eun 

rL J^ ^ImL'' ^ . .r. "*l«»»«t«0'»^*uthority.CityofKenai 

AoVTiiT^ .P***"* M «ised in AS v. Kenai Peninsula Newepapen. Inc.. Sup. 

Khl!h'.^.,?il!' •!fV"".^2? No 2479 (File ^1^4954. 5«S 

refers both to state and local ofHcials. City 642 P.2d 1316 (1982) 

of Kmai v^ Kenai Peninsula Newspapers, Univerdty of Alaska. _ Tlie lensla- 

rJli. JT * .. Alaska within the scope of sUte agencies 

JSSi^^^^'Tfr^l:^ -'^' .ubject to the publi" .ecotU 

Ji . * Alaska Pub. Employees Assn, 

m spplicable to municipalities. City of Sup. Ct. Op. No. 2657 (File No 6586) 

Kenai v. Kenai Peniiisula Newspapers. P.2d (1961). 
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Uttert MDt by citizens to governor 09,25.120. John Doe AUaka Superior 
regarding •ppointmente are public Court, Sup Ct Oo No alvn fpSrw; 
record* within the .cope of the public 721 PM 617 (19^) 

records atatute, AS 09.28.110 ^ 



Ww^2d, Recoido and Recording Lawa. of sUtutee making public piloceedinga 

.76 CJ.S.. Record.. 9§ 34^1, Confidentiality of reconla a. to recip. 

'* v'!l?Hi?!^'''*' T""""- *^ '^i^ of individual govern, 

of Btatulory provifjions relating to public public. 100 ALRSd 699 «> 



acceea to police records. 82 ALR3d 19. 

Reatricting access to judicial revords of 
aUU courts. 84 AUl3d 598. 



Sec. 09.25.121. Copies of public records for veterans. When a 
copy of a public record is required by the Department of Military and 
Veterans' Affairs, the Department of Commerce and Economic Devel- 
opment, or by the United States Veterans' Administration to be used 
in determining the eligibiUty of a person to participate in benefits, the 
official custodian of the public record shall, without charge, provide 
the applicant for the benefits, a person acting on behalf of the appli- 
cant, or an authorized representative of the department or the United 
States Veterans' Administration with a certified copy of the record 
(§ 1 ch 35 SLA 1981; am § 2 ch 21 SLA 1986) 

Effect of •meudmenta. — The 1986 tuted "department" in the a^nA in 



Sec. 09.25.125. Enforcement: Iiyunctive relief. A person having 
custody or control of a public record who obstructs or attempts to 
obstruct, or a person not having custody or control who aids or abets 
another person in obstructing or attempting to obstruct, the inspection 
of a public record subject to inspection under AS 09.25.110 or 09.25. 120 
may be eryoined by the superior court from obstructing, or attempting 
to obstruct, the mapection of public records subject to inspection under 
AS 09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975) 
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S«c, 09.25.130. Effect of private Mais and scroUa. Private seals 
and scrolls aa a substitute for seals are abolished. They are not required 
to an instrument, but when used their effect remains unchanged. 
<9 3.10 ch 101 SLA 1962) 

Sec. 09^.140. Confidentiality ofUbrary records, (a) Except aa 
provided in (b) of this section, the names, addresses, or other personal 
identifying information of people who have used materials made 
available to the public by a library shall be kept confidential, except 
upon court order, and are not subjject to inspection under AS 09.25.110 
or 09.25.120. This section applies to libraries operated by the state, a 
municipality, or a public school, including the University, of Alaska. 

(b) Records of a public elementary or aecaadary school library iden- 
tifying a minor child shall be made available on request to a parent or 
guardian of that child. (5 1 ch 35 SLA 1985) "■ - 

Sec« 09.25.150, Claiming of privilege by public official or 
reporter. Except as provided in AS 09.26.150 — 09,25.220, no public 
official or reporter it y be compelled to disclose the source of informa- 
tion procured or obtained while acting in the course of duties as a public 
official or reporter. (§ 1 ch 115 SLA 1967) 



CroM r«f«r«iicM. — For court ruU 
mcoffiutiiic aUtutory privileges, see Evid. 
It 501. 

CoUsUral references. — 81 
AmJur.2d, WitneMee. §§ UM47, 
287-302. 

96 CJ.S., WitneMee. 94 432^. 
400467. 

Ri(ht of one agaiiuit whom teetimony ie 
offered to invoke privilege of communicft« 

doee commuAiaiCioAe to or infonneUon 
•squired by such ■ p^ncn, 7 ALRSd 591. 

Propnely and pnoudide! effect of 
comment or inatniction by court with 
reipect to perty*e rafuMl to permit intro- 
duction of privileged teetimony. 34 ALR3d 
775. 

Comfflunicationi to eociaJ worker as 
privileged. 60 ALR3d 663. 

Privilege of newsgathertx against die* 
cloeum of oonfldential souroee or infonma* 
tion, 99 ALR3d 37. 



tion between others* 2 ALR2d 645. Admis- 
sibiiity of recordings in evidence as 
affected by privileged nature of comrauni* 
cationa. 58 ALR2d 1037. 

Construction of statute creating phvi« 
lege sgainat disclosure of communications 
made to stenographer or confldential 
clerk. 96 ALR2d 159. 

Privilege of newspaper or raagaaine and 
persona connected therewith not to die- 

Teetimony before or communicationa to 
private profeesional society's judicial com- 
miMian. ethics committee, or the like, as 
privileged, 9 ALlUth 807. 

Cooatmctioo and application, under 
state law. of doctrine of Executive privi- 
lege.** 10 AUUth 365. 

Reports of pleadings as being within 
privilege for reports of judicial pro- 
CMdings, libel and slander. 20 AUUth 
576. 



Sec. 09.25.180. ChaUeDge of privilege, (a) When a public official 
or reporter claims the privilege in a cause being heard before the 
supreme court or a superior court of this state, a person who has the 
right to question the public official or reporter in that proceeding, or 
the court on its own motion, may challenge the claim of privilege. The 
court shall make or cause to be made whatever inquiry the court thinks 
necessary to a determination of the issue. The inquiry may be made 
instanter by way of questions put to the witness claiming the privilege 
and a decision then rendered, or the court may require the presence of 
other witnesses or documentary showing or may order a special 
hearing for the determination of the issue of privilege. 
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(b) The court may deny the privilege and may order the public 
official or the reporter to testify, imposing whatever limits upon the 
testimony and upon the right of cro88^»xamination of the witness as 
may be in the public interest or in the interest of a fair trial, if it fmda 
the withholding of the testimony would 

(1) result in a miscarriage of justice or the denial of a fair trial to 
those who challenge the privilege; or 

(2) be contrary to the public interest. (§ 1 ch 116 SLA 1967) 



NOTES TO DECISIONS 



Cited in Allred v. Sut«, Sup. Ct. Op. No 
1304 (File No. 2343), 554 P.2d 411 (1976). 



CoUntcral reference*. — Court's 
power to determine, upon government's 
ci«im of privilege whether official infonaa- 



taon contain! aUte secreU or other mattera 
diacloaure of which it againat public inter- 
est, 32 ALR2d 391. 



Sec. 09^.170. Order divesting pubUc official or reporter of 
the privilege, (a) This section is applicable to a hearing held under the 
laws of this state 

(1) before a court other than the supreme or a superior court; 

(2) before a court commissioner, referee, or other court appointee; 

(3) in the course of legislative proceedings or before a commission, 
agency or committee created by the legislature; 

(4) before an agency or representative of an agency of the state, 
borough, city or other municipal corporation, or other body; or 

(5) before any other forum of this state. 

(b) If, in a hearing, a public ofilciai or a reporter should refuse to 
divulge the source of information, the agency body, person, official, or 
party seeking the information may apply to the superior court for an 
order divesting the official or reporter of the privilege. When the issue 
IS raised before the supreme or a superior court, the application must 
be made to that court. 

(c) Application for an order shall be made by verified petition setting 
out the reasons why the disclosure is essential to the administration of 
justice, a fair trial in the instant proceeding, or the protection of the 
public interest. Upon application, the court shall determine the notice 
to be given to the public official or reporter and fix the time and place 
of hearing. The court shall make or cause to be made whatever inquiry 
the court thinks necessary, and make a determination of the issue as 
provided for in AS 09.25,160. {§ 1 ch 115 SLA 1967) 

Sec. 0i>.25.180. Order subject to review. An order of the superior 
court entered under AS 09.25.150 — 09.25.220 shall be subject to 
review by the supreme court, by appeal or by certiorari, as the rules of 
that court niay provide. During the pendency of the appeal, the privi- 
lege shall remain in full force and effect. (§ 1 ch 115 SLA 1967) 
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Sec. 09.25.190. Extent of pH^^lege. When a public official or 
reporter claims the privilepp conferred by AS 09.25.150 ~ 09.25.220 
and the pubhc official or reporter has net been divested of the privilege 
by order of the supremo or superirr coa t, neither the public official or 
reporter nor the newi organization with which the reporter was asso- 
ciated may thereafter be permitted to plead or prove the sources of 
information withheld, unless the informant consents in writing or in 
open court. (§ 1 ch 115 SLA 1967) 



Sec. 09.25.200. AppMcation of privilege in other courts. AS 

09.25.150 — 09.25.220 also apply to proceedings held under the laws 
of the United States or any other state where the law of this state is 
being applied. (§ 1 ch 115 SLA 1967) 

Sec. 09.25.210. AS 09.25.150 — 09.25.220 do not abridge other 
privileges. AS 09.25.150 — 09.25.220 may not be construed to abridge 
any of the privileges recognized under the laws of this state, whether 
at common law or by statute. (§ 1 ch 115 SLA 1967) 

Sec. 09Ji5J220. F/efinitions. In AS 09.25.150 — 09.25.220, unless 
the context othcrffise requires, 
(1) '*news organization" means 

(A) an individual, partnership, corporation or other association reg- 
ularly engaged in the business of 

(1) publishing a newspaper or other periodical that reports news 
events, is issued at regular intervals and has a general circulation; 

(ii) providing newsreels or other motion picture news for public 
showing; or 

(iii) broadcasting news to the public by wu/e, radio, television or 
facsimile; 

(B) a press association or other association of in'Uviduals, partner- 
ships, corporations, or other associations described in (A)(i), (ii), or (iii) 
of this paragraph engaged in gathering news and disseminating it to 
its members for pubUcation. 

(2) 'privilege** means the conditional privilege granted to public 
oflQcials and reporters to refuse to testily as to a source of information; 

^^3) •'public official" means a person elected to a public office created 
by the Constitution or laws of this state, whether executive, legisla- 
tive or judicial, and who was holding that office at the time of the 
communication for which privilege is claimed; 

(4) •'reporter" means a person regularly engaged in the business of 
collecting or writing news for publication, or presentation to the pub- 
lic, through a news organization; it includes persons who were re- 
porters at the time of the communication, though not at the time of 
the claim of privilege. (§ 1 ch 116 SLA 1967; am § 14 ch 69 SLA 1982) 
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Sec. 09.65.090. Civil UabUity for emergency aid. (a) A person at 
a hospital or any other location who render* emergency care or emer- 
gency counseling to an iruured, ill, or emotionally diatraught person 
who reasonably appears to the person rendering the aid to be in imme- 
diate need of emergency aid in order to avoid serious harm or death is 
not liable for civil damages as a result of an act or omission in render- 
ing emergency aid. 

(b) A member of an organization that exists for the purpose of pro- 
viding emergency services is not liable for civil damages for iiyury to a 
person that results from an act or omission in providing first aid, 
search, rescue, or other emergency services to the person, regardless of 
whether the member is under a preexisting duty to render assistance, 
if the member provided the service while acting m a volunteer mem- 
ber of the organization; in this paragraph, Volunteer" means a person 
who is paid not more than $10 a day and a total of not more than $600 
a year, not including ski lifk tickets and reimbursement for expenses 
actually incurred, for providing emergency services. 

(c) The immunity provided under (b) of this section does not apply 
to civil damages that result tnm providing or attempting to provide 
any of the following advanced life support techniques unless the per- 
son who provided them was authorized by law to provide them: 

<1) electric cardiac defibrillation; 

(2) administration of antiarrhythmic agents; 

<3) intravenous therapy; 

(4) intramuscular therapy; or 

(5) use of endotracheal intubation devices. 

(d) This section does not preclude liability for civil damages as a 
result of gross negligence or reckless or intentional misconduct. (§ 1 
ch 32 SLA 1967; am § 1 ch 119 SLA 1971; am § 38 ch 102 SLA 1976- 
am § 1 ch 90 SLA 1988) 



Title 11. C.lminal Law. 

Chapter 56. Offenses Against Public 
Administration. 



Article 1. Bribery and Related OfTenm^s. 



Section 

100. Bribery 

110. Receiving a bribe 



Section 

120. Receiving unlawful gmtuitiet 
130. DeTinition 




CoU*ter«J reference*. - 12 Am Jur. which he ww inccpeble of committing 
, , P , i^t^^ . . perwMilIy, 74 ALR 1114; 131 ALR 1?22. 
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Athletic contMta, bribery in, 49 ALR2d 
1234. 

Solicitition or receipt of fundi by public 
ofTicer or employee for political campaign 
expenaes or similar purpoaes aa bribery, 58 
ALR2d 1137. 

Entrapment to commit bribery or ofTer 
to bribe, 69 ALR2d 1397. 

Validity and conatruction of statutaa 
punifhing commercial bribery, 1 ALR3d 
1350. 

Criminal liability of corporation for 
bribery or conspiracy to bribe public 
official, 52 ALR3d 1274. 

Fumiehing public o^cial with meala, 



lodging, or travel, or receipt of such bene 
nu, aa bribery, 67 ALR3d 1231. 

Criminal offense of bribery «4 alYected 
by lack of authority of state public officer 
or employee, 73 ALR3d 374. 

Validity of atata statute prohibiting 
award of government contract to pemon or 
busineaa entity previoualy convicted of 
bribery or attempting to bribe state public 
employeei 7 ALR4th 1202. 

Conaummation of offSinai under 18 
uses I 201(b) of giving, offering, or 
promiaing bribe to public ofllcial, as 
affected by fact that latter is not corrupted 
or refiiaea to accept bribe, or object of bribe 
waa not attained, 20 ALR Fed. 950. 



Sec, 1L56,100. Bribery, (a) A perron commits the crime of bribery 
if the person confers, offers to confer^ or agrees to confer a benefit upon 
a public servant with the intent to influence the public servant's vote, 
opinion, judgment, action, decision, or exercise of official discretion. 

(b) In a prosecution under this section, it is not a defense that the 
person sought to be influenced was not qualified to act in the desired 
way, whether because that perwn had not assumed office, lacked juris- 
diction, or for any other reason. 

(c) Bribery is a class B felony. (J 6 ch 166 SLA 1978) 

Sec. 11«56.110. Receiving a bribe* (a) A public servant commits 
the crime of receiving a bribe if the public servant 

(1) solicits a benefit with the intent that the public servants vote, 
opinion, judgment, action, decision, or exercise of discretion as a public 
servant will be influenced; or 

(2) accepts or agrees to accept a bemtfit upon an agreement or 
understanding that the public servant's Vote, opinion, judgment, 
action, decisioii, or exercise of discretio^i as a public servant will be 
influenced. 

(b) Receiving a bribe is a class B felony. (§ 6 cn 166 SLA 1978) 

Sec, 11.56.120. Receiving UAilawful gratuities, (a) A public 
servant commits the crime of rv<5ceiving unlawful gratuities if, for 
having engaged in an official act which was required or authorized and 
for which the public servant was not entitled to any special or addi- 
tional compensation, th^ public servant 

(1) solicits a benefit, regardless of value; or 

(2) accepts or agrees to accept a benefit having a value of $50 or 
more. 

(b) Receiving unlawful gratuities is a class A misdemeanor. (§ 6 ch 
166 SLA 1978) 

Sec. 11.56.130. Defmition. In AS 11.56.100 ~ 11.56.130, "benefit** 
has the meaning ascribed to it in AS 11.81.900 but does not include 
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(1) political campaign contributions reported in accordance with AS 
15.13; 

(2) concurrence in oflicial action in the cause of legitimate compro- 
mise between public servants; or 

(3) support, including a vote, soliciteti by a public servant or offered 
by any person in an election. (§ 6 ch 166 SLA 1978) 

CroM referencM. — For deflnition of 
terma used in this titls, ^ .\S 11.31.900. 



Title 18. Health and Safety. 

Chapter 15. Disease Control. 

Article 1. lUbniculosis. 

Sec. 18.15.145. Screeningof school employees, (a) An employee 
of a public or private elementary or secondary school in the state shall 
be tested annually to detect active cases of pulmonary tuberculosis. 
An employee who has never had a positive test i-esult from a tubercu- 
lin skin test shall obtain a tuberculin skin test. An employee whose 
skin test result is positive or who has ever had a positive skin test 
result shall obtain a chest X-ray. 

(b) An employee who refuses or fails to be tested as required under 
(a) of this section is suspended frt>m employment uptil the employee 
has been tested. 

(c) The school district annually shall obtain from'.each school em- 
ployee in the district a certificate or other evidence that the employee 
has bien tested as required in (a) of this section. 

(d/ The department may by regulation provide for reasonable ex- 
ceptions to the requirements of this section, (§ 2 ch 32 SLA 1984) 



Chapter 31. Asbestos. 

1. AmImwUm Health Hutard AlMtonMot Program (If 18.31.010 — 18.31.080) 

2. Oi'ification of Aab«itM Wurker« (i 18.31.200) 

3. Mi* elUuMiw Ph)viaioM (S 18.31.500) 



EdUor'a naUm. — Section 3, ck 71. 
SLA 198S providM that thi^i chaptar "dnw 
Doi appljr to mirk iavolviij^ ubtaUM or 



Um ahatanwnt aabtataa haalth hatarda 

un<*arwii7 on O tobw 1, 1966." 
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Article 1. Adbeatos Health Hazard Abatement Pro gram. 

Section Section 
10. Program MUblithed 40. DutiM of icbool offidaU 

20. DuUm of the Department of Labor 60. Repaymeat of srant ftmda 
30. DuUta of the Department of Educa- 
tion 

Sec. 18.31.010. Program eetabliahedU The asbestoe health haz- 
ard abatement program ia established in the Department of Labor to 
coordinate efforts of state departments and agencies to abate asbestos 
health hazards in schools in the state. The program applies to all work 
in public schools and the University of Alaska involving 

(1) demolition, removal, encapsulation, salvage, repair, transporta- 
tion, disposal, storage, and containment of asbestos products; 

(2) construction, alteration, repair, maintenance, or renovation that 
will cause asbestos fibers to become airborne. (§ 2 ch 71 SLA 1985) 

Reviaor'a notea. Enacted aa AS 
18.28.010. Renumberod in 1985. 

Sec. 18.31.020. Duties of the Department of Labor. In order to 
abate asbestos health hazards from public schools and from the Uni« 
versity of Alaska the Department of Labor shall 

(1) in a school diatriwi or regional educational attendance area that 
hss not complied with Environmental Protection Agency asbestos reg<* 
ulations (40 C.F.R. Part 763), inspect school buildings to determine 
the presence of asbestos, take samples as needed, answer inquiries on 
the subject, ensure quality control of asbestos sampling, or enter into 
contracts for these purposes; 

(2) distribute, retrieve, and sto^s training materials concerning in- 
spection and sampling for asbestos; 

(3) establish guidelines, in conformity with Environmental Protec- 
tion Agency asbestos regulations (40 C.F.R Part 763), for abating 
asbestos health hazards, for inspecting and collecting samples of sus- 
pected asbestos, and for analyzing the samples; 

(4) evaluate analysis results and distribute the results to affected 
schools; 

(5) coordinate efforts by state departments and agencies and by 
school officials to identify and abate asbestos health hazards; 

(6) cooperate with the Department of Education to administer state 
money appropriated for the asbestos health hazi xi abatement pro- 
gram; 

(7) establish classifications of asbestos health hazards ucconiing to 
the severity of the hazard and determine on the basis of those classifi- 
cations the order in which abatement projects aaould proceed; 
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(8) review and approve all aabestos health hazanl abatement 
projects relating to respirator use and employee training, including 
training materials; 

(9) oversee an employee certification program; 

(10) establish guidelines and procedures to prevent damage to aa- 
bestos products in daily operations; 

(11) whenever the department is informed of scheduled work to 
abate an asbestos health hazard, inform the contractors and other 
concerned persons of the health hazards of asbestos; 

(12) assist the University of Alaska in its efforts to abate asbestos 
health hazards; and 

(13) adopt regulations necessary to implement the provisions of this 
chapter. (§ 2 ch 71 SLA 1985) 

RarlMr*! note*. — Enacted u AS 
18.28.020. Renumbered in 1986. 

Sec 18^1.030. Duties of the Department of Education. To as- 
sist in implementing the r^sbestos health hazard abatement program, 
the Department of Education shall 

(1) cooperate with the Department of Labor, school districts, and 
regional educational attendance areas to ensure inspection of public 
schools for asbestos health hazards and to ensure that identified as- 
bestos health hazards are abated; 

(2) maintain records, files, and reports on asbestos health hazards 
in public schools; 

(3) administer state money appropriated to finance renovation con- 
tracts under AS 18.31.04(K5); 

(4) in accordance with priorities established by the Department of 
Labor under AS 18.31.020(7), disttibute grants to school districts and 
regional educational attendance areas for the abatement of health 
hazards in public schools; and 

(5) inform the Department of Labor when renovation contracts are 
awarded under AS 18.31.040(5), to enable the Department of Labor to 
advise contractors and other concerned persons of the health hazards 
of asbestos that may be encoiuotered in the renovation pxoiect (§ 2 ch 
71 SLA 1985) 

lUviaor'e notes. — Eneetad u AS 

18in.030. Renumbered in 1985. 

See. ia31.040. Duties of school officials. To assist in imple- 
menting the asbestos health hazard abatement program, each city or 
borough school district and each regional educational attnndanGe aroa 
shall 
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(1) maintain i-ecorda of all inspections, including sample dates, loca- 
tion, condition, and analysis of materials; 

(2) notify school personnel of the location of asbestos materials and 
ways to reduce exposure; 

(3) notify the parents of students about the results of asbestos in- 
spections in their children's schools; 

(4) either 

(A) contract for the inspection of its school buildings in compliance 
with Environmental Protection Agency asbestos regulations (40 
C.F.R. Part 763) and in accordance with guidelines established by the 
Department of Labor and under the supervision of the Department of 
Labor; or 

(B) notify the Department of Labor that the school district or re- 
gional educational attendance area has not entered and does not in- 
tend to enter into a contract for an inspection for asbestos health 
hazards; and 

(5) contract for renovating school buildings to abate asbestos health 
hazards, and supervise and monitor the renovation contracts, apply- 
ing the standards in AS 18.60.075 to protect the health of persons who 
renovate the school buildings. (§ 2 ch 71 SLA 1985) 

Revisor's notes. — Enacted as AS 
18.28.040. Renumbored in 1985. 

Sec. 18.31.050. Repayment of grant funds. A school district or 
regional educational attendance area that receives a state grant for 
the abatement of asbestos health hazards in schools shall repay the 
grant from any money the district or the regional educational atten- 
dance area recovers from asbestos manufacturers or other parties in a 
claim for damages arising from the use of asbestos in a school. Repay- 
ment shall be made after deducting legal fees and other costs associ- 
ated with the claim for damages. (§ 2 ch 71 SLA 1985) 

Revinor's notes. — Enacted a« AS 
18.28.060. Renumbered in 1986. 



Article 2. Certification of Asbestos Workers. 

Section 

200, Certification p^ogramB 

Sec. 18.31.200. Certification programs, (a) The Department of 
Labor shall 

(1) establish guidelines for employee training certif cation pro- 
grams, including respiratory and competency testa to be completed 
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successfully, to ensure that a person who is employed to abate asbes- 
tos health hazards is trained to do the work safely and is informed 
about the danger of working with asbestos; 

(2) review certification programs proposed by contractors, labor or- 
ganizations, public and private vocational training programs, and 
others for persons who will be employed to abate asbestos health haz- 
ards; 

(3) approve proposed certification programs that meet the depart- 
ment's guidelines under this subsection; 

(4) assist in meeting the certification guidelines those whose certifi- 
cation program proposals have been found unacceptable. 

(b) Before a contractor may undertake work to abate an asbestos 
related health hazard, the contractor shall 

(1) propose to the Department of Labor a plan for the certification of 
its employees as adequately trained to handle asbestos in a safe and 
knowledgeable way; 

(2) receive approval firom the department of that plan; and 

(3) certify that each person who will work on the abatement of an 
asbestos health hazard is adequately trained to handle asbestos in a 
safe and knowledgeable way. 

(c) A person may not be employed to abate an asbestos health haz- 
ard unless the person has been certified in a program approved by the 
Department of Labor under (a) of this section. 

(d) A contractor who violates (b) or (c) of this section is subject to a 
civil penalty not to exceed $1»000, as determined by the commissioner 
of labor. 

(e) A contractor who violates (b) of this section is guilty of a class A 
misdemeanor. 

(f) A contractor who violates (c) of this section is guilty of a class B 
misdemeanor. (§ 2 ch 71 SLA 1985) 

ReTisor^i doCm, ^ Eucted as AS 
18J28.200. Reiiuinb«ml in 19S5. 



Article 3. Miscellaneous Provisions* 

Sectioii 

500. DefinitioM 

Sec 18J31JS00. Definitions. In this chapter 

(1) "'asbestos^ means chrysotile, amosite, croddolite, fibrous tremo- 
lite, fibrous anthophyllite^ and fibrous actinolite; 

(2) ^asbestos health hazard" means the presence of material con- 
taining asbestos that carries a riak of releasing asbestos fibers into the 
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atmosphere; 

(3) "asbestos product*' means a product that produces airborne as- 
bestos. (§ 2 ch 71 SLA 1985) 

ReviMi^i noiet. — Enacted a« AS 

18.2S.500. Renumb«rod in 1985. 



Chapter 35. Public Accommodations and Facilities* 
Article 4. Health Nuisances. 



CroM references. — For Ujislative 
flndings in connection with ch. 34, SLA 
1984. see § 1. ch. 34. SLA 1984 in the 
Temporary and Special Acts. 

Opinions of attorney general. — In 
light of the repeal of former AS 18.35.360. 
which granted the Department of Envi- 
ronmental Conservation's authority to 
write regulations in implementation of 
this article, the department may promul- 
gate legislative-type regulations which 
are truly necessary to implementation of 



the article; (2) the department may not 
promulgate other legislative-type regula- 
tions, such AS those which are helpful but 
not strictly necessary to the sututory 
scheme: and (3) the department may issue 
interpretive regulations which offer sug* 
gested guidelines on implementing the ar- 
tide. June 22. 1984, Op. Att'y Gen. 

Collateral referencea. — 39 Am. Jur. 
2d. Health. §§ 24. 25. 41^. 

39A CJ.S., Health and Environment. 
§§ 26. 27. 



Sec. 18.35.300. Smoking in certain vehicles and Indoor places 
prohibited* Smoking in any form is a nuisance and a public health 
hazard and is prohibited in the following vehicles and indoor places, 
except as otherwise provided by this chapter: 

(Da vehicle of public transportation and a waiting or boarding area 
for a vehicle of public transportation, including a bus, ferry vessel, 
train, limousine for hire» taxicab, or scheduled intrastate aircraft 
flight when consistent with federal law; 

(3) a place of employment, a building or other structure, or a por- 
tion of them, owned, leased, or operated by the state or a political 
subdivision of the state, including an office, library, museum, theater, 
concert hall, convention hall, gymnasium, swimming pool, or other 
place of entertainment or recreation; 

(4) a public or private school, pre-school. or day care facility; 
(6) a room, chamber, or other place under the control of the state or 

a political subdivision of the state while a public meeting or public 
assembly is in progress; (§ 1 ch 125 SLA 1975; am § 2 ch 34 SLA 
1984) 



Effect of amandmenta* The 1984 
amendment rewrote this section. 
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Sec. 18.35.310. Ezemptiomi* The prohibition set out in AS 
18.35.300 does not apply to 

(Da portion of a place or vehicle thiat is designated as a smoking 
section under AS 18.35.320; 

(2) a limousine for hire or taxicab, if the driver consents and the 
driver ascertains that all passengers consent to smoking in the vehi- 
cle; 

(3) smoking by performers on the stage as part of a theatrical or 
entertainment production. (§ 1 ch 125 SLA 1975; am § 3 ch 34 SLA 
1984) 

Effect of ameodmeotii, — The 1984 
amendment . rewrote this section. 

Sec. 18.35.320. Designation of smoking sections. 

(d) Notwithstanding any other provision in this chapter, a smoking 
section may not be designated under this section for students on the 
grounds of or in an elementary or secondary school, indoors or out- 
doors. {§ 1 ch 125 SLA 1975; am § 4 ch 34 SLA 1984) 

Fffect of mnendments. — The 1984 
amendment rewrote this section. 

Sec. 18.35.330. Display of smoking and no smoking signs, (a) 
A person in charge of a place or vehicle described in AS 18.35.300, 
except a limousine for hire or taxicabt shall conspicuously display in 
the place or vehicle a sign that reads **Smoking Prohibited by Law — 
Maximum Fine $50"* and that includes the international symbol for no 
smoking. 

(b) In a place or vehicle in which a smoking section has been desig- 
nated under AS 18.35.320, the person in charge of the place or vehicle 
shall conspicuously display signs that specify the portions of the place 
or vehicle in which smoking is allowed by law and in which smoking 
is prohibited by law. 

(c) A sign required by this section must be at least 18 inches wide 
and six inches high, with lettering at least 1.25 inches high. 

(d) The department shall furnish signs required under this section 
to a person who requests them with the intention of displaying them. 
(§ 1 ch 125 SLA 1975; am § 5 ch 34 SLA 1984) 

Effect of amentlmentA. The IS84 
Amendment re%m)te thai section. 
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Chapter 70, Fire Protection. 
Article 1. Prevention and Investigation^ 

Sec. 18.70.080. RegolationB. (a) The Department of Public Safety 
shall adopt regulations for the purpose of protecting life and property 
from fire and explosion by establishing minimum standards for 

(1) fxre detection and suppression equipment; 

(2) fire and life safety criteria in conmiercial, industrial, business, 
institutional or other public building, and buildings used for residen* 
tial purposes containing four or more dwelling units; 

(3) any activity in which combustible or explosive materials are 
stored or handled in commercial quantities; 

(4) conditions or activities carried on outside a building described in 
(2) or (3) of this section likely to cause iryury to persons or property, 

(b) The commissioner of public safety may establish by regulation 
and the department may charge reasonable fees for fire and life safety 
plan checks made to determine compliance with regulations adopted 
under (a)(2) of this section. The commissioner of administration shall 
sepao-ately account for fees collected under this subsection that the 
Department of Public Safety deposits in the general fund. The ai nual 
estimated balance in the account may be used by the legislature to 
make appropriations to the department to carry out the purposes of 
this chapter (§ 8 ch 66 SLA 1955; am §§ 1, 2 ch 176 SLA 1968; am 
§ 1 ch 23 SLA 1971; am § 38 ch 138 SLA 1986) 

Effect of amendmenU. ^ The 19S6 
amendment added subsection (b). 



Article 3. General Provisions. 

:jec. 18.70.300. Deftnition of building. In this chapter "buiMing"' 
means a structure, installation, facility, or edifice erecte^. or in the 
process of being erected and that is used or intended for use as a 
commercial, industrial^ business, institutional, other publ; building, 
or residential building containing four or more dwelling units. l§ 4 ch 
176 SLA 1968; am § 27 ch 32 SLA 1971) 
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Title 21. Insurance. 



Chapter 76* Joint Insurance Arrangements. 

S^5t*on Section 

10. Authority to establish joint inBu-* 60. D^le^ation of power to settle claima 

ance arr&ngementa 70. Exceaa inaurance 

20. Regulation by divieion of insurance 80. Joint insurance fund 

30. General provisions of cooperative 90. Filing of agreement 

•greemente lOO. Regulationa 

40. Financial provisiona of agreementa 110. Subrogation 

60. Contracting with private adminia- 900. Definitions 
tratora 



Sec. 21.76.010. Authority to estabUah joint insurance arrange- 
menta. (a) Municipalities, city and borough school districts, and re- 
gional educational attendance areas may enter into cooperative agree- 
menta with each other for the purpose of establishing, operating, or 
participating in joint insurance arrangements through which the par- 
ticipating members agree to pool contributions in order to either as- 
sume risks from losses to the participants on a group basis or purchase 
coverage for the participants on p roup basis, 

(b) A joint insurance arrangemv . « may be for any kind of inaurance 
defined by this title except for disability inaurance, health inaurance, 
life insurance, and title insurance. 

(c) A joint insurance arrangement shall be considered an alterna- 
tive or supplement to any other policy or contract of inaurance autho- 
rized or required by law, including insurance imder AS 2L75. 

(d) For purposes of AS 23.30.075, a joint insurance arrangement is 
considered to be an association duly authori2ed to transact workers* 
compensation insurance in the state. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.020. Regulation by division of insurance, (a) A joint 
insurance arrangement may not be considered insurance for the pur- 
pose of any other law of the state and is not subject to regulations of 
the director except as expressly provided in (b) (d) of this section 
and other provisions of this chapter. 

(b) A joint insurance arrangement is subject to examination by the 
division under AS 21.06.140 — 21.06.230. 

(c) A joint insurance arrangement is subject to approval by the 
director. As a condition of approval by the Airectoi", a joint insurance 
arrangement shall have and maintain, as to the coverage provided, 

(1) a certificate of excess insurance or reinsurance 

(A) for property insiirance, to the value of the single most valuable 
property covered; 

(B) for liability insurance, to the highest policy limit provided by 
the arrangement; 

(C) for workers' compensation, to the extent of all benefits allowed 
by law above retention; 
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(2) a certificate of insurance limiting the arrangemeut'a total expo- 
sure for liability and workers* conipenaation to the arrangement's ag- 
gregate retention; 

(3) asaeta allowable under AS 21.2L020 ^ 21.21.140, 21.21.225, or 
21.21.230 in an amount no leas than the arrangement's aggregate 
retention plus an amount considered adequate by the director to cover 
administrative and a4}ustment expenses. 

(d) The value of assets and liabilities under (c) of this section shall 
be determined in accordance with AS 21.18. (§ 1 ch 136 SLA 1986) 

Sec« 21«76*030« Gkaceral provisions of cooperative agreementa. 

A cooperative agreement shall provide for the proper operation of the 
joint insurance arrangement, and include provisions for 

(1) administration of the arrangement by a hoard of directors, speci- 
fying the number of members of the board and other requirements 
necessary for the proper functioning of the board; 

(2) appointment of an administrator and other persons as t^ecessary 
for the proper fimctioning of the arrangement; 

(3) organization of the arrangement, including a roster of partici* 
pating members and the names of the members of the board of direc- 
tors; ' 

(4) procedures to establish and promote an aggressive risk manage- 
ment and program among the m^bers of the arrangement, including 
procedures for identiiying and reducing the risks that can be reduced 
through implementing better safety technologies and improved work 
techniques and procedures; 

(ff) enforcing tiie collection of contributions or payments in default 
£rom members of the arrangement; 

(6) the addition of new members to the arrangement or the with- 
drawal of members trom the arrangement; 

(7) the method of apportioning costs and disposition of excess con** 
tributions; 

(&) transmission of financial statements and audit reports of the 
arrangement to participating members; 

(9) terminating the arrangement and disposing of its assets; and 

(10) entablishing and administering a joint insurance fund. (§ 1 ch 
136 SUi 1986) 

Sec« 2L76«04iO. Financial provisions of agreements* (a) A coop- 
erative agreement must include a provision requiring an annual de- 
termination by a casualty actuary who is a member of the American 
Academy of Actuaries that procedures for establishing reserves for 
losses of the joint insurance arrangement are actuarially sound. 

(b) A joint insurance arrangement shall be subject to an annual 
independent audit. The audit shall be conducted in accordance with 
generally accepted auditing standards and must include a review of 
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the actuarial assumptions used for establishing the reserves under (a) 
of this section. The audit report must include certification from a 
casualty actuary who is a member of the American Academy of Actu- 
aries that the actuarial assumptions continue to be sound and the 
level of the reserves are adequate. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.050. Contracting with private administrators. A co- 
operative agreement may authorize the board of directors to enter into 
contracts for services necessary to perform the functions of a joint 
insurance arrangement. The person contracting to perform the ( mc« 
tions muat be appropriately licensed under this title if this title so 
requires, (§ 1 ch 136 SLA 1986) 

Sec. 21.76.060. Delegation of power to settle claims. A coopera- 
tive agreement may delegate to the board of directors, or authorize 
delegation by the board to another person or group, the power to 
compromise, arbitrate, or otherwise settle claims on behalf of the ar** 
raugement. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.070. Excess insurance. A cooperative agreement may 
authorize the board of directors to purchase excess or catastrophic 
insurance on behalf of the joint insurance arrangement. Hhe cost of 
the insurance shall be apportioned in the manner specified in the joint 
insurance agreement* The board may purchase insurance under this 
section only from an insurer authorized to do business in the state, 
except that an arrangement formed by mtmicipalities or school dis- 
tricts may purchase insurance under this section from a risk-sharing 
pool established by a national association of si:xL\lar entities if the 
riak'-Bharing pool meets the qualifications for an unauthorized insurer 
under AS 21.d4.040(b) and (d) and 21.34.220 and has capital and poli- 
cyholders surplus in an amoimt at least as great as would be required 
if the association were a domestic multiple line insurer. An arrange- 
ment may purchase insurance under this section for property a? id 
liability risks from unauthorized insurers allowed for use by licer^-d 
Alaska surplus lines brokers. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.080. Joint insurance fund, (a) A joint insurance ar- 
rangement shall establish a joint insurance fund. The fund consists of 
money 

(1) contributed by members of the joint insurance anangfment 
through budgetary appropriations or transfers from a self*insurance 
reserve; 

(2) contributed by officers and employees of members of the joint 
insurance arrangement under an employee benefit plan; and 

(3) collected by the joint insurance arrangement through subroga- 
tion of a claim paid from the fund to a member of the arrangement. 



ERLC 
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(b) An expenditure may be made from a joint insurance fund only to 
pay claims, losses, or benefits, including interest on them, and the 
administrative and adjustment expenses incurred in connection with 
them, involving the types nf protection for which the fund provides 
coverage as specified in the joint insurance agreement. 

(c) The administrator shall keep the fund separate from other funds 
of a member of a joint insurance arrangement. 

(d) For each type of protection offered by the joint insurance ar- 
rangement, the method of accounting must show the order, source, 
date, and amount of each payment from the fund. 

(e) Within 60 days of the end of the fiscal year, the administrator 
shall furnish a detailed report of the operation and condition of the 
fund to the board of directors and the director of insurance. The report 
furnished to the director of insurance shall be 

(1) filed in the general form and context acceptable to the director, 

(2) in accordance with accounting principles established under this 
title; and 

(3) available for public inspection. 

(f) Money held by a fund as reserves and money not needed for daily 
operations may be invested by the board of directors. 

(g) A fund may not be terminated unless the administrator certifies 
that an amoxmt of money sufficient to pay accrued and contingent 
expenditures has been placed in a fully collateralized escrow account. 
(§ 1 ch 136 SLA 1986) 

Sec. 21.76.090. Filing of agreement The board of directors shall 
file a copy of the cooperative agreement with the director of insurance 
at least 60 days before the effective date of the agreement. The agree- 
ment shall be available for public inspection. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.100. Regulations* A cooperative agreement may au- 
thorize the board of directors to adopt rules not inconsistent with law 
for the fair and equitable administration of the joint insurance ar- 
rangement and the joint insurance fund. (§ 1 ch 136 SLa 1986) 

Sec. 21.76.110. Subrogation* A joint insurance arrangement has 
a right of subrogation with respect to its participants to the same 
extent that an insurer has a right of subrogation with respect to one of 
its insureds. (§ 1 ch 136 SLA 1986) 

Sec. 21.76.900. Definitions. In this chapter 

(1) ''adjustment expenses'* means expenses for investigative, pro- 
cessing, legal, actuarial, arbitration, and set ^^ment services incurred 
in the adijustment of losses, claims, or benefits; 
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(2) "administrator" means a person or group appointed by the board 
of directors to administer a joint inauramce arrangement or a joint 
insurance fund; 

(3) "board" or 'Tward of directors" means the board of directors pro- 
vided for in a cooperative agreement; 

(4) "cooperative agreement" means a written agreement entered 
into by two or more entities described in AS 21.76.010 for the purpose 
of eatablishing) operating, or participating in a joint insurance ar- 
rangement; 

(6) "fund" or '^oint insurance fund" means a fund established under 
AS 21.76.080; . 

(6) 'Ijoint insurance arrangement" means a joint insurance arrange* 
ment authorized under AS 21.76,010. (§ 1 ch 136 SLA 1986) 



Title 23. Labor and Workers' 



Compensation. 



Chapter Employment Services. 

Article 

1. Vocitiontl RohabiliUUon (§§ 23.15.010 23.15.210) 

2. Qovemor'a Committet on Employm«nt of lUndicapped (S§. 23.15.220 23.15.320) 

3. Employment Afanciet (99 23.15.330 ^ 23.15.520) 

4. Manpower D«vtlopra«nt and Training (}} 23.15.611, 23.15.614) 

5. Work Incentive Program for Welfaro RMipienta (9 23.15.660) 

Article h Vocational Rehabilitation. 



Section 

10. Board of Vocational Rehabilitation 
20. Powers and duties of board 
30. Appointment of adminiitrative offi- 
oeni 

40. Divieion of vocational rehabilitation 

eatabliehed 
50. Director of vocational rehabilitaUoo 
60. Agreementa under Social Security 

Act 

70. Peraonnel policies 

80. Eligibility for vocational rebabili" 

tation eervioi 
90. Priority aa to eligibility 
100. Powers and duties 
110. Extensioi'i of services outside state 
120. Cooperation with ' •^^'^l govern** 

ment 



Section 

130. Vocational rehabilitation amsll busi- 
neas enterprise revolving fund 

132. Vending facilities 

133. Vendors' licenaes 

134. Active participation by severely 

handicapped licensees 

135. Committee of blind vendors 

150. P^eceipt and disbursement of funds 
160. Gifts 

170. Maintenance not aasignable 
180. Hearings 

190. Misuse of lists and records 
200. Limitation on political activity 
210. Definitions 



326 



COMPILED SCHOOL LAWS OF ALASKA 



CoUiiMral r«ferenc«t. — 4«A Am. Jur. 
2d, Labor and Labor R«lat)on«. 45 2662, 
2663. 

51 CJ.S., Labor Flelationa. § 1044. 



Sec. 23.15.010. Board of Vocational Rehabilitation. Tlie Board 
of Education- which administers the program of vocational education is 
designated as the Foard of Vocational Rehabilitation to administer the 
vocational rehabilitation program. (§ 37-9-6 ACLA 1949; am § 2 ch 
169 JLA 1956; am § 2 ch 144 SLA 1957; am § 1 ch 79 SLA 1960) 

Sec. ^.15.020. Powers and duties of board, (a) The board may 
cooperate with a fe'ieral agency, as provided and reqiiired by federal 
law for vuc^tional rehabilitation. 

(b) The board shall comply with these federal laws and the condi- 
tions necessary to secure the full benefit of the federal vocational reha- 
bilitation laws, and shall do all things necessary to entitle the state to 
receive the benefits of the federal laws. 

(c) The board may do all the things and adopt the regulations which 
are necessary to carry out the federal laws and the purposes of AS 
23.15.010 — 23.15.?10.(§ 37-9-6 ACLA 1949; am § 2 ch 169 SLA 1955; 
am § 2 ch 144 SLA 1957; am § 1 ch 79 SLA 1960) 

Sec. 23. 15.030. Appointment of administrative officers. The 
board may appoint administrative officers, and delegate to them the 
authoiity necessary to carry out AS 23.15.010 — 23.15.210. (§ 37-9-6 
ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am § 1 
ch 79 SLA 1960) 

Sec. 23.15.040. Division of vocational rehabilitation estab- 
lished. The division of vocational rehabilitation is established under 
the Board of Vocational Rehabilitation to carry out AS 23.15.010 — 
23.15.210. (§ 37-9-6 ACLA 1949; am § ? ch 169 SLA 1955; am § 2 ch 
144 SLA 1967; am § 18 ch 208 SLA 1975) 

Sec. 23.15.050. Director of vocational rehabilitation. The board 
shall appoint a director of the division of vocational rehabilitation. The 
director has the administrative authority delegated by the board and 
necesaary to carry out AS 23.15.010 — 23.15.210 and the reg^olationa 
and policies adopted by the board. (§ 37-9-6 ACLA 1949; am § 2 ch 144 
SLA 1957; am §§ 2, 3 ch 79 SLA 1960; am § 9 ch 96 SLA 1967; am § 19 
ch 208 SLA 1975) 

Sec. 23.15.060. Agreements under Social Security Act (a) The 
board acting through the diviBion of vocational rehabilitation may 
enter into necessary agreements on behalf of the state with the Secre- 
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tary of Health and Human Services to carry out the provisions of the 
federal Social Security Act, as amended, and as it is subsfquently 
amended, relating to the making of determinations of disability under 
Title II and Title XVI of that Act. 

(b) The Department of Revenue shall act as the custodian of funds 
paid by the federal government to the state, shall comply with 
agreements entered into under the Social Security Act, and shall dis- 
burse the funds in accordance with instructions from the director of the 
division of vocational rehabilitation, 37-9-6 ACLA 1949; am § 2 ch 
169 SLA 1955; am § 2 ch 144 SLA 1957; am § 20 ch 208 SLA 1975; am 
§ 1 ch 6 SLA 1978) 

CriM refarcDCM. ^ i-'or federal law XVI of the Social Security Act, see 42 
relating to eligibility under Titles H and U.S.C. 422 and 1382. 

Sec. 23.15.070. Personnel policies. The board shall adopt 
personnel policies for the division of vocational rehabilitation. The 
director shall execute these policies and keep them on file. (§ 37-9-6 
ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am 
§ 21 ch 208 SLA 1975) 

Sec. 23.15.080. Eligibility for vocationaj rehabilitation service. 

(a) Vocational rehabilitation service shall be provided directly or 
through a public or private instrumentality to a handicapped individ- 
ual who 

(1) is a resident of the state at the time of application for the service 
and whose vocational rfthabilitation the agency determines after full 
investigation can be satisfactorily achieved; or 

(2) is eligible for the service under an agreement with another state 
or with the federal government. 

(b) In determining the types and extent of vocational rehabilitation 
services to be provided to a handicapped individual, the agency shall 
take into consideration any similar benefits which may be available to 
the individual under other programs. However, the agency may not 
take other benefits into consideration when doing so would signifi- 
cantly delay the provision of needed services to the handicapped indi- 
vidual. The agency need not take other benefits into consideration 
when they are for 

(1) diagnostic and related services, including transportation and 
subsistence in connection with those services; 

(2) counseling, guidance, and referral; 

(3) training, including personal and vocational adjustment training, 
and necessary training materials; 

(4) services to members of families of handicapped individuals; 

(5) job placement; and 

(6) services necessary to assist handicapped individuals to maintain 
fluiUble employment (§ 37-9-7(1) ACLA 1949; am § 3 ch 144 SLA 
1957; am § 2 ch 5 SLA 1978) 
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Sec. 23.15. Priority as to eligibility- If vocational reha Cita- 
tion service c innot be provided for all eligible handicapped individuals 
who apply, the agency shall provide by regulation for determining the 
order to be followed in selecting those to whom the services will be 
provided. ( y 37-9-7(2) ACLA 1949; am § 3 ch 144 SLA 1967) 

Sec. 23* 15* 100, Powers and duties, (a) In carrying out AS 
23.15.010 — 23.15.210 the agency shall 

(1) take the action it considers necessary or appropriate to carry out 
the purposes of AS 23.15.010 — 23.15.210, and adopt regulations in 
conformity with these pm-poses; 

(2) determine the eligibility of applicants for vocational rehabilita- 
tion service; 

(3) submit to the governor annual reports of activities and expendi- 
tures aaid, before each regular session of the legislature, estimates of 
sums required for carrying out AS 2315.010 — 23.15.210 and esti- 
mates of the amounts to be made available for this purpose from all 
sources; 

(4) cooperate with public and private departments, agencies -^nd 
institutions in providing for the vocational rehabilitation of handi- 
capped individuals, studying the problemus involved in providing this 
rehabilitation, and establishing, developing and providing, in 
conformity with the purposes of AS 23.15.010 — 23.15.210, the pro- 
grams, facilities and services which may be necessary or desirable; 

(5) survey the potential for providing vending facilities on public 
property and, when feasible, establish vending facilities operated by 
blind persons and severely handicapped persona on public property; 

(6) license blind persons and severely handicapped persons in accor- 
dance with AS 23.15.133 for the operation of vending facilities on 
public property, with blind persons having first priority for operation 
of the vending facilities; 

(7) provide the training and supervision necessary to enable blind 
persons and severely handicapped persons to operate vending facilities; 

(8) provide the equipment and initial stock necessary to enable blind 
persons and severely handicapped persons to operate vending facilities. 

(b) In carrying out AS 23.15.010 — 23.15.210, the agency ttiay 

(1) enter into agreements with other states to provide for the 
vocational rehabilitation of residents of the states concerned; 

(2) establish and operate rehabilitation facihties and workshops and 
make grants to public and other nonprofit organizations for these 
purposes; 

(3) supervise the operation of vending stands and other small busi- 
nesses established under AS 23.15.010 — 23.15.210 to be conducted by 
severely handicapped individuals; 

(4) make studies, investigations, demonstrations and reports, and 
ptovide training and instruction, including the establishment and 
maintenance of the research fellowships and traineeshipe with the 
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stipends and allowances which are considered necessary, in matters 
relating to vocational rehabilitation; and 

(5) [Repealed, § 10 ch 69 SLA 1982.] 

(6) adopt regulations necessary for carrying out the provisions of AS 
.?3.15.010 — 23.15,210. (§ 37-9-8(l)(2) ACLA1949;am§ 4chl44SLA 
1957; am § 1 ch 75 SLA 1976; am §§ 1, 10 ch 69 SLA 1982) 

CroM refertncM. ^ For preMnt law '"liMnM blind and severely liandicapped 

covering the subject matter of repealed personft for the operation of vending 

(bKS) of thi$ section, see AS 23.15.133. facilities on federal property and in public 

Effect of amendmenU. — The 1982 buildings, with blind persons having first 

rnendment, in subsection (a), added para- priority for operation of the vending 
graphs (5) — (8) and, in subsection (b)» * facilities; and", 
repealed paragraph (5), which read 

Sec. 23. 15,1 10, Extension of services outside state. Vocational 
rehabilitation service may be extended to the continental United 
States to all individuals ehgible under AS 23.15.010 — 23.15.210. The 
director of the division of vocational rehabilitation may place profes- 
sional or clerical personnel or both inside the contin <?ntal United States 
to carry out the purposes of AS 23.15.010 — 23.15.210. (§ 37-9-8<3) 
ACLA 1949; am § 4 ch 144 SLA 1957; am § 22 ch 208 SLA 1975) 

Sec. 23 15.120. Cooperation with federal government (a) The 
agency shall cooperate with the federal government in carrying out the 
purposes of federal laws pertaining to vocational rehabilitation, includ- 
ing the licensing of blind persons to operate vending stands on federal 
property^ and may adopt the methods of administration which are 
found by the federal government to be necessary for the proper and 
efficient operation of agreements or plans for vocational rehabilitation. 
The agency may comply with the conditions which are necessary to 
obtain the full benefits of the federal laws for the state and its resi- 
dents. 

(b) Upon designation by the governor, the agency may perform 
functions and services for the federal government relating to individ- 
\ials under a physical or mental disability, in addition to those provided 
in (a) of this section. (§ 37-9-9 ACLA 1949; am § 5 ch 144 SLA 1957) 



Sec. 23.15.130. Vocational rehabilitation small bnsinesa en-- 
terpriflc revolving fund, (a) There is created in the sUte treasury a 
revolving fund designated as the vocational rehabilitation small busi- 
ness enterprise revolving fund. The fund shall be administered by the 
director. 

(b) Receipts from the net proceeds of vending facilities on public 
property, other than vending facilities operated by a liceusee, shall be 
paid into the fund. 
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Ic) The commisaioner of administration shall separately account for 
receipts under (b) of this section that are paid into the vocational 
rehabilitation small business enterprise revolving fund* The annual 
estimated receipts of the fund may be used by the legislature to make 
Appropriations to the department to aid licensees in operating vending 
machine facilities. 

(d) In this section "net proceeds" means the gross receipts from 
operating a vending facility less the costa of operation and a fair re- 
turn to the operator, to be determined by the agency. (§ 37*9*10 
ACLA 1949; added by § 6 ch 144 SLA 1957; am § 3 ch 75 SLA 1976; 
am § 2 ch 69 SLA 1982; am § 45 ch 138 SLA 1986) 

Effect of amendments. — The 1986 
amendment rewrote subsection (cJ. 



Sec. 2345.132. Vending facilities, (a) A vending facility may not 
be established on public property that is under the jurisdiction of the 
state except as authorized by the commissioner of education. 

(b) A vending facility authorized by the commissioner of education 
shall be selected and located after consulting with the persons responsi- 
ble for the maintenance and operation of the property to be served by 
the vending facility. A contract for the operation of the vending facility 
by a licensee shall be executed by the agency and shall contain provi- 
sions insuring that the licensee shall charge reasonable prices and that 
the vending facility shall provide high quality merchandise, (§ 3 ch 69 
SLA 1982) 

Editor's notes. — Section 9, ch. 69. SLA which the vending facility is being 
1982, provides: "Notwithaunding AS operated expires or is terminated. After 
23.15.132 enacted in sec. 3 of this Act» a he contract expires or la terminated, the 
vending facility being operated on public vending facility shall cease to operate 
property on August 26, 1982 may continue until the provisions of AS 23.15.132 are 
in operation until the contract under met." 

Sec. 23.15.133. Vendors' licenses, (a) The agency shall issue a 
license for the oper£.tion of a vending facility on public property to a 
blind person or severely handicapped person who is a resident the 
state at the time of application and who qualifies for a license under 

(1) 20 U.S.C, 107-107(f) (the Randolph-Sheppard Act); or 

(2) regulations adopted by the agency providing for licensing of blind 
persons or severely handicapped {lersons. 

• (b) A license issued under this sf)ction does not expire. However, a 
license may be revoked if the agency finds that the licensee is not 
operating the facility in accordance with regulations adopted by the 
agency. (§ 3 ch 69 SLA 1982) 

331 



COMPILED SCHOOL LAWS OF ALASKA 



Sec. 23.15,134. Active participatioti by severely handicapped 
licensees. The agency shall adopt regulations that insure the opportu- 
nity for active participaticn by a severely handicapped licensee in the 
administration of vending facilities operated by severely handicapped 
licensees. The opportunity for active participation provided under this 
section shall be at least as extensive as the opportunity for active 
participation provided for a blind licensee under AS 23,15.135. (§ 3 ch 
69 SLA 1982) 

Sec. 23.15.135. Committee of blind vendors, (a) The Committee 
of Blind Vendors consisting of all blind licensees is established. The 
agency shall conduct a biennial election of a president, vice-president, 
secretary, and treasurer of the committee and may conduct elections io 
nil vacancies in otiice at any time. 

(b) The commissioner of education shall assure active participation 
by the Committee of Blind Vendors in administrative policy, and pro- 
gram development decisions concerning vending facilities operated by 
blind licensees. The agency shall, with active participation by the Com- 
mittee of Blind Vendors, 

(1) adopt regulations providing for the licensing of blind persona for 
the operation of vending facilities on public property; 

(2) consider and respond to grievances of blind licensees; 

(3) develop and administer a statewide system for the transfer and 
promotion of blind licensees; 

(4) develop training and retraining programs for blind licensees and 
for blind persons interested in obtaining a license to operate a vending 
facility; 

(5) organize meetings and conferences for blind licensees; 

(6) adopt regulations necessary to assure that vending facilities 
operated by blind licensees are administered by the agency in a sub- 
stantially equivalent manner whether a vending facility is located on 
state or federal property; 

(7) designate public property as appropriate for the location of a 
vending facility operated by a blind licensee. 

(c) To insure the opportunity for active participation in decisions 
that affect the administration of vending facilities operated by blind 
licensees the agency shall, before each meeting of the Committee of 
Blind Vendors, provide the committee with written information on 
matters to be considered. The agency shall provide the committee with 
reasons in writing for decisions and actions of the agency that do not 
conform to recommendations submitted by the committee. (§ 3 ch 69 
SLA 1982) 

Sec, 23.15,140, Vocational Behabilita Jon Fund. [Repealed, § 2 ch 
23 SLA 1968,] 
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Sec. 23.15.150. Receipt ajad diabursement of funds. The Depart- 
ment of Revenue is designated custodian of all vocational rehabilita- 
tion funds in the state. (§ 37-9-12 ACLA 1949; added by § 6 ch 144 
SLA 1957) 

Sec. 23.15.160. Gifta. The board may accept a gift or donation from 
a public or a private source which is offered unconditionally for 
carrying out AS 23.15.010 — 23.15.210. The board may accept a condi- 
tional gift if, in the judgment of the agency, the conditions are proper 
and consistent with AS 23.15.010 — 23.15.210. {§ 37-943 ACLA 1949; 
added by § 6 ch 144 SLA 1957; am § 3 ch 23 SLA 1968) 

Sec. 23.15.170. Maintenance not assignable. The right of a 
handicapped individual to maintenance under AS 23.15.010 ~ 
23.15 210 is not transferable or assignable at law or in equity, 
(§ 37-:)-14 ACLA 1949; added by § 6 ch 144 SLA 1957) 

Sec. 23.15.180. Hearings, (a) An individual applying for or 
receiving vocational rehabilitation who is aggrieved by the action or 
inaction of the agency is entitled to a fair hearing by the agency, in 
accordance with regulations. 

(b) A blind person or severely handicapped person aggrieved by a 
decision or action of the agency under AS 23.15.133 — 23.15.135 shall 
receive a hearing on request in accordance with the Administrative 
Procedure Act (AS 44.62.330 — 44.62.630). A blind person may also file 
a complaint in accordance with 20 U.S.C. 107d-l for arbitration of a 
grievance. (§ 37-9-15 ACLA 1949; added by § 6 ch 144 SLA 1957; am 
§ 4 ch 69 SLA 1982) 

Effect of amendments. — The 1982 
amendment added subsection fb). 

Sec. 23.15.190. Misuse of lists and records. Except for purposes 
directly connected with the administration of the vocational rehabilita- 
tion program and in accordance with regulations, a perso». may not 
solicit, disclose, receive, or make use of, or authorize, knowingly 
permit, participate in, or acquiesce in the use of a list of, names of, or 
information coiKeming, persons applying for or receiving vocational 
rehabilitation, directly or indirectly, derived from the records, papers, 
files, or communications of the state or an agency of the state, or 
acquired in the course of the performance of official duties. An officer 
or employee violating this provision is subject to discharge or suspen- 
sion. (§ 37-9-16 ACLA 1949; added by § 6 ch 144 SLA 1957) 

Sec. 23.15.200. Limitation on political activity. An officer or 
employee engaged in the administration of the vocational rehabilita- 
tion program may not use official authority to influence or permit the 
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use of the vocational rehabilitation program for the purpose of 
interfering with an election or affecting the results of an election or for 
a partisan political p^irpose. An officer or employee may not solicit or 
receive, and an officer or employee may not be obliged to contribute or 
render, a service assistance, subscription, assessment, or contribution 
for a political purpose* An officer or employee violating this section is 
subject to discharge or suspension. (§ 37*9-17 ACLA 1949; added by 
§ 6 ch 144 SLA 1957) 

Sec. 23.15.210. Definitions. In AS 23,15,010 — 23,15,210 

(1) "active participation" means a process through which the Com* 
mittee of Blind Vendors or a licensee is provided the opportimity to 
exert a major influence in program policies, standards, and procedures 
affecting the operation of vending facilities, with the commissioner of 
education having final responsibility; 

(2) "agency" means the division of vocational rehabilitation; 

(3) '*blind person" means a person whose central visual acuity does 
not exceed 20/200 in the better eye with correcting lenses, or whose 
visual acuity, if better than 20/200, is accompanied by a limit to the 
field of vision in the better eye to such a degrec^^that its widest diameter 
subtends an angle of no greater than 20 degrees; an examination by an 
ophthalmologist or by an optometrist is necessary before a person is 
found to be blind; 

(4) "board" means the Board of Education acting as the Board of 
Vocational RehabiUtation; 

(5) "director" means the director of the division of vocational reha- 
bilitation; 

(6) "handicapped individual" means an individual having a physical 
or mental disability which for that individual constitutes or results in 
a substantial handicap to employment and who can reasonably be 
expected to benefit in terms of employability from the provision of 
vocational rehabilitation services; 

(7) "individual having a physical or mental disability" means an 
individual who has a physical or mental condition which materially 
limits, contributes to limiting, or, if not corrected, will probably result 
in limiting the individual's activities or functioning; 

(8) "licensee" means a blind or severely handicapped person licensed 
by the division of vocational rehabilitation under 20 U.S.C. 107-107b 
and 107d-107f (the Randolph-Sheppard Act), AS 23.15.133, and regu- 
lations adopted under federal or state taw; 

(9) "public property" means real or personal property owned or 
Irased by the state, or federal government, or an agency of the state or 
federal government; 

(10) "severely handicapped person" means a person who has one or 
more physical or mental disabilities which seriously limit the person's 
functional capacities in terms of regular employment, and whose 

334 



COMPILED SCHOOL LAWS OF ALASKA 



vocational rehabilitation requires multiple vocational rehabilitation 
services over an extended period of time; 

(11) 'Vending facility" means a vending machine, cafeteria, snack 
bar, shelter, cart, or counter where food, tobacco, newspapers, 
periodicals, and other articles are offered for sale to the general public 
and dispensed automatically or manually whether prepared on or off 
the premises; and excludes a facility in a hospital, school, or other 
institution where food or other articles are offered for sale only to 
patienta, inmates, and persons enrolled in or employed by the institu- 
tion; 

(12) ''vocational rehabilitation service"* means goods and services, 
including diagnostic and related services, necessary to enable a handi- 
capped individual to engage in gainful employment; 

(13) '^workshop'' means a rehabilitation facility engaged in a produc- 
tion or service operation which is operated for the primary purpose of 
providing gainful employment or professional services to the handi* 
capped as an interim step in the rehabilitation process for those who 
cannot readily be absorbed in the competitive labor market or during 
times when employment opportunities for them in the competitive 
labor market do not exist (§ 37-9-5 ACLA 1949; am § 1 ch 169 SLA 
1955; am § 1 ch 144 SLA 1957; am § 23 ch 208 SLA 1975; am § 2 ch 
75 SLA 1976; am §§ 3—6 ch 5 SLA 1978; am §§ &— 8 ch 69 SLA 1982) 

R«viior'f notes. — ThiH wH:tion waa stat«law"for"AS23,15.100(b)(5).andany 

reorganized in 1984 to place the defined reguiations issued under federal law or AS 

terms in alphabetical order. 23.15.100<bMSr in present paragraph (8). 

Effect cf amendments* The 1982 rewrote present paragraphs (9) and (II) 

amendmem substituted '*AS 23.15.133. and added present paragraph U). 
and regulationa adopted under federal or 

NOTES TO DECISIONS 

Quoted in Bignell v. Wise Mechanical 
Contractors. Sup. Ct. Op. No. 2566 (File 
No. 5929). P.2d (1982). 



Chapter 20. Alaska Employment Security Act. 

Article 6. Benefits* 

Sec* 23«20.382« Benefits while attending approved vocational 
training course* (a) Benefits or waiting-week credit for any week may 
not be denied an otherwise eligible individual because the individual 
is attending a vocational training or retraining course with the 
approval of the director of the employment security division or becauiie, 
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while attending the course^ the individual is not available for work or 
reftises an offer of work. 

(b) An otherwise eligible individual may not be denied benefits or 
waiting-week credit for any week because 

(1) the individual is in training approved under 19 U.S.C. 2296(a)(1) 
(sec. 236(a)(1), Trade Act of 1974); 

(2) the individual left work that was not suitable employment to 
enter the training; or 

(3) while attending the training, the individual is not avaiHble for 
work, fails to seek work, or reftises work. 

(c) In (b)(2) of this section, "suitable employment" means work that 

(1) pays at least 80 percent of the individual's average weekly wage, 
as determined for the purposes of the Trade Act of 1974; and 

(2) is at least equal in skill level to the individual's past adversely 
affected employment, as defined for purposes of the Trade Act of 1974. 
(§ 741.5 ch 5 ESLA 1955, added by § 1 ch 64 SLA 1962; am § 1 ch 74 
SLA 1976; am § 14 ch 115 SLA 1982) 



CroM reference!!. — For definition of 
"average weekly wage" in the Trade Act, 
see 19 U.S.C. 2319(4); for definition of 
"adversely affected employment" in the 
Trade Act, see 19 U S.C. 2319(1). 

Effect of amendmentJi* — The 1982 
amendment designated the former provi- 
aiona of this section aa subsection (a), 
inaerted '^director of the** in that subeec* 
tion« and added subeectiona (b) and ic). 

Lefialative hiatory reports — For 
report on ch. 74. SLA 1976 (HB 874 am), 
aee 1976 Houa« Journal, p. 806. 

Opinloaa of attorney general To 
the extent that veteran's readijuatment 



benefits fell within the two categories of 
"subsistence'* or "transporUtion," as used 
in § 5019(b)(1)(G). 8 Alaska Administra- 
tive Code, they did not affect a claimant's 
eligibility for Alaakan unemployment 
inaurance benefiu. 1966 Op. Atfy Gen., 
No. 12. 

If the entire monthly amount received 
under Public Law 89*358, §§ U>81, 1682 
was expended for nubaiatence, ihtrt wi> no 
objection to excluding it for thr^ purpose of 
computing a claimant's unemployment 
inaurance benefits. 1966 Op. Att'y Gen.. 
No. 12. ' 



Sec. 23.20.526. Exclusions from definition of ''employment'' 

(a) In this chapter, unless the context otherwise requires, ''employ- 
ment*' does not include 

(1) domei^tic service in a private home, exceot as provided in AS 
23.20.525(a(15); 

fd) Tur the purposes of AS 23.20.525(a)(4) — (6) and (14), the term 
"employment" does not apply to service performed 

(1) by a duly ordained, commissioned, or licensed minister of a 
church in the exercise of the person's ministry or by a member of a 
religious order in the exercise of duties required by the order; 

(2) in a facility conducted for the purpose of carrying out a program 
of rehabilitation for individuals whose earning capacity is impaired by 
age or physical or mental deficiency or injury or providing 
remunerative work for individuals who, because of their impaired 
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physical or mental capacity, cannot be readily absorbed in the competi- 
tive labor market by an individual receiving the rehabilitation or 
remunerative work; 

(3) as pait of an unemployment work-relief or work-training pro- 
gram assisted or financed in whole or in part by any federal agency or 
any agency of a state or political subdivision of the state, by an individ- 
ual receiving work relief or work training; 

(5) in the employ of a schooU college, or university, if the service is 
performed by a student who is enrolled and is regularly attending 
classes at the school, college or university; 

(6) by an individual under the age of 22 who is enrolled at a 
nonprofit or public educational institution which normally maintain.^ 
a regular faculty and curriculum and normally has a regularly orga- 
nized body of students in attendance at the place where its educational 
activities are carried on as a student in a full-time program, taken for 
credit at the institution, which combines academic instruction with 
work experience, if the service is an integral part of the program, and 
the institution has so certified to the employer, except that this para- 
graph does not apply to service performed in a program established for 
or on behalf of an employer or group of employers; 

Chapter 30. Alaska Workers' Compensation Act, 
Article 6. General Provisions* 

Sec. 23«d0.237. High school studenta in work-study programs 
as employees of the state. An individual who is enrolled for credit at 
a public high school in a course which combines academic instruction 
with work experience outside the school for a public or private 
nonprofit employer is an employee of the state for the i urposes of this 
chapter while the individual is \ rforming the work experience. 
Weekly compensation for disability or death under this section may not 
be less than the initial payment of compensation under AS 23.30.175, 
(§ 1 ch 65 SLA 1980) 



Title 24. Legislature. 

Chapter 20* Agencies of the Legislature* 
Article 2. Agencies of the Legiskiturc* 



337 



COMPnj?T^ SCHOOL LAWS OF ALASKA 



Sec. 24,20,270, [Repealed J 1 ch 95 SLA 197h] 

Sec. 24.20,271, Powers and duties. The legislative audit division 
shall 

(9) have direct access to any information related to the manage* 
ment of the University of Alaska and have the same right of ^^ocess as 
exists with respect to every other state agency. (§ 2 ch 95 SLA 1971; 
am § 4 ch 46 SLA 1977; am § 4 ch 149 SLA 1977) 



CroM references. ^ For legislative 
findings in connection! with second 1977 
amendment, Me sec, 1, ch. 149, .ST^A 1977. 

Legislative tuetory reports. -~ For 

letter )f intent in connection with first 
1977 axnendment fch. 46. SLA 1977. 
HCSSB 261). see 1977 House Journal, p. 
1019. 

Opiniont of attorney general* — AI« 

though AS 23.30.110 (a) and 43.20.190(a) 
guarantee confidentiality of records in the 



Department of Labor and Revenue, sub- 
section (6) of thia section enables the 
Division of Audit to have access to the 
records of every state agency whether 
confidential or not. 1972 Op. Att'y Gen. 

A legislative auditor may not examine 
confidential reconla on file for state in« 
come tax returns and wage information 
submitted by employees and employers to 
the Department of Labor in connection 
with the administration of the State Em- 



Chapter 50* Student Guests of Legislature, 

Section Section 

10. Annual student guests 30. Arrangements 

20. Selection by schools 40. Essay contest 

Sec« Annual student guests. The legislature may each 

year v^hile in session serve as host to one member of each high school 
in the state for a stay of one week in the capital to observe and learn 
the legislative process. (§ 1 ch 130 SLA 1962) 

Sec. 24.50*020. Selection by schools. Each high school of the 
state may annually and before the end of the calendar year select one 
member of its student body as a legislative guest. (§ 2 ch 130 SLA 
1962) 

Sec. 24.50.030, Arrangements. When the representative has been 
selected under AS 24.50.020, the principal of the school shall certify 
the selection to the legislative council. The legislative council is 
responsible for making all necessary administrative and fiscal ar- 
rangements for the transportation and housing of the selected 
students in coordination mth the principals. Funds for the transporta-- 
tiun, housing, and meals of the students shall be included in the 
general appropriation for legislitive expenses as budgeted for by the 
legislative council. {§ 3 ch 130 SLA 196^) 
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Sec. 24,50.040. Essay fonteat Before letwing the state capital, 
each legislative guest shall prepare and submit to the director of the 
Legislative Affairs Agency a paper of not than 1,000 words 

entitled 'The Legislature Should '\ Each paper shall 

be examined and judged as to content by the governor, the president of 
the senate, the speaker of the house of representatives, the minority 
leader of the senate and the nunority leader of the house. The author 
of the paper determined beat by majority vote shall receive a one-year 
scholarship to the University of Alasi.a. (§ 4 ch 130 SLA 1962; am 
§ 40 ch 53 SLA 1973) 



Title 28* Motor Vehicles- 
Chapter 15. Drivers' Licenses. 

Article 1. Issuance, Expiration and RvvieM'al of Licenses. 

Sec. 28.15.046. Liconsing of school bus drivers, (a) In addition 
to the requirements of AS 28.15.041(a), a person may not drive a 
school btis transporting school children to or firom a public school to 
enable them to participate in class or a school activity, or a bus trans- 
porting school chiloi'en to or from a public school for classroom studies 
until the person has applied for and has been issued a license for that 
purpose under this section. This subsection does not apply to a person 
or motor vehicle exempted under regulations adopted by the commis* 
sioner. In this subsection '^classroom studies" means curriculxim stud- 
ies that take place in a public school building. 

(b) The department ipny not issue a license under this section un- 
less the applicant 

(1) is at least 19 years of age; 

(2) has had a license to operate a motor vehicle at least oue year 
before the date of application; 

(3) has succe^fully completed all required driving, written, and 
physical examinations; 

(4) has submitted information sufficient to complete a backgroimd 
check consisting of a fmgerprint check of national criminal records 
and state criminal records of the state or states in which the applicant 
has resided for the past two years; 

(5) has completed a stE.te approved school bus driver training course 
established under AS 14.07.020(a)(14) or has for the previous two 
years been licensed by the state to operate a school bus. 
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(c) The department may not iaaue a license under this section to aii 
applicant who has been convicted of any of the following offenses 
within 20 years of the time of application: 

(1) sexual abuse of a minor in any degree (AS 11.41.434 — 
11.41.440); 

(2) sexual assault in any degree (AS 11.41.410 or 11.41.420); 

(3) incest (AS 11.41.450); 

(4) unlawful exploitation of a minor (AS 11.41.455); 

(6) contributing to the delinquency of a minor (AS 11.51.130); 

(6) a felony involving possession of a controlled or im.itation con- 
trolled substance (AS 11.71 or AS 11.73); 

(7) a felony or misdemeanor involving distribution of a controlled or 
imitation controlled substance (AS 11.71 or AS 11.73); 

(8) promoting prostitution in the first or second degree (AS 
11.66.110 or 11.66.120). 

(d) The department may not issue a license to an applicant who has 
been convicted of diiving while intoxicated (AS 28.35.030) within two 
years of the time of application or to an applicant who has two or more 
convictions for driving wuils intoxicated witlxin 10 years of the time of 
application. 

(e) For purposes of determining whether an applicant has been con- 
victed of an offense listed under (c) or (d) of this section, a conviction 
under prior state law or in another jurisdiction of an offense having 
elements substantially similar to those of the offenses listed in (c) or 
(d) of this section is considered a conviction. 

(0 Coats of conducting the background check required under (b)(4) 
of this section shall be paid by the applicant. A license isatied under 
this section expires on September 1 of the year following issuance. 
Application for renewal may be made by submitting to the depart- 
ment the results of a current physical examination and paying the 
required fee. (§ 3 ch 19 SLA 1986; am § 1 ch 13 SLA 1988) 

Effect of am«tidm«nta. - Th« 1988 subMction (•), added the laat two sen- 
amendment, efifectivc March 27, 1988, in tonces and rewrote the first sentence. 

Title 29. Municipal Governir lent. 

Chapter 20, Municipal Officers and Employees. 



Article 1. Conflict of Interest and Public Meetings. 

Sec. 29.20.010. Conflict of interest (a) Each municipality shall 
adopt a conflict of interest ordinance that provides that 

(1) a member of ^he governing body shall declare a substantial fi- 
nancial interest the member has in an oulcial action and ask to be 
excused from a vote on the matter; 

(2) the presiding oflicer shall rule ot a request by a member of the 
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governing body to be excused from a vote; 

(3) the decision of the presiding officer on a request by a member of 
the governing body to be excused from a vote may be overridden by 
the magority vote of the governing body; and 

(4) a municipal employee or ofTicial, other than a member of the 
governing body, may not participate in an official action in which the 
employee or official has a substantial fmancial interest. 

(b) If a municipality fails to adopt a conflict of interest ordinance by 
June 30, 1986, the provisions of this section are automatically applica- 
ble to and binding upon that municipality. 

(c) This section applies to home rule and general law municipali- 
ties. (§ 7 ch 74 SLA 1985) 

NOTES TO DECISIONS 



TkU ••ctioD doe* not prohibit «aaei- 
mcnl of ordinances whicb go beyond 
its requirements. Acevedo v. City of 
North Pole, Sup. Ct Op. No. 2748 (File 
Noe. 7120. 7261), 672 R2d 130 (1983). 
decided under former, similar law. 

Limitation on eligibility of city of- 
flcehokler for aidnried poeition not 
preempted by section. — Home rule 
charter section which prohibited a person 
who holds or haa held an elective city of- 
fice from being eligible for appointment to 
an office or for employment for which a 



salary ia paid by the city until one year 
haa elapeed following the term for which 
he waa elected or appointed, unlesa an ex- 
ception is made with the approval of four 
or more members of the city council, waa 
not preempted by thia section since the 
charter alao contained a section prohibit- 
ing member! of the city council from vot- 
ing on matters in which they have a pecu- 
niary interest. Acevedo v. City of North 
Pole. Sup. Ct. Op. No. 2748 (File Nos. 
7120. 7251). 672 P.2d 130 (1983). decided 
under former, similar law. 



Collateral reference*. — Validity, enunent^l employees or oflTicers. 94 
cooatniction. and application of regula- ALR3d I23C'. 
tion regarding outside employment of gov- 

Sec. 29.20.020. Meetings public, (a) Meetings of all municipal 
bodies shall be public as provided in AS 44.62.310. The governing 
body shall provide reasonable opportunity for the public to be heard at 
regular and special meetings. 

(b) This section applies to home rule and general law municipali- 
ties. (§ 7 ch 74 SLA 1985) 

Collateral referencea. — Validity, making public proceedings open to the 

construction, and application of statutes public. 38 ALR3d 1070. 



Article 4« Boards and Commissions. 
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Sec. 29.20.300. School boards, (a) Each municipal school district 
haB a school board* Except as provided in (b) of this section, members 
of a school board pre elected at the regular election for three-year 
terma and until their successors take office* Members are elected at 
large unless a different method of election haa been approved by the 
voters in a regular election. 

(b) The assembly is the school board for a third class borough. The 
mayor is the presiding officer of the assembly and president of the 
school board. However, the mayor may not veto an action of the school 
board. (§ 7 ch 74 SLA 1985) 

CoUatmi references. — 56 Am. Jur. 
2d, MunicifMd Corporations, Countiea, and 
Other PoUUcal Subdlviaiond, §9 231-336. 



Chapter 35. Municipal Powers and Duues« 



Article 2. Mmdaf/^ry Areawide Powers^ 

Sec. 29.35.1.60. Scope of areawide powors. A borough shall ex- 
ercise the powers as specified and in the manner specified in AS 
29.36.160 ~ 29.36.180 on an areawide basis. (§ 10 ch 74 SLA 1985) 

CoUal^r *1 refersnoML — 56 Am. Ju; . 
2d, MuaidpaJ Corporations, CountiMt and 
Other Political Subdivition«» §§ 193-230. 

Sec 29.35.160. Education * (a) Each borough constitutes a bor- 
ough school district and establishes, maintains, and operates a system 
of puMic schools on an areawide basis as provided in AS 14*14.060. A 
military reservation in a borough is nr^ * art of the borough school 
district until the military mission ia terminated or until inclusion in 
the borough school district ia approved by the Department of Educa- 
tion. However, operation of the military reservation schools by the 
borough school district may be required by the Department of Educa- 
tion under AS 14.14.110. If the military mission of a military reserva- 
tion terminates or cootinueU management and control by a regional 
educational attendance area is diaapproved by the Department of Ed- 
ucation, operation, management* and control of schools on the mili- 
tary reservation tranafers to the borough school district in which the 
military reservation ia located 

(b) Thia section applies to home nile and general law municipali- 
tiea. (§ 10 ch 74 SLA 1985) 
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Chapter 45. Municipal Taxation. 

Article 1. Municipal Property Tax. 

Sec. 29.45.020. Taxpayer notice, (a) If a municipality levies and 
coUecta property taxes, the governing bo<ly shall provide the following 
notice: 

"NOTICE TO TAXPAYER 

For the current fiscal year the (city)(borough) has been allocated the 
following amount of state aid for school and municipal purposes 
under the applicable financial assistance Acts: 
PUBLIC SCHOOL FOUNDATION PROGRAM ASSLS- 
TANCE (AS 14.17) $ 
STATE AID FOR RETIREMENT OF SCHOOL CON- 
STRUCTION DEBT (AS 14.11.100) $ 
MUNICIPAL TAX RESOURCE EQUALIZATION AS- 
SISTANCE (AS 29.60.010 ~ 29.60.080) $ 
STATE AID FOR MISCELLANEOUS MUNICIPAL 
SERVICES (AS 29;t0. 100 — 29.60.180) $ 

TOTAL AID $ 
Tlie nillage equivalent of this state aid, based on the dollar value of 
a mil . in the municipality during the current assessment year and 
for the preceding assessment year, ia: 

. MILLAGE EQUIVALENT 
PREVIOUS YEAR THIS YEAR 
PUBUC SCHOOL FOUNDATION 

PROGRAM ASSISTANCE ....MILLS ....MILLS 

STATE AID FOR RETIREMENT 
OF SCHOOL CONSTRUC- 
TION DEBT ....MILLS ....MILLS 
MUNICIPAL TAX RESOURCE 

EQUALIZA'nON ASSISTANCE . . . .MILLS . . . .MILLS 
STATE AID FOR MISCELLANE- 
OUS MUNICIPAL SERVICES . . . .MILLS . . . .MILLS 
TOTAL MILLAGE 

EQUIVALENT ....MILLS ....MILLS" 

Notice shall be provided 

(1) by furnishing a copy of the noticj with tax statements mailed for 
the fiscal year for which aid is received; or 

(2) by publishing in a newspaper of general circulation in the mu- 
nicipality a copy of the notice once each week for a period of three 
successive weeks, with publication to occur not later than 45 days 
after the final adoption of the municipality's budget. 
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(b) Compliance with the provisions of this section is a prerequisite 
to receipt of municipal tax resource equalization assistance under AS 
29.60.010 — 29.60.080 and state aid for miscellaneous municipal ser- 
vices under AS 29.60.100 — 29.60.180. The department shall withhold 
annual allocations under those sections until municipal officials dem- 
onstrate that the requirements of this section have been met. (§ 12 ch 
74 SLA 1985) 

Sec. 29.45.030. Required exemptions, (a) The following property 
is exempt from general taxation: 

(1) municipal, state, or federally owned property, except that a pri- 
vate leasehold, contract, or other interest in the property is taxable to 
the extent of the interest; 

(2) household furniture and personal effects of members of a house- 
hold; 

(3) property used exclusively for nonprofit religious, charitable, 
cemetery, hospital, or educational purposes; 

(4) property of a nonbusiness organization composed entirely of per- 
sons with 90 days or more of active service in the armed forces of the 
United States whose conditions of service and separation were other 
than dishonorable, or the property of an auxiliary of that organiza- 
tion; 

(5) money on deposit; 

(6) the real property of certain residents of the state to the extent 
and subject to the conditions provided in (e) of this section; 

(7) real property or an interest in real property that is exempt from 
taxation under 43 U.S.C. 1620(d), as amended- 

(b) In (a) of this section, ^'property used exclusively for religious 
purposes" includes the following property owned by a religious organi- 
zation: 

(1) the residence of a bishop, pastor, priest, rabbi, minister, or reli- 
gious order of a recognized religious organization; 

(2) a structure, its furniture, and its fixtures used solely for public 
worship, charitable purposes, religious administrative offices, reli- 
gious education, or a nonprofit hospital; 

(3) lots required by local ordinance for parking near a structure 
defined in (2) of this subsection. 

(c) Property described in (a)(3) or (4) of this section from which 
income is derived is exempt only if that income is solely from use of 
the property by nonprofit religious, charitable, hospital, or educa- 
tional groups. If used by nonprofit educational groups, the property is 
exempt only if used exclusively for clajaaroom space. 

(d) Laws exempting certain property from execution under the Code 
of Civil Procedure (AS 09) do not exempt the property from taxes 
levied and collect^ by municipalities. 
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Chapter 65« General Grant Land. 

Sec. 29.66.060. School and mental health land, (a) If an entitle- 
ment determined under AS 29.65.010 or 29.65.020 results in a per 
capita entitlement for the municipality of less than one and one*half 
acre, the mumcipality may select vacant school or mental health land 
in the municipality in partial fulfillment of its land entitlement under 
this chapter. School or mental health land may be selected notwith- 
standing the fact that this land is not unappropriated and unreserved 
within the meaning of thia chapter and under former AS 29.18.190 
and 29.18.200, but each selection of school or mental health land by a 
municipality must be vacant, unappropriated, or unreserved land aa 
defined in this chapter, except that it need not be general grant land. 

(b) The acreage of school, university or mental health land, if any, 
in a municipality may not be included in the determination of entitle* 
ment under AS 29.65.010 or 29.65.020. 

(c) Land conveyed under this section will be credited against a mu- 
nicipalit/s remaining land entitlement under this chapter. 

(d) Within six months after a ;)proval of a municipal selection of 
school or mental health land, the director sha^l identify state general 
grant land of approximately equal valUe to the land requested by the 
municipality and shall propose the replacement land for the concur- 
rence of the appropriate board. If a proposal by the director is rejected 
by the board, the director shall meet with the board as often as neces- 
sary to determine the type and amount of equal value replacement 
land that would be requinni to obtain the board's concurrence, and 
shall propose the replacement land for consideration by the board. The 
replacement land shall thereafter be managed for the purposes for 
which the land selected by the municipality was acquired by the Ter- 
ritory and State of Alaska. 

(e) The notice provisions of AS 38.05.945 apply to the designation of 
other general grant land as school, university or mental health land 
in replacement of lend selected under this section. The provisions of 
AS 38.50 di not apply to such designations under this section. 

(0 For purposes of determining the per capita entitlement under (a) 
of this section, the population of a municipality shall be the popula- 
^ tion determined by the commissioner under former AS 43.18.010 for 
the program year beginning July 1, 1978, for a municipality whose 
entitlement was determined under former AS 29.18.201 or 29.18.202. 

(g) Notwithstanding (a) of this section, a municipality may not se- 
lect school land or mental health land after October 4, 1985. Nothing 
in this section affects the legal rights of any person with regard to 
selections of school land or mental health land made by a municipality 
on or before October 4, 1986. (§ 17 ch 74 SLA 1985; am § 7 ch 34 SLA 
1987) 
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Effact of amendmanU. Th^ 1987 
Ainendni«nt, effective Juiie 6, 1987, added 
suboecUon ig). 

Editor's notes. — SUUectioa (g), 



added by the 1987 axnendment, is retroac* 
live to October 4. 1985. under S Id.ch. 34, 
SLA 1987. 



Sec. 29,0S«13O. Definitioiui. In thia chapter, unless the context 
otherwise requireSt 

(1) ''approved selection"* means a municipal land selection that has 
been approved in writing by the director for transfer by patent to a 
municipality; 

(2) ^director"* means the du'ector of lands, Department of Natural 
Resources; 

(3) ''general grant land** 

(A) means land patented or tentatively approved to the state from 
the United States under § 6<a) or (b) of the Alaska Statehood Act; 

(B) does not include university land; 

(4) ''mental health land'' means land granted under Title II, § 202 
of P L 84-830, as amended before or after July 1, 1978; 

(5) '"municipal land selection'' means a request by a municipality, 
filed in writing with the director under authority of former AS 
29.18.190 and 29.18.200 or under this chapter for vacant, unappropri- 
ated, unreserved general grant land within ita municipal boundaries 
in partial fulfillment of itB municipal entitlement; 

(6) "patent** means a docimient, issued by the director to a munici- 
pality for a previously approved selection, that conveys and quitclaims 
all the right, title, and interest of the state without reservation or 
condition except as may be required by law; 

(7) '"remaining entitlement** means the general grant land entitle- 
ment determined in accordance with this chapter, reduced by the total 
acreage of approved selections, including both patented and unpat- 
ented parcels; 

(8) "school land** means those rectangular sections 16 and 36 within 
each township sui-veyed on or before January 3, 1959, and confirmed 
and transferred to the State of Alaska upoii its admission under 
§ 6(k), Alaska Statehood Act, 72 Stat. 339, and any other land desig- 
nated solely for school revenues; 

(9) "university land" has the meaning given in AS 38.05.965; 

(10) "vacant, unappropriated, unreserved land** 'neans general 
grant land as defined in (3) of this section, excluding minerals as 
required by § 6(i) of the Alaska Statehood Act, that 

(A) has not been set aside by statute for one or riore particular uses 
or purposes; 

(B) has not been approved for patent to a municipality under this 
chapter or former AS 29.18.190 and 29.18.200; 

(C) is unclassified or, if classified und* AS 38.05.300. is clasaiued 
for agricultural, grazing, material, pubhc recreation, or settlement 
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purposes, or is classified in accordance with an agreement between a 
municipality and the state providing for state management of land of 
.the municipality; or 

(D) was classified no earlier than September 1, 1983, as resource 
management and is still classified as resource management under AS 
38,05,300. (§ 17 ch 74 SLA 1985; § 9 ch 34 SLA 1987) 

Effect of •mendmenU. — The 1987 raencial. induatrial, private recreational, 

amendment, effective Jajnuary I. 198S, in reeidentiai, utility, or open-to-entry * in 

paragraph (10) aubatituted ''maU^rial, subparagraph (C). added subparagraph 

public rweaUon, or wttlement" for "com- (D) and made related atyliatic changes. 



Title 35* Public Buildings, Works, and 
Improvements^ 

Chapter 15. Construction Procedures. 

S«ction SectioD 
10 Construction by department 90. Use of appropriated funds 

20 Elequest for public bids 100, Responsibility of department 

40. Procedures for the award of contracts 1 10. Title to site and completion of project 

80. Local control of sute public works 120. Definitions 
projects 



Cross referenctrti. — For nonapplica* lie authority to disclose to contractor in* 

bility of this chapter to memorials to formation, allegedly in iU possession, af- 

Alaska veterans, see AS 44.35.030. fecting coat or feasibility of project. 86 

Collateral refereDcea. -~ Duty of pub* ALR3d 182. 



Sec. 35.15.010. Construction by department (a) Except as pro- 
vided in AS 44.33.300, it is the general policy of the state tx> require 
the construction of all public works under bid contract in accordance 
with AS 36.30 (State Procurement Code). However, when the esti- 
mated cost of a construction project is less than $100,000, or when it 
appears to be in the best interests of the state, the department may 
perform the work, notwithstanding any other provisions of law. A 
complete record shall be kept by the commissioner or the commis- 
sioner's designee of all transactions entered into under this section 
including names of employees involved in the transactions. 

(b) Construction or professional .^rvices in connection with the con- 
struction of a public work performed by the department under (a) of 
this section which have an estima^^ cost exceeding $5,000 may not 
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be performed by the department unless the conrunissioner determines, 
in writing, that the cost to the state will be less than that incurred as 
a result of a formally advertised or negotiated contract. The determi- 
nation of the commissioner shall be supported by findings of fact 
which shall set out enough facts and circumstances to clearly justify 
the determination. The determinations and findings shall be main- 
tained as a permanent record of the department. 

(c) In this section, ''professional services" means architectural, en- 
gineering, or land surveying services. (§ 1 art III title IV ch 152 SLA 
1957; am § 5 ch 277 SLA 1976; am § 1 ch 143 SLA 1977; am § 4 ch 
104 SLA 1978; am § 2 ch 144 SLA 1982; am § 34 ch 106 SLA 1986) 



Effect of amendments. — The 1906 
amendment, eflective January 1, 1988» in 
the first sentence in subsection fa), de- 
leted ''AS 36.98 and** preceding "AS 
44.33.300". substituted ''sUte" for '^de- 
partment**. added '"in accordance with AS 
36.30 «Sute I>rocurement Codef and 
made related grammatical changes. 



Collateral references. — 64 Am. J or. 
2d. Public Worka and Contracts, §§ 105. 
119; 65 Am. Jur. 2d. Public Works and 
Contracts, IS9 211, 229, 

72 C J.S. Supplement, Public Contracta, 
$ 1 et seq. 



Sec. 35.15.020. R4equest for public bids. The solicitation of bids 
for construction of public workB is governed by AS 36.30 (State Pro- 
curement Code). The request for bids may require the contractor to 
furnish equipment, labor, materials, and supplies for the project, or it 
may state that the department will furnish the materials and sup- 
plies. If the department elects to provide materials and supplies for a 
project, it shall make the election at the time it adopts the construc- 
tion program. The department shall acquire these materials and sup- 
plies under AS 36.30 by requesting bids for them according to the 
class, type, and nature of the materials and supplies. The contract 
nay be awarded either upon the basis of delivery to the construction 
, ^lect directly or to a central storehouse or storehouses maintained 
by the department. Those materials and supplies so purchased by the 
department may be delivered to the project site without expense to the 
contractor, or it may sell them to the contractor at cost and make the 
materials and supplies a part of the construction cost. (§ 3 art III title 
IV ch 152 SLA 1957; am § 35 ch 106 SLA 1986) 



Effect of aineiirimenU. -> The 1986 
am«ndm«nt, effective January l» 1988, re- 
wrote this section. 

CoiljitergJ references. Revocation, 
prior to eiecution of formal written con- 
tract, of vote or decuion of public body 



awaixling conrxact to bidder. 3 ALR3d 
864. 

Public contracts: autlionty of state or 
iU aubdivtaion to reject all bids. 52 
ALR4th 186. 



Sec. 35.15,030. Advertisement, bids, contracts, and informal bids 
[Repealed, § 67 ch 106 SLA 1986] 
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Sec. 35*15.040. Procedurefi for the award of contracts. Award 
of a contract for the corurtruction of a public woi k shall comply with 
this title» AS 36.30 (State Procurement Code), and the regulations 
adopted under those lawa. (§ 3 art in title IV ch 152 SLA 1957; am 
§ 36 ch 106 SLA 1986) 



Elf«ct oi amendmenU. — The 1986 
aiiMiulnient, efrectiv<* January l» 19S8, re^ 
wrote this section. 

NOTES TO DECISIONS 



Prlndplee in m* fmrding ot contracts. 
— Three important principles involved in 
the awarding of public contracts are \ l) 
that the loweet bid price is preferred; ^2) 
that rules of construction which are ex- 
pressed \ii specifications should be fol- 
lowed in order to resolve discrepancies; 
and (3) that the intent of the bidder when 
it is evidenced from the face of the bid is 
aisnificant Jensen it Reynolds Constr. 
Co. V. State, Dep't of Transp. ik Pub. Facil- 
ities. Sup. Ct. Op. No. 3034 (File No. 
S-850). ?n P.2d 844 (I9i6). 

Departmental discretion not 
abused. -~ The Alaska Department of 
Transportation and Public Facilitiee did 
not abuse its discretion by determining 
that a construction company's bid could 
not be withdrawn because of its mistake 
where the mistake made was a small one 
compared to the size of the project and 
within the expectable variation of the con- 



tractor's costs, the mistake would not 
cause the bidder to lose money, and the 
misuken bid differed only slightly from 
one that was not mistaken: and the de- 
partment did not abuse its discrerion by 
applying its regulation favoring words 
over numerals. Alaska (nt'l Constr., Inc. 
V. Earth Movers of Fairbanks, Inc., Sup. 
Ct. Op. No. 2919 (File Nos. r>-440» S^57). 
697 P.2d 626 (1985). 

Rule of construction not applied* — 
The lowest bid price and the apparent in- 
tent of. the bidder to mean a lower 
munerically expressed unit price rather 
than the written price were the a^Urmi- 
native factor in the awarding of a cc ^tract 
'jvhers a unit price as written w <s ten 
times the unit price as expressed i ) num- 
bers. The words over numbers ruie of con- 
struction was not appKied. Jensen & Reyn- 
olds Constr. Co. v. SUte. Dep*t of Transp. 
& Pub. FaciUties, Sup. Ct. Op. No. 3034 
(File No. S-8M), 717 P.2d 844 (1966). 



Collateral reference*. — Validity of 
governmental requirement of oath of alle- 
giance or loyalty. 18 ALR2d 302. 

Effect of stipulation* in public building 
or construction contract, that alterations 
or extras must be ordered in writing. 1 
ALR3^ 1273. 

Revocation, prior to execution of formal, 
written contract, of vote or decision of 
public body awarding contract to bidder. 3 
ALR3d 864. 

Construction and operation of **equal 
opportunities clause" requinng ple<1^e 
against racial discrimination in hiring 
under conatnicUon contract. 44 ALR3d 
1283. 



The validity and construction of *'no 
damage** clause with respect to delay in 
building or construction contract. 74 
ALR3d 187. 

Construction contract provision excus- 
ing delay ok Medby "severe weather". 85 
ALR3d 1085. 

Duty of public authority to disclose to 
contractor information affecting cost or 
feasibility of project. 86 ALR3d 182. 

Validity of statute giving preference to 
employment of residents by contractors. 
36 ALR4th 941. 

What constitutes "public work" within 
statute relating to contractor's bond. 48 
AUUth 1173. 



Sec. 36.15.050. Award of contracts. [Repealed, § 67 ch 106 SLA 
1986J 
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Sec. 36.15.060. Prior contracts unaffected. [Repealed, § 56 ch 14 
SLA 1987.1 

Sec. 35.15.080, Local control of state public works projecta« 

(a) A municipality may» by resolution of it3 governing bpdy» request 
the assumption of all or part of the department's responsibilities reiat** 
ing to the planning^ design^ and construction of a public works project 
of the state that is to be located within the boundaries of the munici- 
pality and that would otherwise be constructed in the manner pro- 
vided in AS 35.15.010. After receipt of the request, the department 
may provide by agreement for transfer to and assumption by the mu- 
nicipality of the department's responsibilities relating to the project, 
unless the commissioner determines that assumption of responsibili- 
ties by the municipality is not practicable or not in the best interests 
of the state. 

(b) If the commissioner of transportation and public facilities deter- 
mines that assumption of responsibilities by a munic'^pality under (a) 
of this section is not practicable or not in the best interests of the 
state» the commissioner shall notify the governing body of the munici- 
pality of the finding and specify reasons for it. If the governing body 
requests reconsideration of the decision, the commissioner shall hold a 
hearing in the iTiunicipality within 30 days following mailing of the 
request. Following the hearing, the commissioner may affirm, modify 
or reverse the initial decision and shall specify in writing the reasons. 

(c) A municipality may request joint assumption of responsibilities 
with the department relating to the planning, design, and construc- 
tion of a public works project. Two or more municipalities may by 
agreement provide for cooperative assumption of responsibilities re- 
lating to the planning, design, and construction of a public works 
project. If two or more municipalities request assumption of responsi- 
bilities for a project and meet the standard of practicability set out in 
(a) of this section, the commissioner shall determine which municipal- 
ity is best able to direct planning, design, and construction of the 
project and enter into an agreement with that municipality or provide 
for joint or cooperative administration, as the parties may agree or the 
commissioner may determine. Decisions of the commissioner under 
this subsection are final. 

(d) Provisions of this title governing planning, design, and con- 
struction of public works by the department, and regulations adopted 
under the provisions, govern the administration of projects assumed 
by a municipality or regional educational attendance area under this 
section. For that purpose the provisions supersede any conflicting pro- 
visions of ordinance or charter of a municipality. 

(e) An organized borough may plan and construct public works un- 
der this section and make an agreement with the department for that 
purpose irrespective of restrictions of other provisions of law on the 
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acquifiition and exercise of borough powers. Borough exercise ot the 
power conferred under this subsection does not preclude exercise by a 
city of the borough of the same power within the city. 

(f) To carry out the purpose of this section, the commissioner of 
transportation and public facilities shall adopt regulations relating to 
the application for and the making and the conditions of agreements 
and the local assumption of responsibilities for the planning^ desigri 
and construction of public works under this section. The commissioner 
shall include in grant contracts terms and conditions requiring a re- 
gional school board and its contractors to adhere to the provisions of 
AS 36.05.010 with respect to the payment of wage rates on construe* 
tion projects, and AS 36.10.010 with respect to employment prefer- 
ence, and may require different terms in agreements for difTerent 
projects to meet local conditions and unique requirements and to 
assure compliance with the public facilities procurement policies de« 
veloped by the department under AS 35.10.160 ~ 35.10.200. If neces- 
sary, the commissioner may require as a condition of an agreement 
approval of the agreement by the federal government. Regulations 
adopted, amended or repealed by the department under this section 
which relate to educational facilities shall be developed in conjunction 
with the Alaska Association of School Boards and the Alaska Associa- 
tion of School Administrators and reviewed by those associations be- 
fore final action on the regulations is taken by the department. (§ 1 ch 
57 SLA 1976; am S§ 6, 7 ch 147 SLA 1978; am §§ 5, 6 ch 92 SLA 1982) 

Sec. 35*15.090. Use of appropriated funds. Upon execution of an 
agreement under AS 35.15.080(a). state funds appropriated for a pub- 
lic works project that is the subject of the agreement shall be trans- 
ferred to a special account in the state treasury. A municipality ad- 
ministering the project under the agreement may draw on the account 
for costs of the project, under fiscal control of the department. If an 
agreement provides for joint or cooperative administration of the 
project, payment of costs shall be made to the party incurring the 
CO as. (§ 1 ch 57 SLA 1976; am § 8 ch 147 SLA 1978; am § 7 ch 92 
SLA 1982) 

Sec. 35.15.100. Responsibility of department When a munici- 
pality or regional educational attendance area has assumed responsi- 
bility for a public works project under AS 35.15.080 ~ 35.15.120^ the 
department is relieved of responsibility to the extent it is assumed by 
the municipality or regional educational attendance area. The depart- 
ment may provide technical assistance on the responsibility assumed 
if requested to do so by the municipality or area and shall be reason- 
ably compensated for that assistance from the account established 
under AS 35.15.090. (§ 1 ch 57 SLA 1976) 
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Sec* 35*15.110. Title to site and completion of project 
«a) Before advertisement for bids or constuction contract regotiations, 
the department shall approve both the project site and the land inter- 
est in the site, except thai, if the project involves construction! of an 
educational facility, title or sufficient interest determined acceptable 
by the department to an approved site for a school building shall be 
vested in the municipality, the regional educational attendance area 
or the state before advertisement for bids or initiation of construction 
contract negotiations. 

(b) Responsibility for maintenance of the project shall be estab- 
lished in the original contract agreement The department shall par- 
ticipate in the final inspection of the project and approve of the final 
documents on the project. (§ I ch 57 SLA 1976; am § 1 ch )2 SLA 
1978; am § 9 ch 147 SLA 1978) 

Sec. 35.15.120. Definitiona. In AS 35,15,080 35,15.120 
(1) "construction" or any derivative of the term '^construct" means, 
in addition to the meaning given in AS 35.95,100, selecting and ac- 
quiring a project site and necessary rights-of-way and easements, pro- 
viding for and connecting to utilities, and building, supervising and 
inspecting the public works project; 

<2) "governing body" means in the case of a municipality, its assem- 
bly or council, and, in the case of a regional educational attendance 
area, its regional school board, (§ 1 ch 57 SLA 1976; r n § 2 ch 62 SLA 
1978; am 88 ch 74 SLA 1985) 

Effect of «iii«ndraenU. Th« 1965 
amendment repealed former paragraph 
'3), which d«nned '^municipality." 



Editor's Note; Dupartmcnl refers to the Department of TYansportation and 
Public Facihtics. Commissioner refers to the Commissioner of the Department of 
Transportation aiid Public Facilities 

Chapter 27. Art Works in PubUc Buildings and 

Facilities. 

^^^oa section 
10. Purpose 30. DefimUons 

20. Art requirementa for pubhu build* 
ings and facilitien 



CnMMi refere n ^em. — For nonapplica- 
bility of this chapter to memohala to 
Alfuika vetemna. see AS 44.35 0^0. 
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Sec, 35.27.010. PiuTiose. The state recognizes its responsibility to 
foster culture and the arta and the necessity for the viable develop- 
ment of its artists and craftsmen. The legislature declares it to be a 
state policy that a portion of appropriations for capital expenditures 
be set aside for the acquisition of works of art to be used for state 
buildings and other public facilities. (§ 1 ch 54 SLA 1975) 

L«giilative hlftory report*. ^ For nanco Commift«« report on that bill, s«e 

HouM SUtQ AiTaim Commitue report on 1975 Houae Journal, pp. 71S«714; for Sen* 

ch. 54. SLA 1975 (CSHB 13S(Fin)), sea ate Finance Comnuttae letter of intent on 

1975 House Journal, p. 567; for House Ft* that bill, see 1975 Senate Joumai, p. 939. 

Sec« 35.27.020. Art requirementa for public buildings and fa- 
cilities. (a) A building or facility constructed after June 30, 1975. or 
remodeled or renovated after June 30, 1975, shall include works of 
art, including but not limited to sculptures, paintings, murals or ob* 
jects relating to Native art. 

(b) The department, before preparing plans and specifications for 
buildings and facilities, shall consult with the Alaska State Council 
on the Arts regarding the desirability of inclusion of works of art, 

(c) At least one percent or, in the case of a rural school facility, at 
least one-half of one percent of the construction cost of a building or 
facility approved for construction by the legislature after September 1, 
1977, will be reserved for the following purposes: the design, construe- 
tion, mounting and administration of works of art in a school, office 
building, court building, vessel of the marine highway system, or 
other building or facility which is subject to substantial public use. 

(d) A building or facility with an estimated construction cost of less 
than S2S0,000 is exempt from the requirements of this chapter unless 
inclusion of works of art in the design and construction of the building 
or facility is specifically aqthorized by the department. 

(e) The artist who executes these works of art shall be selected by 
the architect for the department with the approval of the department* 
after consultation with the Alaska State Council on the Arts and the 
principal user of the public buildmgs or facilities. 

(f) The artist who executes these works of art in the public schools 
shall be selected by the superintendent of a school district in which a 
public school is to be built /ith the approval of the school board. 
Should the department find in the best interest of the state that the 
selection of the artist who executes these works of art by the superin- 
tendent may result in a cost overrun to the state or delay of construc- 
tion, the department shall make the select) >n of the artist in consulta- 
tion with the sui erintendent, 

(g) The architect, superintendent, department, and the Alaska 
State Council oti the Arts shall encourage the use of state cultural 
resources in these art works and the selection of Alaska resident art* 
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iata for the commission of these art works* (§ 1 ch 54 SLA 1975; am 
§§ 1, 2 ch 96 SLA 1977; am §§ 1 4 ch 176 SLA 1980) 

CroM rmhrmnciMU ^ For the mporui- Arti in the miuugement of the Art in 
biiitice of the Ala^ Sute Council on the Public PUcee Fund, aee AS 44.27.060* 

S«c* 35^.030. Definitions. In this chapter 
(1) *liuilding^ or '^facility'* means a permanent improvement con- 
structed by the department; the term 

(A) includes* but is not limited to. 

(1) schools, office buildings, and court buildings; 

(ii) other buildings which the commissioner determines are de- 
signed for substantial public use; 

(Hi) boats and vessels of the marine highway system; 

(iv) transportation facilities which accommodate traveling passen- 
gers; 

(B) excludes other t ansportation facilities; 

(2) ''commissioner'' means the commissioner of transportation and 
public facilities; 

(3) •'construction cost" is that cost expended for the actual construc- 
tion of the facility, exclusive of the costs of land acquisition, site inves- 
tigation, design services, administrative costs, equipment purchases 
and any other costs not specifically incurred within the construction 
contract or contracts awarded for the construction of the facility, (§ I 
ch 54 SLA 1975; am §§ 3, 4 ch 96 SLA 1977; am E.O, No. 39, § U 
(1977); am §§ 5, 6 ch 176 SLA 1980; am § 57 ch 14 SLA 1987) 



Title 37. Public Finance. 



Chapter 05. Fiscal Procedures AcL 



Article 4. General Provisions. 



Section 
290, Pvupoiw 

300. Interpretation of chapter 

305. Applicability to University of Alaska 

310. Fiscal year 

315. Granta to municipaJitiea 

316. Granta to named recipienta 

317* Granta to unincorporated 
conununitita 



Section 

318. Further reguiationj prohibited 
325. Definitiona for AS 37.05.315 
37.05.317 

Definitiona for chapter 
410. Short title 



Sec. 37.0SL290. Purpose. The purpose of this chapter is to provide 
luuform financial procedures for all state agencies with respect to 
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accounting, pu) ^hafling, post auditing, and related flnancial proce* 
dures; and to re e financial procedures to O' tain economy, efficiency, 
and integrity in handling public money, (§ 2 art I cn 82 SLA 1955; am 
§ 2 ch 188 SLA 1970) 

Se€* 37*05«300* Interpretation of chapter. This chapter sh, 1 be 
construed as supplemental to all other state laws not in conflict with 
it. If a section or part of a section of this chapter is in conflict with 
federal re<iuirement3 for a program for which federal grant-in-aid 
funds are available, the section or part to the extent of the conflict is 
inoperative. (§ 1 art VIII ch 82 SLA 1965; am § 18 ch 186 SLA 1957) 

Editor'fl Dotcs. — For applicaLility of 
the chapter to the University of Alaska, 
see notea following chapter heading. 

Sec. 37.05.305* Applicability to University of Alaska. The com- 
missioner of administration may delegate the performance of the 
functions under this chapter as they relate to the university to the 
Board of Regents of the University of Alaska and set out the criteria 
and guidelines which shall be followed. The commissioner shall direct 
necessary stipulations and exercise monitoring responsibility for con- 
formance through the Board of Regents of the University of Alasia. 
(§ 5 ch 46 SLA 1977) 

Legislative hiatory reports - For (HCSSB 261), see 1977 Houae Journal, p. 
letter of intent on ch. 46, SU 1977 1019. 



Sec. 37.05*400. Definitions for chapter* In this chapter 

(1) "fiscal year," **budget year," accounting year^" or similar term 
means a year beginning on July 1 of one calendar year and ending on 
June 30 of the following calendar year; 

(2) [Repealed, § 67 ch i06 SLA 1986, effective January I. 1988.] 

(3) [Repealed, § 67 ch 106 SLA 1986, effective January I 1988.} 

(4) ''state agency." ''agency," "department/* or similar tern means a 
department, office, institution* board, commission, bureau, division, or 
other administrative unit forming the state government, and includes 
the Alaska Pioneers' Home and the University of Alaska. (§ 3 art I ch 
82 SLA 1955; am § 1 ch 186 SLA 1957; am § 2 ch 92 SLA 1975; am 
§ 6 ch 46 SLA 1977; ? § 67 ch 106 SLA 1986) 

Effect of mnendmenU. ~- The 19S6 tered workshop,'* resp<)ctiv«l . For the 

araendment, effective January L. 1986, proviBions of these pAnA^^npi i eflfective 

pealed paragpniphB (2) and (3), which d<H until January 1, 198B. m« the main p«m<* 

flned liandicapped indivtduar and ""shel* phtet 
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Chapter 14. Trust Funds. 



Article 2. Public School Fund. 
Ssctioa Section 

Jf"?**'. wU»bliahed 130. Power* uid dutiw of board! 

120. Public School Fund Adviaory Bo*rd 140. Fund utiliuUon 

150. Contribution!) 

S«c. 37.14.110. Public school fund etiUblished. (a) There ia 
establiaheu as a separate fund the public school fund. 

(b) The principal o/the fund established in (a) of this section consists 

of 

(1) the balance of the public school pernmnent fund on July 1, 1978; 
and 

(2) sums transferred under AS 37.14.150. 

(c) The income of the fund created in (a) of this section consists of the 
interest and dividends earned from investments of the principal of that 
fund under AS 37.14.170. (§ 4 ch 182 SLA 1978) 

S«c 37.14.120. Public School Fund Advisory Board created, 
(a) There is created in the Department of Revenue the Public School 
Fund Advisory Board composed of the commissioner o. the Departmei £ 
of Education, three members elected by the Board of Education from 
among its membership, and the commissioner of the Department of 
Revenue. 

(b) The board created in (a) of this section shall elect a chairman 
fron. the membership of the board. Members serve without compensa- 
tion but are entitled to per diem and travel expenses authorized by law 
for other boards. (§ 4 ch 182 SLA 1978) 

-Sec 37.14.130. Powers and duties of board. The boiird created in 
AS 37.14.120 has the following powers and duties: 

(1) to hold regular meetings and special meetings considered neces- 
sary; 

(2) to have prepared an annual accounting of the principal and 
income of the fund esiablished in .-iS 37.14.110; and 

(3) to prepare long-t ange investment plans for the fund established 
in AS 37.14.110. (§ 4 ch 182 SLA 1978) 

Sec. 37.14.140. Fund utilization. The principal of the fund estab- 
lished in AS 37.14.110 shall be retained ii. the fund for investment iis 
specified in AS 37.14.170. I he income of the fund may not be appropri- 
ated for a purpose other than for the suppoi t of public education pro- 
jjrams. (§ 4 ch 182 SLA 1978) 

Sec 37.14.150. Contributionji. Dimng each fiscal year the com- 
missioner of the Department of Revenue shall transfer to the fund 
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created in AS 37,14,110 a sum equal to one-half of one per cent of the 
total receipts derived from the management of state land, including 
amounts paid to the state as proceeds of s.ale or annual rent of surface 
rights, mineral lease rentals, rovalties, royalty sale proceeds, and 
federal mineral revenue-sharing payments or bonuses. (§ 4 ch 182 SLA 
1978) 

Article 3. Custody and Investment of Trust Funds* 

Section 

160. Duties of commissioner of revenue 
170. Invesimentd 

Sec. 37.14.160. Dutiesof commissioner of revenue. The commis- 
sioner of revenue is the treasurer of the funds created in AS 37.14.010 
and 37.14.110 and shall 

(1) act as official custodian of the cash and securities belonging to 
those funds and provide adequate safe deposit facilities for each of 
them; 

(2) receive cash belonging to those funds; 

(3) collect the principal on securities acquired for each fund estab- 
lished under AS 37.14.010 and 37.14.110 and credit each fund accord- 
ingly; 

(4) collect interest and dividends earned on investments of the funds 
established under AS 37.14.010 and 37.14.110 and credit the income 
reserve account of each fund accordingly; 

(5) invest and reinvest the principal of each fund in accordance with 
AS 37.14.170. (§ 4 ch 182 SLA 1978) 

Sec. 37.14.170. Investments, (a) The commissioner of revenue, 
with the approval of each advisory board created in AS 37.14.020 and 
37.14.120, may invest the principal of the funds created in AS 
37.14.010 and 37.14.110 in the same manner as specified for the invest* 
ment of surplus pensioh funds under AS 39.35.110. 

(b) The commissioner of revenue may 

(1) invest and reinvest the principal of the funds; 

(2) soil, exchange, convey, transfer, or otherwise dispose of invest- 
ments of the funds by private contract or at publi. auction; 

(3) vote upon a stock, bond, or other security; give a general or 
special proxy or power of attorney with or without power of substitu- 
tion; exercist a conversion privilege, subscription right, or other option 
and make pr.ymenta incii^ental to it; consent to or participate in a 
corpor^tft ^-ijorganization or other change affecting corporate securities, 
delegate discretionary power, pay an assessment or charge in con** 
nection with the delegation; and generally exercise any of the powers 
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of an owner with respect to stocks, bonds, securities, or other invest- 
ments held in the funds; 

(4) make, execute, acknowledge, and deliver documents of transfer 
and conveyance and instruments necessary or appropriate to carry out 
the powers granted; 

(6) register investments held in a fiind in the name of the board 
having the power to approve investments for a fund; 

(6) do all acts whether or not expressly authorized which are con- 
sidered proper for the protection of the investments held in the funda. 
(§ 4 ch 182 SLA 1978) 



Title 39. Public Officers and Employees. 

Chapter 05. Quaiificatioas, Appointment, and Tenure. 



Sec. 39.05.065. Qualifications of memben of the Board of Ed- 
ucation, (a) Each member of the Board of Education shall be a citizen 
of the United States and have been a resident of Alaska for at least 
three years. 

(b) A member of the Board of Education may also be a member of a 
district school board. (§ 11 ch 96 SLA 1967; am § 19 ch 26 SLA 1980) 

Croaa reference*. - For appointment the sute public school system, see AS 
or memoers i Board of Education, see AS 14.12.010 
14.07.085; for a description of districts of 



Chapter 25. State Personnel Act. 



Article 2. Coverage of Personnel 

Sec, 39.25.110. Exempt service. Unless otherwise provided by 
law, the following positions in the stjite service constitute the exempt 
service and fire exempt from the provisions of this chapter and the 
rules adopted under it: 

(5) ofilcers and employees of the University of Alaska; 

(6) certificated teachers and noncertificated employees employed by 
a regional educational attendance area efltablished and organized un- 
der AS 14.08.031 ~ 14.08.041 to teach in, administer, or operate 
schools under the control of a regional educational attendance area 
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school board; 

(7) certificated teachers employed by the Department of Education 
as correspondence teachers, teachers in sicill centers operated by the 
Department of Education, or in Mt. Edgecumbe School; 

(11) the officers and employees of the following boards, commis- 
sions, and authorities: 

(F) Alaska Commission on Postsecondary Education; 



Sec. 39,50.010. Findings and purpoM. (a) It is declared by the 
people of the State of Alaska that the purposes of this chapter are: 

(1) to discourage public officials from acting upon a private or busi- 
ness interest in the performance of a public duty; 

(2) to assure that public officials in their official acts are free of the 
influence of undisclosed private or business interests; 

(3) to develop public confidence in persons seeking or holding public 
oflllce, enhance the dignity of the offices and make them attractive to 
citizens who are motivated to public service; and 

(4) to develop accountability in government by pennitting public 
access to information necessary to judge the credentials and perfor- 
mance of those who seek and hold public office. 

(b) The people of the State of Alaska declare that: 

(1) public office is a public trust that should be free from the danger 
of conflict of interest; 

(2) the public has a right to know of the financial and business 
interests of persons who seek or hold public office; 

(3) a compelling state interest requires that candidates for office 
and office holders disclose their personal and business financial inter- 
ests; 

(4) reasonable disclosure requirements do not violate an individ- 
ual's right to privacy when the individual '"^^ka or holds public office 
and a compelling state interest in the disclosure exists; and 

(5) reasonable disclosure requirements do not have the effect of 
chilling the exercise of the right of a qualified person to seek or hold 
public office. (1974 Initiative Proposal No. 2, § 1) 



Chapter 50. Conflict of Interest 
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NOTES TO DECISIONS 



i^iriH>»ei of AJMkB*9 Connict of In* 
J«re«t law am set, forth in this section have 
been generally regarded as legitimate 
goals. Falcon v. Alaska Pub. Offices 
Comm'n, Sup. Ct. Op. No. 15)12 (File No. 
3220), 570 P.2d 469 (1977). 

The purpose of the Conflict of Interest 
sutute is to bring to light all conflicU — 
actual and potential. Falcon v. Alaska 
Pub. Ofllces Comm'n, Sup. Ct. Op. No 
1512 (File No. 3220). 570 P2d 469 (1977)! 

Financial disclosure laws have the pur- 
pose of promoting efficient, ethical gov- 
ernment and preserving the integrity and 
fairness of the political process both in 
wet and in appearance. Falcon v. Alaska 
Pub. Offices Comm'n, Sup. Ct. Op. No 
1512 (File No. 3220), 570 P2d 469 (1977)! 

To detcnnina the validity of tha dia- 
closure provisiona of the CoalUct of 
Interest law, both the nature and the ex* 
tent of the privacy invasion and the 
strength of the state interest requiring 
disclosure must be considewi. Falcon v. 
Alaska Pub. Offices Comm n. Sup. Ct. Op. 
No. 1512 (File No. 3220). 570 P2d 469 
< 1977>. 

Governmental interest balaunced 
against individual's privacy interest 
- The extent to which the governmental 



interest in promoting fair and honest gov- 
ernment would be impeded by not strictly 
complying with the Conflict of Interest 
law does not outweigh the individutfl's 
privacy ioUrest in protecting sensitive 
personal information from public disclo- 
sure. Falcon v. Alaska Pub. Offices 
Comm'n, Sup. Ct Op. No. 1512 (File No. 
3220), 670 P.2d 469 (1977). 

Certain types of information com- 
municated in the context of the physi- 
cian-patieni relationahip fall within a 
conatitiitioaaUy*protected zone of pri- 
vacy. Falcon v. Alaska Pub. Officea 
Comm'n, Sup. Ct. Op. No. 1512 (File No. 
3220), 570 P.2d 469 (1977). 

Reporting namea of physician's p^- 
tienta. Until appropriate regulatio us 
are promulgated, the Conflict of Interest 
law may not be applied so as to require 
reporting the namea of individual patienta 
of a physician. Falcon v. Alaska Pub. Of- 
fices Comm'n, Sup* Ct. Op. No. 1512 (File 
No. 3220), 570 P.2d 469 (1977). 

Cited in State, Pub. Offices Comm'n v. 
Marshall. Sup. Ct. Op. No. 2406 (File No.' 
5614), 633 P.2d 227 (1981). 

CoUaferal n)ferencea. — 63A Am* 
Jur. 2d, Public Ofliceni and Employees, 
i§ 335 — 337, 368, 411. 
67 CJ.S., Offiosra, } 204. 



Sec, 39*50.020. Report of financial and busineM interests. 

(a) A judicial ofTicer, commissioner, chairman or member of a state 
commission or board specified in AS 39.50.200(b), a pers^m hired or 
appointed as head or deputy head of, or director of a division within, a 
department in the executive branch, a person appointed as assistant 
to the governor, and a municipal ofiicer, shall file a statement giving 
income sources and business interests, under oath and on penalty of 
peijury, within 30 days after taking oOic^ as a put lie ofTicial. Candi- 
dates for state elective office shall file such a statement at the time of 
filmg a declaration of candidacy or within 30 days of the filing of any 
nominating petition, or within 30 days of becomim{ a candidate by any 
other means. Candidates for elective municipal office shall file such a 
statement at the time of filing a nominating petition, declaration of 
candidacy, or other required fiUng for the elective municipal office. 
Refiiaal or failure to file within the time prescribed shall require that 
the candidate's filing fees, if any, and filing for office be refiised or 
that a previously accepted fiUng fee bo returned and the candidate's 
name removed fi^m the filing records. A statement shall also be filed 
by pubUc officials no later than April l6 or 15 days after the person 
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files a federal income tax return in each following year, whichever 
comes first. Persona who, on or after December 11, 1974, were mem- 
bers of boards or conamissions not named in AS 39.50.200(b) are not 
required to file financial statements. 

(b) The governor, lieutenant governor, members of the legislature, 
and candidates for these offices, judicial officers, each commissioner, 
head or deputy head of, or director of a division within, a department 
in the executive branchy assistant to the governor or chairman or 
member of a commission or board required to report under this chap- 
ter, shall file the statement with the Alaska Public Offices Commis-* 
sion. Mimicipal officers^ and candidates for elective municip »1 office, 
shall tile with the municipal clerk or other municipal official desig- 
nated to receive their filing for office. All statements required to be 
filed under this chapter are public records. (1974 Initiative Proposal 
No. 2, § 1; am §§ 1, 2 ch 25 SLA 1975) 



Opinions of attorney genersL A 
amdicUU for municipal office may amend 
an erroneoua conflict^oMnterest state- 
ment prior to an election, without having 
hia name removed from the ballot, where 



the candidate appeam to have timely filed 
a statement in good faith with the proper 
election official. September 9, 1985 Op. 
Att' y Gen, 



Sec« d9,50«145« Participation by municipalities. A municipality 
may exempt its municipal officers from the requirements of this chap- 
ter if a majority of the voters voting on the question at a regular 
election, as defined by AS 29.71.800(20), or a special municipality- 
wide election, vote to exempt its municipal officers from the require- 
ments of this chapter. Thvj question of exemption from the require- 
ments of this chapter may be submitted by the city council or borough 
assembly by ordinance or by initiative election. (§ 16 ch 25 SLA 1975; 
am § 1 ch 211 SLA 1975; am § 62 ch 74 SLA 1985) 

Effect of amendmenta. — The 1985 29.78.010<14r and at the end of the sec- 
amendment in the first sentence substi- tion subatituted "election** for **ordi- 
tuted "a" for "any" preceding "regular nance" 
election" and "A5 29.71.800(20)" for "AS 



Sec. 39.50.150. Initial filing date for public ofTiciala. [Repealed, 
§ 60 ch 21 SLA 1985,1 



Sec. 39.50.200. Definitions, (a) In this chapter 

(1) "assistant to the governor" includes any executive, legislative, 
special, atirainistrative or press assistant to the governor, and any 
person similarly employed. 

(2) ''child" includes a biological child, an adoptive child, and a step- 
child; 

(3) "commission*' meana the Alaska Public Offices Conunisaion ere- 
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ated under AS 15.13.020(a); 

(4) "instrumentality of the state" means a state department or 
agency, whether in the legislative, judicial, or executive branch, in- 
cluding such entities as the University of Alaska and the Alaska State 
Building Authority; 

(5) "judicial officer" means a person appointed as a justice to the 
supreme court or as a judge to the court of appeals, superior court, 
district court, or magistrate court; 

(6) "mother or father" includes a biological parent, an adoptive par- 
ent, and a step-parent; 

(7) "municipal officer" includes a borough or city mayor, borough 
assemblyman, city councilman, school board member, elected utility 
board member, city or borough manager, members of a city or borough 
planning or zoning commission within a Home rule or general law city 
or borough, or a unified municipality; 

(8) "public ofEcial" means a judicial officer, a member of the legisla- 
ture, the fiscal analyst of the legislative finance division, the legisla- 
tive auditor of the legislative audit division, the executive director of 
the legislative Affairs Agency and the directors of the divisions 
within the Legislative Affairs Agency, the governor, the lieutenant 
governor, a person hired or appointed as the head or deputy head of, or 
director of a division within, a department in the executive branch, 
and assistant to the governor, chairman or member of a state commis^ 
sion or board, and each appointed or elected municipal officer, 

(9) "source of income" means the entity for which service is per- 
formed or which is otherwise the origin of payment; if the person 
whose income is being reported is employed by another, the employer 
is the source of income; but if the person is self-employed by means of 
a sole proprietorship, partnership, professional corporation, or a corpo- 
ration in which the person, the person's spouse or children, or a combi- 
nation of them, hold a controlling interest, the "source" is the client or 
customer of the proprietorship, partnership or corporation, but if the 
entity which is the origin of payment is not the same as the client or 
customer for whom the service is performed, both are considered the 
source; 

(b) In this chapter "state commission or board" means the 

(1) Agricultural Revolving Loan Fund Board (AS 03.10.050); 

(2) Alaska State Council on the Arts (AS 44.27.040); 

(3) Alcoholic Beverage Control Board (AS 04.06.010); 

(4) State Assessment Review Board (AS 43.56.040); 

(5) [Repealed, § 1 ch 54 SLA 1981.] 

(6) Board of Education (AS 14.07.075); 

(7) Alaska Public Broadcasting Commission (AS 44.21.256); 

(8) Alaska Public Offices Commission (AS 15.13.020); 

(9) Employment Security Advisory Council (AS 23.20.025); 
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(10) Alaska Commercial Fisheriea Entry Commission (AS 
16.43.020); 

(11) Fisherroen'a Fund Advisory and Appeals Council (AS 
23.35.010); 

(12) Alaska State Building Authority (AS 18.55.020); 

(13) State Commission for Human Righta (AS 18.80.010); 

(14) [Repealed, § 86 ch 59 SLA 1982.] 

(15) Alaska Judicial Council (art. IV, § 8, Alaska Constitution); 

(16) Commission on Judicial Conduct (art. IV, § 10, Alaska Consti- 
tution); 

(17) Governor's Commission on the Administration of Justice (AS 
44.19.110); 

(18) Local Boundary Conunission (AS 44.47.565); 

(19) Occupational Safety and Health Review Board (AS 18.60.057); 

(20) Board of Parole (AS 33.16.020); 

(21) State Personnel Board (AS 39.25.060); 

(22) [Repealed, § 20 ch 110 SLA 1981.] 

(23) Public Employees Retirement Board (AS 39.35.030); 

(24) Alaska Public Utilities Conunission (AS 42.05.010); 

(25) University of Alaska Board of Regents (AS 14.40.120); 

(26) Alaska Royalty Oil and Gas Development Advisory Board (AS 
38.06.020); 

(27) [Repealed, § 86 ch 59 SLA 1982.] 

(28) [Repealed, § 86 ch 59 SLA 1982.] 

(29) Alaska Teachers' Retirement Board (AS 14.25.035); 

(30) [Repealed, 1983 Initiative Proposal Nc. 2, § 6.] 

(31) Workers' Compensation Board (AS 23.30.006); 

(32) Alaska Commission on Postaecondory Education (AS 
14.42.015); 

(33) Alaska Municipal Bond Bank Authority (AS 44.85.020); 

(34) [Repealed, § 1 ch 54 SLA 1981.] 

(35) Alaska Medical Facility Authority (AS 18.26); 

(36) Alaska Oil and Gas Conservation Commission (AS 31.05); 

(37) Alaska Housing Finance Corporation (AS 18.56.010 ■— 
18.56.900); 

(38) Alaska Coastal Policy Council members and their alternates 
(A3 44.19.155); 

(39^ [Repealed, § 1 ch 75 SLA 1979.] 

(40) Board uf Fisheries (AS 16.05.221(a)); 

(41) Board of Game (AS 16.05.221(b)); 

(42) Board of Trustees and executive director of the Alaska Perma- 
nent Fund Corporation (AS 37.13.040); 

(43) [Repealed, § 69 ch 14 SLA 1987.] 

(44) Alaska Seafood Marketing Institute (AS 16.51.010); 

(45) Cr uncil on Domestic Violence and Sexual Assault (18.66.010); 

(46) Alaska Power Authority public directors (AS 44.83.030); 
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(47) Alaska Resources Corporation (AS 37.12.010); and 

(48) Guide Board (AS 08.54.010). (1974 Initiative Proposal No. 2, 
§ 1; am $9 18. 19 ch 25 SI A 1975; am 9 3 ch 79 SLA 1975; am § 2 ch 
170 SLA 1975; am § 18 ch 263 SLA 1976; am § 2 ch 67 SLA 1977; am 
§ 2 ch 141 SLA 1978; am 9 2 ch 158 SLA 1978; am 9 9 ch 167 SLA 
1978; am 9 2 ch 66 SLA 1979; am 9 3 ch 75 SLA 1979; am 9 37 ch 3 



Title 41, Public Resources. 

Chapter 15. Forests. 
Article 5* MiBceUaneous Provisions. 

Scctloii 

900. Objwrvance of Arbor Day 



CoUtttorAl t«ferenc«i, — 52 Am. Jur. 98 C J.S., Wood* and ForcaU. § 1 et 
2d, Loga and Timber, §§ 64. 65. 



Sec. 41.15.900. Observance of Arbor Day. To increase public 
awareness of the vital importance of the conservation and propagation 
of trees and forests to the everyday life of the citizens of Alaska, the 
third Monday in May of each year is designated "Arbor Day." It shall 
be observed by appropriate school assemblies and programs and shall 
be the occasion for other suitable observances and exercises by civic 
groups and the public in general. (§ 1 ch 11 SLA 1966; am § 1 ch 15 
SLA 1973) 

Revicor^i noter Fonn«riy AS 
41.15.400. R«numb«r«d in 1983. 



Title 43^ Revenue and Taxation. 

Chapter 50. Tobacco Tax, 
Article h Cigarette Tax. 
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Sec. 43.50.140. Disposition of proceeds. The proceeds derived 
from the payment of taxes, fees, and penalties, provided for under AS 
43.50.010 ~ 43.50. 180» and the license fees received by the department 
shall be paid into a state fund entitled ''School Fund/' and shall be used 
exclusively to rehabilitate, construct, and repair the state's school 
facilities, and for costa of insurance on buildings comprising school 
facilities during the rehabilitation, construction, and repair, and for 
the life of the buildings. (§ 16 ch 187 Sl^ 1955) 



Opiniooji of attorney gentrftL ^ In 
order to imiure that tobacco tai funda aire 
ua«d moat effectively in b«ing a part of 
major rehAbilitation, construction and 
m^or repair projecta, the law requirea that 
expenditurea from such funda be made 
only after study and concurrence by the 
city school board, the city council, and the 
conunisaioner of education (now Depart- 
ment of Education). 1962 Op. Att'y Gen., 
No. 24. 



It ia neceaaary for the city council to con* 
cur by resolution in any expenditure of 
tobacco tax funda. 1962 Op. ACt'y G«n., No. 
24. 

In addition to the approval of the city 
council, any disbursement of tobacco tax 
funda mujt ba made with the 
authorization of the local achool board. 
1962 Op. Att'y G<n., No. 24. 



NOTES TO DECISIONS 



Olatribtitlon to pardculitr redplenta 
not required. — There ia no expreaa re- 
quirement in this 8«( ion that achool fund 
prcceeda be diatributed to any particular 
recipient and, in the view of the Alaaka 



Supreme Court, there are no gnmnda for 
implying such a requirement Southweet 
Region School Diat v. Departnaent of 
Educ, Sup. Ct Op. No. 3099 (File No. 
S-1030), P.2d (1986). 



Title 44. State Government. 

Chapter 27. Department of Education. 

Article 

1 Board and Department of Education (S 44.27.020) 
2. Alaaka Sute Co»indl on the Arte (} 44.27.050) 



Article 1. Board and Department of Education. 

Section 

20. Dutiea of Depaitment 



Sec. 44.27*020. Dutiea of Department The Department of Educa* 
tion shall 

(1) admimater the state's program of education at the elementary, 
secondary, and adult levels, including, but not limited to, programa of 
vocational education and training, vocational rehabilitation, library 
services, conrespoDdence courses, and adult basic education, but not 
including degree programs of poetsecondary education; 

(2) administer the historical library; 

(3) plan, finance aiid operate related school and educational activi- 
tiea and facilities. (§ 11 ch 64 SLA 1959; am § 77 ch 69 SLA 1970; am 
§ 5 ch 86 SLA 1979; am E.O. No. 62, § 3 (1986)) 

Effect o( amendmenU. — The 1986 training" following adult baaic educa. 
amendment deleted "and fire^service tion" m paragraph (1). 
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Article 2. Alaska State Council on the Arts. 

Section 

50. DuUm of council 
52. Powers of council 

Sec. 44.27.050. Duties of council The duties of the council are 

(1) to stimulate and encourage throughout the state the study and 
presentation of the performing, visual, and fine arts and public inter- 
est and participation; 

(2) to make surveys, which are considered advisable, of public and 
private institutions engaged in the state in artistic and cultural activ- 
ities, including but not limited to music, theatre, dance, painting, 
sculpture, architecture, and allied arts and crafts, and to make recom- 
mendations concerning appropriate methods to encourage participa- 
tion in and appreciation of the arts to meet the legitimate needs and 
aspirations of persons in all parts of the state; 

(3) to take steps necessary and appropriate to encourage public in- 
terest in the cultural heritage of the state and to expend the state's 
cultural resources; 

(4) to encourage and assist freedom of artistic expression essential 
for the well being of the arts; 

(5) [Repealed, § 2 ch 97 SLA 1986.] 

(6) to manage the art in public places fund. (E.O. No 44 § 4(1980)- 
am § 7 ch 176 SLA 1980; am § 2 ch 97 SLA 1986) 

Effect of unendm«ntii. - The 1986 to the Advisory Council on Cultural FaciL 
amendment repealed paragraph (5), con- itiea. 
ceriiing recommendation of appointment 

Sec. 44.27.062. Powers of councU. The council may (1) hold pub- 
lic and private hearings; (2) enter into contracts, within the limit of 
funds available, with individuals, organizations, and institutions for 
services furthering the educational objectives of the council's pro- 
grams; (3) enter into contracts, within the limit of funds available, 
with local and regional associations for cooperative endeavors 
furthering the educational objectives of the council's programs; (4) 
accept gifls, contributions, and bequests of unrestricted funds from 
individuals, foundations, corporatiohs, and other organizations or in- 
stitutions for the purpose of furthering the educational objectives of 
the council's programs; and (5) make and sign agreements and to do 
and perform any acts necessary to carry out the purposes of AS 
44.27.040 — . 44.27.060. The council may request and is entitled to 
receive from any department, division, board, bureau, commission, or 
agency of the state the assistance and data that will enable it properly 
to carry out its powers and duties. The council is authorized to receive 
state funds made available for its purposes. (E.O. No. 44, § 4 (1980); 
am 5 39 ch 85 SLA 1989) 
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Etf«ct of amendmenU. Th« 1988 
Amendment, effective June 2» 1988, made 
a minor stylistic dtange in the second sen* 
tence and, in the first sentence, substi- 
tuted "may (1)" for ^'is authorized and em^ 



wrered to" and "AS 44.27.040 ~ 
44.27.060'* for "AS 44.27,040 - 
44.27.068," and inserted paragraph desig- 
nations *^(2)^''(5)." 



Chapter 62. Administrative Procedure Act« 
Article 6« Agency Meetings Public. 

Section 

310. Agency meetings public 

312. State policy regarding meetings 

Sec. 44.62.310* Agency meetinga public, (a) All meetings of a 
legislative body, of a board of regents, or of an administrative body, 
board, commission, committee^ subconunittee, authority, council, 
agency, or other organization, including subordinate units of the 
above groups, of the state or any of its political subdivisionflt including 
but not limited to municipalities, boroughs, school boards, and all 
other boards, agencies, assemblies, councils, departments, divisions, 
bureaus, commissions or organizations, advisory or otherwise, of the 
state or local government supported in whole or in part by public 
money or authorized to spend public money, are open to the public 
except as otherwise provided by this section. Except for meetinga of a 
house of the legislature, attendance and participation at meetings by 
members of the public or by members of a body may be by 
telr r)nferencing. Agency materials that are to be considered at the 
meeting shall be made available at teleconference locations. Except 
when voice votes are authorized, the vote shall be conducted in such a 
manner that* the public may know the vote of each person entitled to 
vote. The vote at a meeting held hy teleconference shall be taken by 
roll call. This section does not apyly to any votes required to be taken 
to organize a public body de.^/Cribed in this subsection. 

Cb) If excepted subjects are to be discussed at a meeting, the meet- 
ing must first be convened as a public meeting and the question of 
holding an executive session to discuss matters that come within the 
exceptions contained in (c) of this section shall be determined by a 
majority vote of the body. No subjects may be considered at the execu- 
tive session except those mentioned in the motion calling for the exec- 
utive session unless auxiliary to the main question. No action may be 
taken at the executive session. 

(c) The following excepted subjects may be discussed in an execu- 
tive session: 

(1) matters, the immediate knowledge of which would clearly have 
an adverse effect upon the finances of the government unit; 

(2) subjects that tend to prejudice the reputation and character of 
any person, provided the person may request a public discussion; 
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(3) matters which by law, municipal charter, or ordinance are re- 
quired to be confidential. 

(d) This section does not apply to 

(1) judicial or quasi-judicial bodies when holding a meeting solely 
to make a decision in an ac^udicatory proceeding; 

(2) juries; 

(3) parole or pardon boards; 

(4) meetings of a hospital medical staff; or 

(5) meetings of the governing body or any committee of a hospital 
when holding a meeting solely to act upon matters of professional 
qualifications, privileges or discipline. 

(e) Reasonable public notice shall be given for all meetings required 
to be open under this section. The notice must include the date, time, 
and place of the meeting, and if the meeting is by teleconference the 
location of any teleconferencing facilities that will be used, 

(f) Action taken contrary to this section is void. (§ 1 art VI (ch 1) ch 
143 SLA 1959; am § 1 ch 48 SLA 1966; am § 1 ch 78 SLA 1968; am 
§ 1 ch 7 SLA 1969: am S§ 1. 2 ch 98 SLA 1972; am § 2 ch 100 SLA 
1972; am § 1 ch 189 SLA 1976; am §§ 2. 3 ch 54 SLA 1985) 

Effect of amendments. — The 1985 public body described" for "the bodies 

amendment in subsection «ai added the specified" and added the last sentence of 

second, third, and next-to-iast sentences subsection ler 
and in the last sentence substituted "a 

NOTES TO DECISIONS 



"^e^tlne^. ^ A private meeting be- 
tween a quorum of the Anchorage Munici* 
pal Ajeembly and a developer to dtocuaa 
in detail the developer's application for re- 
zoning violated this Bection; a ^'meeting" 
for purpoeee of the Open Meetings Act in- 
cludee every step of the deliberative and 
deciaion-maldng process when a govern^ 
mental unit meets to transact public busi- 
ness. The rezoning ordinance later passed 
by the assembly that allowed a modified 
plan of development was therefore held 
void. Brookwood Area Homeowners Ass'n 
V. Municipality of Anchorage, Sup. Ct Op. 
No. 2963 (File Nos. S-676, SS29\ 702 
P.2d 1317 (1985). 

Findinge. There is nothing in the 
Administrative Procedure Act requiring a 
board to make any findings when exercia* 
ing its quasi-legislative function, and 
therefore there is nothing in the act regu- 
lating the manner in which findings must 
be adopted or approved. State v. Hebert, 
Ct. App. Op. No. 74« (FUe A-1743), 
P.2d (1987). 



Leglalature'e aQeg^^d vtolailon of 
Open Meednge Act held 
noojuatklAble. — * The Open Meetings 
Act, aa it appliea to the legislatiu^, like 
the legislature's Uniform Rule 22, merely 
establishee a rule of prooedure concerning 
how the legislature has decided to conduct 
ita businesa; a failure to follow a rule of 
procedure is not the subject matter of judi* 
cial inquiry where there are no allega- 
tions that the legislature, acting pursuant 
to or in violation of one of ita rules of pro- 
cedure, has infringed on the rights of a 
third person not a member of a legislature 
or has ignored constitutional restraints or 
violated ftindamental rights. Abood v. 
League of Women Voters, Sup. Ct. Op, No, 
3230 (File Noe. 3-1831, S.1841. 3^1957). 
743^ P.2d 333 (1987). 

Applied in Meiners v. Bering Shuit 
School Diet., Sup. Ct Op, No. 2857 (File 
Noe. S-12fi, 8.140), 687 P.2d 287 (1984); 
Abood V. Gorsuch, Sup. Ct. Op. No. 295B 
(File No. 3-706)» 703 P.2d 1158 (1985). 



Sec. 44.62.312. State policy regarding meetingg. (a) It is the 

policy of the state that 

(1) the governmental units mentioned in AS 44 62.310(a) exist to 
aid in the conduct of the people s business; 
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(2) it is the intent of the law that actions of those units be taken 
openly and that their deliberations be conducted openly; 

(3) the people of this state do not yield their sovereignty to the 
agencies which serve thenri; 

(4) the people, in delegating authority, do not give their public ser- 
vants the right to decide what i good for the people to know and what 
is not good for them to know; 

(5) the people*2 right to remain informed shall be protected so that 
they may retain control over the instruments they have created; 

(6) the use of teleconferencing under this chapter is for the conve- 
nience of the parties, the public, and the governmental units conduct* 
ing the meetings. 

(b) AS 44.62.310(c)(1) shall be construed narrowly in order to effec- 
tuate the policy stated in (a) of this section and avoid unnecessary 
executive sessions. (§ 3 ch 98 SLA 1972; am § 4 ch 54 SLA 1985) 

Effect of ajnendmenU* — The 1985 
amendjriie it added paragraph (6) of sub- 
section (a). 

NOTES TO DECISIONS 

Quoted in Brookwood Area Home- age, Sup. Ct« Op* No. 2953 (File Nos. 
owners Aaa'n v. Municipality of Anchor- S-575, S-629), 702 P.2d 1317 (1986). 

Article 8. Administrative Adjudication. 
Section Section 

330. Application of AS 44.62.330 *-* 410. Time and place of hearing 
44.62.630 600. Voting procedure 

Sec. 44.62.m AppUcation of AS 44.62.330 ^ 44.62.630. 

(a) The *proce<iure of the state boards, commissions, and officers listed 
in this subsection or of their successors by reorganization under the 
constitution shall be conducted under AS 44.62.330 — 44.62.630. This 
procedure, including, but not limited to, accusations and statements of 
issues, service, notice and time and place of hearing, subpoenas, depo- 
sitions, matters concerning evidence and decisions, conduct of hear* 
ing, judicial review and scope of judicial review, continuances, recon* 
sideration* reinstatement or reduction of penalty, contempt, mail vote, 
oaths, impartiality, and similar matters shall be governed by this 
chapter, notwithstanding similar provisions in the statutes dealing 
with the state boards, commissions, and ofHicers listed. Where indi* 
cated« the procedure that shall be conducted under AS 44.62.330 
44.62.630 is limited to named functions of the agency. 
(42) the Department of Education and the Professional Teaching 
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Practices Commission with regard to proceedings to revoke or suspend 
a teacher's certificate under AS 14.20.030 14.20.040 and AS 
14.20.470(a)(4) 

(43) Alaska Commission on Postsecondary Education under AS 
14.48 as to denial of applications and revocation of authorizations and 
permits 

(45) University of Alaska, except to the extent that its inclusion is 
inconsistent with the provisions of AS 14.40 

(53) Department of Commerce and Economic Development concern- 
ing the licensing and regulation of audiologists (AS 08.11); 



Title 41. Welfare, Social Services and 
Institutions. 

Chapter !?• Child Protection* 

S«ctlon 
10. PurpoM 

20. PersonB requimt to report 

22. Training 

23. Reporta regarding child pornography 
25. DuUm of public authohtiM 
30. Action on reporta; tarmination of 

parental righU 
40. Central regiatry; confidentiality 



Section 

50. Immunity 
60. Evidence not privileged 
64. PhotographB and x-rays 
68. Penalty for failure to report 
70. Definitions 



Sec. 47.17.010. Purpose. In order to protect children whaae health 
and well-being may be adversely affected through the infliction, by 
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other than accidental means, of hann through physical abuse or 
neglect or sexual abuse or sexual exp oitation, the legislature requires 
the reporting of these cases by practitioners of the healing arts and 
others to the appropriate public authorities. It is the intent of the 
legislature that, as a result of these reports, protective services will be 
made available in an effort to prevent further harm to the child, to 
safeguard and enhance the general well-being of the children in this 
state, and to preser/e family life whenever possible, (§ 1 ch 100 SLA 
1971; am § 3 ch 104 SLA 1982) 

Effect of AmendmenU, — The 1982 exploitation" for "neglect requiring the 
amendment, in the firat sentence, aubati* attention of a practitioner of the healing 
tuted "neglect or sexual abuse or sexual arta" and inserted **of the healing arta ** 

NOTES TO DECISIONS 

U§€ of r«porta« — The reports of child criminal prxeedinga, Bute v. R.H„ Ct 

abuae and neglect required by this section App, Op. No. 375 (File No. 7768), P.2d 
are intended for uae in child protection (1984). See also notea to AS 47.17.060. 

proceedings and are not intended for uae in under catchlinc ''Judicial proceeding," 



Collateral references* — 42 Am, Jur. 
2d, Infanta, §? 16, 17. 

43 C J.S., Infanta, §5 36 to 39, 70 to 75, 
94. 

Medical attention, criminal neglect by 
failure to provide, 12 ALR2d 1047. 



Liability of parent for injury to 
unemancipated child cauaed by parent's 
negligence, 41 ALR3d 904. 

Validity and construction of penal sut- 
ute prohibiting child abuae, 1 ALR4th 38. 



Sec. 47.17.020* Persona required to report (a) The following 
persons who, in the performance of their occupational duties, have 
cause to believe that a child has suffered harm as a result of child 
abuflt* or neglect shall immediately report the harm to the nearest 
office of the department: 

(1) practitioners of the healing arts; 

(2) school teachers and school administrative staff members of pub- 
lic and private schools; 

(3) social workers; 

(4) peace officers, and officers of the Department of Corrections; 

(5) administrative officers of institutions; 

(6) child care providers; 

(7) paid employees of domestic violence and sexual assault pro- 
grams, and crisis intervention and prevention programs as defined in 
AS 18.66.900. 

(b) This section does not prohibit the named persons from reporting 
cases that have come to their attention in their nonoccv pational ca- 
pacities, nor does it prohibit any other person from reporting a child's 
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harm that the person has cause to btjlieve is a result of child abuse or 
neglect. These reports shall be made to the nearest office of the depart- 
ment. 

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immedi- 
ate action is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take imme- 
diate action to protect the child and shall, at the earliest opportunity, 
notify the nearest office of the department. 

(d) This section does not require a religious healing practitioner to 
report as neglect of a child the failure to provide medical attention to 
the child if the child is provided treatment solely by spiritual means 
through prayer in accordance with the tenets and practices of a recog- 
nized church or religious denomination by an accredited practitioner 
of the church or denomination. 

(e) A person listed in (a) of this section, who in the performance of 
the person's occupational duties has cause to believe that a child has 
suffered harm as a result of abuse, shall promptly report the harm to 
the nearest law enforcement agency if the person making the report 
(1) has cause to believe that the harm was caused by a person who is 
not responsible for the child's welfare; or (2) is unable to determine (A) 
who caused the \ arm to the child; or (B) whether the person who is 
believed to have cause the harm has responsibility for the child's 
welfare. If a person making a report under this subsection cannot 
reasonably contact the nearest law enforcement agency, and immedi- 
atr action appears necessary for the well-being of the child, the person 
shall make the report to the nearest office of the department. The 
department shall take immediate action to protect the child and shall, 
at the earliest opportunity, notify the nearest law enforcement 
agency. In this subsection, "abuse" means the physical injury, sexual 
abuse, sexual exploitation, or maltreatment of a child by any person 
under circumstances that indicate that the child's health or welfare is 
harmed or threatened. (§ 1 ch 100 SLA 1971; am §§ 4, 5 ch 104 SLA 
1982; am E.O. No. 55, § 42 ( 1984); am §§ 8 — 10 ch 39 SLA 1985; am 
§ 2 ch 114 SLA 1986) 

Effect of amendmenU. — The 1985 Tlie 1986 araendni<jjit added aubaection 
amendment rewrote subsectionfl (a) and (e). 
(b) and added subsection (d). 

' Sec. 47.17.022. Training, (a) A person employed by the state who 
IS required under this chapter to report abuse or neglect of children 
shall receive training on the recognition and repoiting of child abuse 
and neglect. 

(b) Each department of the state that employes persona required to 
report Pbuot or neglect of children shall provide 
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il) initial trainu.g required by this section to each new employee 
during thp employee's first six months of employment, and to any 
existing employee who has not received equivalent training; and 

(2) appropriate in-service training required by this section as deter- 
mined by the department. 

ic.) Each department that must comply with (b) of this section shall 
develop a training curriculum that acquaints its employees with 

(1) laws relating to child abuse and neglect; 

(2) techniques for recognition and detection of child abuse and ne- 
glect; 

(3) agencies and organizations within the state that offer aid or 
shelter to victims and the families of victims of child abuse or neglect; 
and 

(4) procedures for required notification of suspected abuse or ne- 
glect. 

(d) Each department that must comply with (b) of this section shall 
file a current copy of its training curriculum and materials, with the 
Council on Domestic Violence and Sexual Assault. A department may 
seek the technical assistance of the council or the Department of 
Health and Social Services in the development of its training pro- 
gram. (§ 1 ch 1 SLA 1986) 

Sec. 47.17.023. Reports regarding child pornography. A per- 
son who» in the course of processing or producing visual or printed 
matter, either privately or commercially, has reason to believe that 
the matter visually depicts a child engaged in conduct described in AS 
11.41.455(a) shall promptly report this to the nearest law enforcement 
agency, and provide the law enforcement agency with all infoimation 
known about the natvure and origin of the matter. (§ 11 ch 39 SLA 
1985) 

Sec. 47.17.050. Immunity. A person who, in good faith, makes a 
report under this chapter, or who participates in ji3dicial proceedings 
related to the submission of reports under this chapter, is immune from 
any civil or crihiinal liability which might otherwise be incurred or 
imposed. (§ 1 ch 100 SLA 1971) 

Sec. 47.17.068. Penalty for failure to report A person who 

knowingly fails or refuoes to report as required under AS 47.17.020 or 
47.17.023 is ^ ulty of a class B misdemeanor. (§ 7 ch 104 SLA 1982; 
am § 13 ch 0 ^ SLA 1985) 

Soc. 47.17.G70. Definitions. In this chapter 

(1) "child'* m»ans a person under 18 years of age; 

(2) "child abu.se or neglect** mea.is the physical iiyury or neglect. 
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sexual abxxse, sexual exploitation, or maltreatment of a child under 
the age of 18 by a person who is responsible for the chMd's welfare 
under circumstances which indicate that the child's health or welfare 
is harmed or threatened thereby; 

(3) '*child care provider" means an adult individua', or an employee 
of an organization, who provides care and supervision to a child for 
compensation; 

(4) "department" means the Department of Health and Social Ser- 
vices; 

(5) "institution" means a private or public hospital or other facility 
providing medical diagnosis, treatment, or care; 

(6) "neglect" means the failure to provide necessary food, care, 
clothing, shelter, or medical attention for a child; 

(7) "organization" mean^ a group or entity that provides care and 
supervision for compensation to a child not relatel to the caregiver, 
and includes a child care facility, pre^lementary school, head start 
center, child foster home, residential child care facility, recreation 
program, children's camp^ and children's club; 

(C) "person responsible for the child's welfare" means the child's 
parent, guardian, foster parent, a person responsible for the child's 
care at the time of the alleged child abuse or neglect, or a person 
responsible for the child's welfare in a public or private residential 
agency or institution; 

(9) "practitioner of the healing arts" includes chiropractors, dental 
hygienists, dentists, health aides, nurses, nurse practitioners, occupa- 
tional therapists, occupational therapy assistants, optometrists, osteo- 
paths, naturopaths, physical therapists, physical therapy assistants, 
physicians, physician's assistants, nsychiatrists, psychologists, psy- 
chological associates, audiologists licensed under AS 08.11, hearing 
aid dealers licensed under AS 08.55, religious healing practitioners, 
and surgeons; 

(10) "sexual exploitation" includes 

(A) allowing, permitting, or encouraging a child to engage in prosti- 
tution prohibited by AS 11.66.100 — 11.66.150, by a person responsi- 
ble for the child's welfare; 

(E) allowing, permitting, encouraging, or engaging in activity pro- 
hibited by AS 11.41.455(a), by a person responsible for the child's 
welfare, ({j 1 ch 100 SLA 1971; am ?} 6 ch 104 SLA 1971; am ?i 3 ch 
222 SLA 1976; am ^§ 56, 57 ch 94 SLA 1980; am 8. 9 ch 104 SLA 
1982; am 15, 16 ch 39 SLA 1985; am § 8 ch 56 SLA 1986; am > 3 
ch 114 SLA 1986; am 14 ch 131 SLA 1986; am 31 ch 2 FSSLA 
1987) 
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R«vi0or's nol€A. — Reorganized in 
1985 to alphalxMize the defined terms. 

Effect of amcndmenU. — l^he 19B5 
aroendmeiu rewrote parurfraph (9) and 
added paragraphs '3). '7), and (8), 

The first 1986 amendment in paragraph 
'9j inaerted "naiuropathB." 

The second 1986 amendment r«'^t« 
paragraph tlOi. 



The third 1986 amendment inserted 
"audioloffi»t6 liccnaed under AS 08.11, 
hearing aid dealers hcenied under AS 
08.55, " near the end of paragraph <9». 

The 1987 amendment, efTective Janu- 
ary I, 1988, in paragraph (9) inaerted "oc- 
cupational therapiata, occupational ther- 
apy asaistanta'* and "physical therapy aa- 
aiatanta.'* 



Chapter 20. Exceptional Children. 

Section Section 

05. Purpoae 20. Standardi for aaaiatance 

10. Assistance authoriied 50. Defimtioua 

Sec. 47.20.005. Purpose. It is the purpose of AS 47.20.005 — 
47.20.060 to provide appropriate public education and training for the 
exceptional children in this state who have not reached the age of 
three. To the maximum extent possible, the department shall establish 
a learning program which emphasizes individual needs, is home based* 
and involves parents in the education and training of their children. 
(§ 1 ch 77 SLA 1978) 

Sec. 47.20.010. Assistance authorized, (a) The department shall 
provide professional guidance and financial assistance to organized 
groups of parents, nonprofit corporations, school districts, and regional 
educational attendance areas according to regulations adopted by the 
department for providing special services, evaluation, and special 
training required by exceptional children. 

(h) The program establishorl under (a) of this section shall emphasize 
individual needs and, where possible, hon* j based and involve 
parents in the education and training of their rhi Idren. ( § 2 ch 1 18 SLA 
1961; am § 6 ch 104 SLA 1971; am § 2 ch 77 SLA 1978) 

Sec. 47.20.C20. Standards for assistance. The department shall 
assist organized parental groups, school districts, regional educational 
attendance areas, and nonprofit corporations which have requested 
assistance and have arranged for the necessary facilities and equip- 
ment for training centers for exceptional children. l§ 3 ch 118 SLA 
1961; am § 3 ch 77 SLA 1978) 

Secy. 47.20.030 — 47.20.040. Appropriations; purpose. [Repealed, 
S Gcb 77 SLA 1978.] 

Sec. 47.20.050. Definitions. In this chapter 

(1) "department" means the Department of Health and Social Ser- 
vices; 

(2) "evaluation" means the physical and mental examinations nec- 
essary to determine the extent of the handicap; 
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(3) "exceptional children'' includes those children who have not 
reached age of three and whose development is significantly delayed 
due to mental retardation, physical, neurological, or emotional handi- 
caps; 

(4) ^^professional guidance** means the consultative services or other 
medical and educational specialists developed by the department for 
the education and training of exceptional children; 

(5) "special service" means evaluation and special training; 

(6) "special training^' means (A) nursery or pre-school training to 
compensate for the special handicaps of exceptional children in order 
to prepare them, when possible, for admission to special classes in a 
regular school at the age determined by law, or (B) training in self-help 
skills, safety, social and simple occupational skills for trainable 
mentally retarded children of school age who are incapable of academic 
subjects. (§ 5 ch 118 SLA 1961; am §§ 4— € ch 77 SLA 1978) 

fUvisor't note0. Reorganized in 
1984 to alphabetize the tema deAned. 

Chapter 21. Adventure-Based Education. 

Section 

10. EaUbhahmont 
20. Program 

Editor's notea. — For le^slative 
findings, see § 3. ch. 86. SLA 1979, in the 
1979 Temporary and Special Acta. 



Sec. 47.21.010. Establishment (a) The Department of Community 
and Regional Affairs shall establish an adventure-based education pro- 
gram designed to bring adventure-based education to appropriate juve- 
nile offenders and others selected by referral agencies. 

'b) Adventure-based education is a short-term, intensive training 
program designed to remedy failure patterns and encourage 
development of self-esteem, self-confidence, and social awareness in 

1) certain delinquent juveniles in the custody of the Department of 
Health and Social Services; 

'2) certain juveniles identified by the schools, division of social ser- 
vices, the courts, youth workers, or other community referral systems. 
03 being able to benefit from adventure-based education. (§ 4 ch 86 
SLA 1979; am E.O. No. 55, § 43 (1984)) 

< Voaa references. — See alao AS amendment aubstituted "Department of 

14 JO 500 for dewrription of Health and Social Servicea" for "c-ivision of 

adventure baaed education. correctiona" in paragraph (1) of aubaection 

KfTect of amendmenta. — The 1984 (b). 
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Sec. 47.21.020, Pro^pram. (a) An adventure-based education pro- 
gram shall include provisions for the following phasea: 

(1) Phase I: Basic Skills lueaming 

(A) physical conditionii^g: running, liiking, swimming, and other 
related activities; 

(B) technical training: the use of specialized tools and equipment, 
camping, cooking, map reading, navigation, life saving, drown 
proofing, and solo survival; 

(C) safety training: first aid skills, emergency care, preventative 
medicine, nutrition, health and personal hygiene care; 

(D) team training: rescue techniques, evacuation exercises, and fire 
fighting; 

(E) solo: solitary living for a short period with minimal equipment; 

(F) interpersonal skills training: coping skills, individual and group 
problem solving, and societal communication skills; 

(G) culturally relevant activities: traditional modes of subsistence 
living, travelling and surviving in wilderness areas and conununities 
in Alaska, and cross-cultural experiences. 

(2) Phase II: Skills Generalization 

(A) vocational counseling and placement; 

(B) family and interpersonal counseling; 
iC) community systems utilization: 

(i) transportation, 

lii) community services systems, 

(iii) community problem solving. 

lb) Criteria for adventure-based education programs shall be estab- 
lished by the Department of Community and Regional Affairs and 
shall include provisions for 

(1) staff members with background experience in Outward Bound. 
NOLS, Alaska Wilderness Experience, Inc., or other similar wilderness 
skills programs or indigenous cultural experience; 

(2) minimum program standards. (§ 4 ch 86 SLA 1979) 

Chapter 80. Persons with Handicaps. 

Article 

1. RiKhtfl(!J§ 47.80.010 47.80.020) 

2. Governor's Council for the Handicapped and Gifted (§§ 47.80.030 - 47.50.090) 

3. FroKTama and Flanfi (§!J 47.80.100 47.80.170) 

4. General Provisional § 47.80.900) 



Kditer*!! noie«. - For the intent of thia 
chapter, see § I, ch. 165, SI^ 1978 in the 
Tcmporaiy and Special Acta. 
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NOTES TO DECISIONS 

Purpose of chapter. --The purpoea of the luuidicapped* — The sUtutory 

AS 47.80.010 through 47.80.900 is to pro- echeme of AS 47.80.010 through 47.80.900 

vide affinnative services to the handi* doee not give the courts authority to 

capped. In re K.M.L., Sup. Ct. Op. No. 2325 involuntarily commit the handicapped. In 

(File No. 4708), 626 P.2d 574 (1981). re K.M.L» Sup. Ct. Op. No. 2326 (File No. 

Minimal inatitutlonallulioii a goal* 4708), 626 P.2d 574 (1981). 

— A fundamental goal of AS 47.80.010 AS 47.80.010 thmugh 47.80.900 con- 

through 47.80.900 is to minimixe institu* taina no implicit authority for the involun- 

tionaiization in the habilitation of bandi- tary commitment of those handicapped 

capped individuals. In re K.M.L., Sup. Ct. individual who lall within iu scope. In re 

Op. No. 2325 (File No. 4708). 626 P.2d 574 K.M.L., Sup. Ct. Op. No. 2325 (File No. 

(1981). See AS 47.80.110. 4708), 626 P.2d 574 (1981). 

No authority to involuntarily conuuit 



Article 1. Righta* 

Section 

10. Rights of persona with handicaps 

20. Protection and advocacy of righta « 

Sec« 47.80.010* Righta of persona with handicaps. Persons with 
handicaps have the same legal righta and responsibilities guaranteed 
all other persons by the Constitution of the United States and federal 
laws and by the constitution and laws of the ntate. No otherwise 
qualified person by reason of having a handicap may be excluded from 
participation in, be denied the benefits of, or be subjected to discrimina- 
tion under, any program or activity which receives public funds. Some 
persons with handicaps may be unable, due to the severity of their 
handicap, to exercise for themselves all of their rights in a meaningful 
way; for others modification of some or all of their rights is appropriate. 
The procedure used for modification of rights shall contain proper legal 
safeguards agamst every form of abuse, shall be based on an evaluation 
of the social capability of the person by qualified experts, and shall be 
subject to periodic reviews and to the right of appeal to hif^her 
authorities, ig 2 ch 165 SLA 1978) 



NOTKS TO DKCISIONS 

QuoliHi m In ro K M L .Sup Cl Op No 
2:i'Ari'yiU^ No 470H), i'M V 2(1 .')74 ' l^Hl) 

Sec. 47.80.020. ProU-ction und advooary of rights. VUv ilrj)iirt 
rniTit shall <'MtahliHh a MysNMn U) protect jind ;i(l\in':iti* n^^lUs Dl pci sons 
wit.h handicapH TIk? My.st<'m 

ha.M thr aut.fiority to pursue h^K'iil. jKhiufn.sti.ilivo, aiul oiher 
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appropriate remedies to assure the protection of the rights of oersons 
with handicaps; and 

(2) shall be independent of any state agency which provides 
treatment, services, or habilitation of persons with handicaps. (§ 2 ch 
165 SLA 1978) 

NOTES TO DECISIONS 

Thii section waa enacted in response the handic«pi;>ed. — This section should 

to a federal sUCute, 42 U.S.C. § 6012(a), not be read so broadly so as to create the 

providing for joint federal and state pro* implied authority to involuntarily commit 

taction and advocacy of the rights of the handicapped. In re K.M.L, Sup. Ct. 

developmentally disabled individuals. In Op. No. 2325 (File No. 4708), 626 P.2d 574 

re K.M.L.. Sup. Ct. Op. No. 2325 (File No. (1981). See also notes under same 

4708). 626 P.2d 574 (1981). catchline following chapter analysis. 

No authority to involuntarily commit Notes to Decisions. 

Article 2* Governor's Council for the Handicapped and Gifted* 
Section Section 

30. Governor's council for the handi« 60. Compensation, per diem, and expenses 

capped and gifled 70. CMTicers and staff 

40. Composition 80. Bylaws 

50. Term of office 90. Elesponsibilities 

Sec. 47«80,030» Governor's council for the handicapped and 
gifted* There is established the Governor's Council for the Handi* 
capped and Gif^^. For budgetary purposes, the council is located 
within the Department of Health and Social Services but is the 
interdepartmental planning and coordinating agency of the Depart- 
ment of Health and Social Services, the Department of Education, and 
other departments which deliver services to persons who are handi- 
capped or giflcd. In addition, the council is the state planning council 
for purposes of federal laws relating to the handicapped or gifted. (§ 2 
ch 165 SLA 1978) 

Sec. 47.80.040* Composition, (a) The council consists of no fewer 
than 18 nor more than 23 members appointed by the governor in accor- 
dance with P.L. 91-517. P.L 94-103, P.L. 94-142, as amended, and AS 
14.30.231. 

(b) At least one-third of the members shall be representatives of the 
principal state agencies concerned with services for handicapped or 
gifted persons. 

(c) At least one-third of the members shall be developmentally 
disabled persons or parents or guardians of such persons, who are not 
oflicers or directors of an entity, or employees of a state agency, which 
receives funds or provides services under P.L. 91-517 or P.L, 94-103, as 
amended. 

(d) The remaining members shall be appointed to represent the pub- 
lic at large, local agencies, nongovernmental agencies, and groups con- 
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cemed with services to handicapped or gifted persons. 

(e) Membership of the council shall at all times comply with the 
requirements of PX. 91-517, as amended. 

(0 In the appointment of all members other than state agency mem* 
bers, due regard shall be given to geographically balanced rep- 
resentation of areas of the state and to representation of persons with 
a variety of different mental and physical handicaps. (§ 2 ch 165 SLA 
1978) 

Editor^! notes. — P.L 91«517 cited in 6031 ^ 6033» 6041 — 6043, 6061 6066 
this section may be found at 42 U.S.C. and 608L P.L 94-142 cited in this section 
2661 -2666. 2670 — 2677. 2691 amd 2693 may be found at 20 U.S.C, 1401, 1406, 
— 2696. P.L. 94-103 cited in this section 1406, 1411 — 1420 and 1463. 
may be found at 42 U.S.C. 6001 — 6012. 

Sec, 47.80.050. Tem of office, (a) Council members' terms are 
three years. Of the initial appointees, one-third shall be appointed for 
one-year terms, one-third for two-year terms, and one-third for 
three-year terms. 

(b) A vacancy occurring in the membership of the council shall be 
filled by appointment of the governor for the unexpired portion of the 
vacated term. 

(c) Council members serve at the pleasure of the governor, 
notwithstanding their terms of office. 

(d) It is the legislative intent that the governor replace any member 
who, by poor attendance or lack of contribution to the council's work, 
demonstrates ineffectiveness as a council member. (§ 2 ch 165 SLA 
1978) 

Sec. 47.80.060. Compensation, per diem, and expenses. Mem- 
bers of the council receive no salary but are entitled to per diem and 
reimbursement for travel and other expenses as authorized by law for 
boards. (§ 2 ch 165 SLA 1978) 

Sec. 47.80.070. Officers and staff, (a) The council by a majority of 
its membership, shall elect a chairman and other officers it considers 
necessary from among its membership, to serve on a yearly basis. 

(b) The department shall provide for the assignment of personnel to 
the council to ensure that the council has the capacity to fulfill its 
responsibilities. The personnel shall be directly responsible to the 
council for performance of their duties. (§ 2 ch 165 SLA 1978^ 

Sec. 47.80.080. Bylaws. The council, on approval of a majority of 
its membership, sh'\ll adopt and amend bylaws governing its composi- 
tion, proceedings and other activities consistent with AS 47.80.030 — 
47.80.090 and including, but not limited to, provisitns concerning a 
quorum to transact council business and other aspects of procedure, 
frequency and location of meetings, and establishment, functions and 
membership of council committees. (§ 2 ch 165 SLA 1978) 

380 



COMPILED SCHOOL LAWS OF ALASKA 



Sec. 47.80.090. Re9pon^Jibilitie8. The council shall 
U) serve as a forum by which issues and benefits regarding current 
and potential services to handicapped and gifted persona may be dis- 
cussed by consumer, public, private, professional, and lay interests; 

(2) advocate the needs of handicapped and gifted persons before the 
executive and legislative branches of the state government and before 
the public; 

(3) advise the executive and legislative branches of the state gov- 
ernment and the private sector on programs and policies pertaining to 
current and potential services to handicapped or gifted persons and 
their families; 

<4) submit periodic reports to the commissioner of health and social 
services, the commissioner of education and to other appropriate de- 
partments, on the effects of current federal and state programs regard- 
ing services to handicapped or gifted persons; these reports shall in- 
clude program performance reports to the governor, the federal gov- 
ernment, and to state agencies as required by P.L. 91-517, P.L. 
94-103, or P.L. 94-142, as amended; 

(5) in coryunction with the Departments of Health and Social Ser- 
vices and Education, develop, prepare, adopt, periodically review, and 
revise as necessary an annual state plan prescribing programs which 
meet the needs of persons with developmental disabilities as re '^uired 
under P.L. 91-517 or P L. 94-103, as amended; 

(6) review and comment to commissioners of state departments on 
all state plans and proposed regulations relating to programs for per- 
sons with handicaps before the adoption of a plan or regulation; for 
this purpose, the appropriate departments shall submit the plans and 
proposed regulations to the council; 

(7) recommend the priorities and speciflcations for the use of funds 
received by the state under P.L. 91-517, P.L. 94-103 and P.L. 94-142, 
as amended; 

(8) submit annually to the commissioner of health and social ser- 
vices, the commissioner of eilucation, and the commissioner of commu- 
nity and regional affairs a proposed interdepartmental program bud- 
get for services to handicapped or gifted persons which includes, inso- 
far as possible, projected revenues and expenditures for programs im- 
plemented by state agencies, local governmental agencies, and private 
organizations; the interdepartmental program budget is an informa* 
tional supplement to the regular anm al budgetary submissions of the 
departments to the Office of the G ivemor; 

(9) provide information and gu-aance for the development of appro- 
priate special educational programs and services for exceptional chil- 
dren as defined ir AS 14.30.350; 

(10) monitor ani evaluate budgets or other implementation plans 
and programs tor handicapped and gifted persons to assure 
nonduplication of services and encourage efficient and coordinated use 
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of federal, state and private resources in the provision of services; 
members of the council, with the approval of the council, have access 
to information in the possession of state agencies subject to disclosure 
restrictions imposed by state or federal confidentiality or privacy 
laws; 

(11) perform other duties required under P.L. 91-517, P.L. 94-103, 
P.L. 94-142. as amended, or AS 14.30.231, and as the governor may 
assign; and 

(12) govern the special education service agency, and nray hire per- 
sonnel necessary to operate the agency. (§ 2 ch 165 SLA 1978; am § 6 
ch 112 SLA 1986) 



Effect of amendmenU. — The 1986 
amendment added paragraph (12). 



Article 3. Programs and Plans. 



Section 

100. Programs for persons with handicaps 

110. Program principles 

120. Habilitation plans 

130. Powers and duties of the department 

140. Licensing and certificates of need 



S6tion 

150. Liability for expense of services 
160. TransporUtioQ 

1/0. Provision for personal needs upon 
discharge 



Sec. 47.80.100. PrognxM for persons with handicaps, (a) The 

Departirient of Health and Social Services, the Department of Educa- 
tioDt and other departments of the state as appropriate, shall> in coordi- 
nation* plan, develop^ and implement a comprehensive system of 
services and facilities for persons with handicaps^ which is consistent 
with the state plan adopted under AS 47.80.090(5) and is dispersed 
geographically within the state. 

(b) The services required in (a) of this section are specialized services 
or special adaptations of services available to the general population 
and shall be directed toward the social, personal, physical, or economic 
habilitation or rehabilitation of persons with handicaps. 

(c) Within the limits of appropriations and other available funds, the 
appropriate department may itself provide the services and establish, 
operate, and maintain the facilities required under (a) and (b) of this 
section, or it may provide the services or facilities entirely or in part 
through contractual arrangements with public or private agencies. 
(§ 2 ch 165 SLA 1978) 

Sec. 47.80.110. Program principles. The system of services and 
facilities required under AS 47.80.100 shall accord with the principle 
that treatment, services, and habilitation shall be designed to maxi- 
mize individual potential, minimize institutionalization, and shall be 
provided in the least restrictive setting, enabling a person to live as 
normally as possible within the limitations of the handicap. (§ 2 ch 165 
SLA 1978) 
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Goal of miw imiil inatitudoiuUizauoa. 

— A fundamental goal of AS 47.80.010 
through 47.80.900 is to minimiie inntitu- 
tionalization in the habilitation of handi- 



capped individual!!. In re K.M.L., Sup. Ct. 
Op. No. 2326 (File No. 4708), 626 P 2d 574 
(1981). 



Sec. 47,80.120, Habilitation plans* A state agency, contractor, or 
grantee who is directly responsible for providing services to persons 
with handicaps shall develop an individual habilitation plan for each 
person whose program of services utili;;es state funds. The plan shall 
be completed in writing and furnished to the department within 30 
days of admission of a client to the program of services, The plan, its 
renewals, and any changes of it, shall have the written concurrence of 
the client, or the client's parent or guardian when appropriate, and the 
agency or contractor responsible for providing services. The 
development and content of a plan shall confom.\ to requirements 
established by the department by regulation. InsoftT as practicable, 
the requirements shall conform to those established for individual 
habilitation plans under P.L, 91-517 or P.L. 94-103, as amended. Each 
plan shall be time-limited, evaluated, and renewed at least annually, 
(§ 2 ch 165 SLA 1978) 

Sec. 47*80,130, Powers and duties of the department (a) The 

department shall 

(1) develop budgets and receive and distribute appropriations and 
funds under this section; 

(2) adopt regulations regarding standards of services and facilities 
for persons with handicaps and the quality of services and the process 
by which services are to be delivered; 

(3) adopt any other regulations necessary to implement this chapter; 

(4) provide technical assistance to public and private agencies in 
planning, developing, and implementing programs to seive handi- 
capped persons; 

(5) operate programs and facilities, and enter into agreements, 
contracts, or gi^ants necessary to provide services required under this 
chapter; 

(6) take the actions and undertake the obligations which are neces- 
sary to participate in federal grant-in-aid programs and accept federal 
or other financial aid for the study, examination, care and treatment 
of the handicapped. 

(b) For purposes of P.L. 91-617 and P.L 94-103, as amended, the 
department is designated the sole administering agency; it shall make 
applications for, receive, and expend grants under P.L. 91-517 or P.L. 
94-103, as amended^ and otherwise exercise the powers and perform 
the duties and functions necessary to comply with P.L. 91-517 and P.L. 
94-103, as amended. 
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(c) The Department of Education may make applicatit ns for, 
receive, and expend grants under P.L. 91-230 (The Education for the 
Handicapped Act), as amended, and otherwise exercise the powers And 
perform the functions necessary to comply with that Act. {§ 2 ch 165 
SLA 1978) 

Sec. 47.80.140. Licensing and certiflcates of need, (a) A person 
may not establish or operate a residential facility without first obtain- 
ing a license to do so. The department by regulation shall provide for 
licensing of residential facilities which are not within the licensing 
provisions of AS IS.20.010 — 18.20. 130, AS 47.35.010 — 47.35.080 or 
other lav/ requiring state licensing of such facilities. Regulations of the 
department shall include but need not be limited to (1) standards of 
operation promoting and protecting public health, safety, and welfare, 
and (2) procedures governing applications for and issuance of licenses 
and duration, renewal, and revocation of licenses for cause. The depart- 
ment may at reasonable times inspect and examine residential 
facilities licensed under this subsection for conformity with licensing 
requirements. 

(b) A certificate of need is required as a prerequisite for licensing a 
residential facility established after July 1, 1978 and not otherwise 
provided for in AS 18.07.031 — 18.07.111. A certificate shall be issued 
and regulated in the same manner as provided in AS 18.07.031 — 
18.07.111 for certificates of need for health care facilities. (§ 2 ch 165 
SLA 1978) 

Article 3. Programs and Plans. 

S«ction 

150. Liability for experuM of services 

Sec. 47.80.150. Liability for expense of services, (a) A person 
with a handicap or the person's legal representative acting in a repre- 
sentative capacity, the person's spouse, or the person's parents if the 
person is a minor, shall pay or contribute to the payment of the 
charges for the care or treatment in accordance with the fee schedule 
adopted under AS 44.29.022. The order of the department relating to 
the payment of charges shall be prospective in effect and may relate 
only to charges to be incurred, except that if a person intentionally 
conceals ability to pay, the person shall be ordered to pay to the extent 
of the person's ability to pay the charges accruing during the period of 
the concealment. The order of the department relating to the payment 
of charges by the person with a handicap or the person's legal repre- 
sentative, or the person's spouae or parents, shall be issued within six 
months of the date on which the charge was incurred. The department 
may make necessary investigations to determine the ability to pay. 
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The order shall remain in full force and effect unless modified by 
subsequent court or department orders, 

(b) As used in (a) of this section, the term ^'actual cost of the care 
and treatment" means the lesser of (1) the rate provided for by a 
contract entered into under this chapter, (2) the fee establiahed under 
AS 44.29.022 for services provided under this chapter, or, (3) if the 
person is under the age of 18, the cost of care of a person of the same 
age who is uot a person with a handicap and who resides with a parent 
or guardian, and includes expenses of transportation incidental to 
treatment and carrying out the intent of this chapter. In establishing 
fees for services under this chapter, the commissioner shall consider 
the income and family size of the responsible party, age of the person 
receiving the services, and other factors that relate to the ability to 
pay. Fees may not exceed the actual cost of the care or treatment. 

(c) [Repealed. 101 ch 138 SLA 1986.] 

id) The department may charge, or accept money or property from a 
person, for the care or treatment of an inpatient or outpatient pr for 
other purposes, even if the payment is not required by an order of the 
department. The total payments received may not exceed the actual 
cost of care or treatment. 

(e) All money paid to the department by the person with a handicap 
or on the person's behalf, under this section, shall be deposited in the 
general fund. 

(0 If an order of payment is entered by the department under this 
section and delinquency in the payment of any amount due the state 
under the order continues for a period of more than 30 days after the 
notification by the department to the person, the legal representative, 
parent, or spouse of the person with a handicap, the state may proceed 
to collect the amounts due by appropriate proceedings. Actions to en- 
force tlie collection of payments may only be brought within three 
years after the date of notification of a delinquent payment. 

(g) The commissioner of administration shall separately account for 
medical care and treatment fees collected under this section that the 
department deposits in the general fund. The annual estimated bal- 
ance in ^e account may be used by the legislature to make appropria- 
tions to cue department to carry out the purposes of this chapter. (§ 2 
ch 165 SLA 1978; am §§ 96 — 101 ch 138 SLA 1986) 



Effect of amend mrnU. — The 19B6 
amendment in subsection subatUuted 
"the person's parents if the person is a 
minor'* for ^'parents" and "in accordance 
with the fee schedule adopted under AS 
44.29.022" for '*in the manner and propor- 
tion which the department Hnda is not 
detrimental to rrhabilitation and which is 
within the responsible person's ability to 
pay. The chargee may not exceed the ac* 



tual coat of the care or treatment aa deter- 
mined by the department^ in the first sen- 
tence subAtitutad "^may relate** for "shall 
relate"* in the second sentence and made 
graminatical changes; in subsection (b). 
substituted "the leaser of (IT* for "either* 
and substituted items (2) and (3) for "in 
the absence of a contract, a daily rate 
fixed by the department" in the first sen- 
tence and added the last two sentences; 
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repealed subsection (c); irmrted "to the <e); inaerted "the person" following "the 
department" and substituted "general notification by the department to" in sub- 
fund'' for "state treasury" in subsection section (0; and added subsection ig). 

Sec. 47.80*160. Transportation. When an individual is to be 
created under thia chapter, the department shall arrange, upon the 
request of a person having a proper interest in the individual's 
treatment, and may pay for the individual's transportation to the 
designated facility, with appropriate medical or nursing attendants 
and by the available means which are appropriate and suitable. The 
department may pay return transportation of an individual and appro- 
priate medical and nursing attendants. When practicable, one or more 
relatives or friends of the individual to be treated shall be permitted to 
accompany the individual. The department may pay necessary travel, 
hoi^^sing and meal expenses incurred by one relative or friend in accom- 
panying the individual to the facility if the department determines 

(1) that the best interests of the individual's health require that the 
individual be accompanied by the relative or friend; 

(2) the relative or friend accompanying the individual is indigent. 
{§ 2 ch 165 SLA 1978) 

Sec. 47.80.170. Provision for personal needs upon discharge. 

The department shall make arrangements which are necessary to 
ensure that 

(1) no patient is discharged or placed on convalescent status from a 
designated facility without suitable clothing; and 

(2) an indigent patient discharged or placed on convalescent status 
is furnished suitable transportation to the patient's permanent resi- 
dence in this state or other suitable place at the discretion of the 
department, and a reasonable amount of money to meet immediate 
needs. (§ 2 ch 165 SLA 1978) 

Article 4. General Provisions. 

Section 

900. DefinitionB 

Sec. 47.80.900. Definitions. In this chapter 

( 1) "council" means the Governor's Council for the Handicapped and 
Gifted created by AS 47.80.030; 

(2) "department'' means the Department of Health and Social vSer- 
vices; 

(3) "facilities for persons with handicaps'' means publicly or 
privately operated facilities, or specified portions of facilities, designed 
primarily for the delivery of services to those persons; the term 
includes but is not limited to residential facilities; 
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(4) "habilitation" mcaofl education or truining for the handicapped 
to enable them to function better in society; 

(5) "least restrictive setting** means a residential or other setting for 
meeting the needs of a handicapped person which requires the least 
amount of restriction of personal liberty by enabling the person to 
function in as normal an environment as possible and to live as nor- 
mally as possible, within the limitations of the handicap; 

(6) "person with a handicap" means a person with a developmental 
disability as defined in (7) of this section or a person who is hard of 
hearing, deaf, speech impaired, visually handicapped, seriously emo- 
tionally disturbed, orthopedically or otherwise health impaired, or who 
has a specific learning disability; the term includes but is not limited 
to "exceptional children'' as defmed in AS 14.30.350(1) and AS 
47.20.050; 

(7) "person with a developmental disability" means a person having 
a disability which 

(A) is attributable to 

(i) mental retardation, cerebral palsy, epilepsy, or autism; 

(ii) any other condition found to be closely related to mental retarda- 
tion because the condition results in impairment of general intellectual 
functioning or adaptive behavior similar to impairment resulting from 
mental retardation; or 

(iii) dyslexia resulting firom a disability described in (i) or (ii) of this 
subparagraph; and 

(B) constitutes a substantial handicap to the person's ability to 
function normally in society; 

(8) "residential facility" means a publicly or privately operated facil- 
ity which provides 24-hour care for four or more persons with handi- 
caps, excluding family, foster family, or adoptive homes; 

(9) "substantial handicap" means a disability which prevents or sub- 
stantially impedes the person's participating in and benefiting from 
the social, economic, educational, recreational, or other opportunities 
generally available to peers in the community who are not similarly 
handicapped. (§ 2 ch 165 SLA 1978) 

NOTES TO DECISIONS 

Stated in In re K.M.L, Sup. Ct. Op. No. 
2325 (File No. 4708), 626 P.2d 574 (1981). 
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